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PREFACE 


F ree speculation upon the nature and purpose of government 
has been an element of the American tradition from the days 
of the first settlements. Our writers have stood predominantly for 
government by consent, freedom in regard to belief and expression, 
and free economic enterprise. This is not to say that we have all 
been of one mind in these matters. The principles themselves have 
been challenged from time to time; and we have engaged in con- 
tinual debate upon their quantitative and qualitative implications. 
What should be the form and extent of popular participation in 
government? What rightful limits are to be set upon the power 
of government over personal liberties or property rights? How 
may we determine the pace of political change, or preserve that 
responsiveness to emerging public demands which is the essence of 
democracy? These and kindred questions have provided the dy- 
namic which has made our political speculation the vital thing it 
has always been. 

The purpose of this collection is to indicate the main lines of our 
political tradition by means of representative excerpts from a va- 
riety of sources — essays and addresses, public documents, revolu- 
tionary pronouncements, formal treatises; and the attempt has 
been made to indicate typical attitudes on both sides of the funda- 
mental questions at issue. 

The editor is greatly indebted for advice and criticism given by 
colleagues in Yale University: Professors C. H. Driver, A. W. Gris- 
wold, and H. C. Mansfield; Mrs. Margaret Lippiatt Van Houten, 
research assistant in government; Mr. Paul F. Boiler, Foote- 
Sheldon Clark fellow in History, the Arts, and Letters; Mr. Mau- 
rice J. Klain, Cowles fellow in government; and Miss Frances 
Astrachan, graduate student in government. 

. , ' F.'W.C. ' 

New Haven, Conn. ' * ■ 

April,, 1942 
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INTRODUCTION 


ORIGINS OF THE AMERICAN POLITICAL TRADITION 

I 

F ew of the original European settlers of America were inspired 
by any intention of experimenting with novel ideas of govern- 
ment, liberty, or property. What Governor Bradford said of the 
founders of Plymouth was probably true as well of most of the other 
seventeenth-century immigrants. They came, he declared, “not out 
of any newfangledness, or other such like giddie humor, by which 
men are oftentimes transported to their great hurt & danger, but for 
sundrie weightie & solid reasons.” Among those solid reasons, cer- 
tain preoccupations with religion were conspicuous. Bradford’s 
history of Plymouth, other contemporary narratives, and the early 
colonial charters all put the conversion of the Indians high among 
the purposes of the colonizing endeavor. Yet most of those who 
came over for rdigious reasons were more concerned with fortifying 
their own beliefs and keeping their fellow-settlers on the narrow 
path than with saving the souls of the natives. For the majority of 
these early settlers came from the religious minorities of their home 
countries, where they were denied the freedom to preach and prac- 
tise their particular tenets. The move to America offered them the 
opportunity to worship, preach, a.nd teach according to their own 
unorthodox convictions. 

On the other hand, more worldly aims were predominant in the 
minds of most of the promoters and financial sponsors of the settle- 
ments; and solid economic reasons moved many of the migrants 
themselves. England had manifestly been lagging behind Portugal 
and Spain in the century-old race to build a colonial empire. Now, 
however, the circumstances seemed propitious for renewed efforts. 
An enterprising temper was spreading; and concerted efforts, both 
public and private, were being made to induce in Englishmen a 
realization of the rich resources of the New World, in materials and 
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markets for England's manufacturers and traders, supplies for her 
navy, and new opportunities for finding employment and getting 
rich. Captain John Smith, hardy explorer and soldier of fortune, re- 
veals the realism of this expanding mood in his Description of New 
England, written in 1616. After discanting on the sublime joy of 
’“discovering things unknowne,” “erecting Townes, peopling Coun- 
tries,” and converting “the poore Salvadges,” he added that he was 
“not so simple to thinke, that ever any other motive than wealth 
will ever erect there a Commonweale, or draw companie from their 
ease and humours at home.” No less significant is a Puritan minis- 
ter’s pamphlet of the same decade wherein we find that a chapter 
entitled “New England is a fit Country for the Seating of an English 
Colony for the Propagation of Religion” is devoted mainly to de- 
scriptions of the fish, fowl, venison, furs, wines, and (particularly) 
the “Planks, Masts, Cares, Pitch, Tarre and Iron, and hereafter (by 
the aptnesse of the Soyle for Hempe) if the Colonie increase, Sailes 
and Cordage.” 

Much of this publicity describing the resources of the New World 
was put forth to promote imperial aims or to serve the interests of 
investors who had no thought of migrating to such remote regions 
themselves. Yet America did offer prospects of a better livelihood 
for ordinary craftsmen, laborers and others who were w illin g to en- 
dure the hazards of actual settlement; and such men were numer- 
ous. Inflation, war, and changes in fiscal policy had seriously upset 
certain industries during the preceding generation. And although 
at the time of the first settlements England was apparently emerg- 
ing from this depression, many farmers, traders, and professional 
men were still finding it difficult to maintain their accustomed 
standards of living, or believed they were not sharing sufficiently in 
the recovery. Unemployment was still widespread; towns and par- 
ishes were overwhelmed by the task of taking care of beggars and 
vagabonds; and the belief was growing that England was overpopu- 
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griins, life was so hard in the country to which they had first gone, 
in their flight from religious trouble at home, that some of them 
preferred imprisonment in England “rather than this libertie in 
Holland with these afflictions”; and the leaders concluded that “an 
easier place of living . . . would draw many, and take away these 
discouragements.” Their pastor, John Robinson, said that many 
now writing and preaching against the Pilgrim doctrine would adopt 
it “if they were in a place where they might have libertie and live 
comfortably.” The Puritans were even more explicit in acknowl- 
edging the, connection between spiritual strength and economic 
well-being. They frankly accepted what Rev. John Cotton called 
“a combination of virtues, strangely mixed.” “We know that noth- 
ing sorts better with piety than competency,” said Rev. John White, 
another Puritan divine. 

The settlers came over during a period of unusually active dis- 
cussion of civic affairs. Yet they were not Utopians and the writers 
among them had drawn up no clear schemes for defining the lo- 
cation of public authority or the scope of private rights. Al- 
though the dissenting sects had arisen as adherents of a new, liberal, 
idea in religion — of spiritual regeneration through man’s own inner 
experience — ^most of them clung to the belief that ordinary mortals 
needed instruction, guidance, perhaps even coercion, by their en- 
lightened and duly designated leaders. The Puritans, who were the 
most intellectual and articulate of the seventeenth-century settlers, 
had nO' exalted opinion of human nature. For the most part they 
believed in the moral right and practical necessity of authority and 
rank, in both church and state. Men, according to the Puritan 
creed, were not by nature either reasonable or good and they were 
certainly not born equal. As for the financial promoters of the set- 
tlements, they were men of wealth, accustomed to the enjoyment 
of social and political privileges. It was therefore in accord with 
tlreir convictions and generally in their interest to have familiar so- 
cial distinctions recognized in the colonies. Among the actual set- 
tlers, it is trae, there were very few men of aristocratic origins. Yet 
the resources of the new continent created new occasions for in- 
equality as well as for equality. When the colonists set up their 
own governments, they merely followed tradition in requiring prop- 
erty and religious qualifications for voting and the holding of office; 
and the conflicts between privileged and unprivileged groups formed 
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the substance of political controversy throughout the colonial pe- 
riod 

There were difficulties in the way of a government of laws rather 
than of men in the colonies. Lawyers were rare among the early 
settlers. Early charters and codes repeated the traditional prescrip- 
tions^to govern according to the law or to proceed only according to 
the due course of law in punishing criminals and adjudicating 
civil disputes; and colonial magistrates generally followed the tra"^ 
ditional procedure of English courts. Both magistrates and law- 
makers, however, had confused and vacillating ideas as to what (if 
any) system of laws limited their discretion. Sometimes thev pro- 
claimed the Bible to be the supreme law, binding on civil authority 
as well as the church. Sometimes they acted on the assumption 
that the substantive rules of common law must prevail in America 
as in England. Sometimes they appealed to rules of “natural law” 
—universally binding principles of reason and justice, understood 
by all norrnally reasonable men— as the final arbiter. Occasionally, 
legislators in enacting statutes and magistrates in deciding questions 
at issue in criminal and civil litigation claimed a right to act accord- 
ing to their own ideas of civic justice and expediency. 

Very few of the colonial leaders desired to make America a home 
for religious freedom. Most of the colonies gave a privileged posi- 
tion to a particular religion and officially concerned themselves with 
the religious and moral behavior of their inhabitants. Thus the. 
Puritans, although they opposed certain doctrines and rituals of the 
Church of England, were yet not opposed to the principle of reli- 
gious uniformity, a uniformity sustained if need be by the force of 
the civil authority itself. They came to America in order to worship 
and toch as they pleased, but not to provide such freedom for oth- 
ers. The Fundamental Orders of Connecticut authorized the civil 
authorities to see that “the peace, ordinances, and rules of Christ be 
observed in every Church according to His Word,” and the “blue” 
laws of that colony are famous. Civil authorities in Massachusetts 
dealt harshly with persons who advocated unorthodox beliefs in 
however orderly a manner. This religious authoritarianism was not 
confined to the Puritan colonies. Most of the colonies maintained 
churches supported by public taxation; and many of them com- 
pelled chmch attendance and narrowly restricted Sabbath-day ac- 
tivities. The first Virginia charter, for example, prescribed that the 
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word of God must be preached and applied “according to the rites 
and ordinances of the Church of England”; the second charter pro- 
vided that all who wanted to settle in the colony must first take the 
oath of supremacy, thereby excluding non-conformists; early statutes 
fixed the minister’s salary and his fees- for christening, marrying, and 
burying, and followed the Elizabethan practice of levying a fine (in 
this case of five pounds of tobacco) on any person who absented 
himself from Church on Sunday; and later laws were enacted dur- 
ing the first colonial century to protect the colony against “infec- 
tion” by Roman Catholics, Presbyterians, Baptists, ' and “that un- 
reasonable and turbulent sort of people, comonly called Quakers.” 
Even the famous “Toleration Act” of Maryland (1646) granted 
tolerance only to professed believers in Jesus Christ and provided 
the death penalty for a denial of the Trinity; a law of 1664 repealed 
that act and withdrew all civil protection from Roman Catholics. 

The colonists brought with them no unusual doctrines as to how 
wealth should be distributed and regulated. Nowhere in the seven- 
teenth century was there any idea that public authority should pur-’ 
sue a hands-off policy in dealing with private property. The original 
migrants settled generally in groups rather than as individuals; and 
in many respects the settlements were operated as community en- 
terprises for a considerable time. Thus in Massachusetts Bay the 
original title to lands was vested iii the joint-stock company of that 
name. The company later transferred titles to the towns. When 
the towns made allotments to individuals they not only restricted 
the owners’ rights of alienation but also retained considerable areas 
for common use; and they knew no law, theory or tradition that 
would deny them the right to regulate private property in the public 
interest as they conceived it. Occasions for regulation appeared at 
the very beginning. A scarcity of workers resulted in high wages 
and this in turn led to high prices for the necessities of life; where- 
upon the Massachusetts general court (according to Governor Win- 
throp’s account) taking note of these “evils,” made an order “that 
carpenters, masons, etc., should take but two shillings the day, and 
the laborers but eighteen pence, and that no commodity should be 
sold at above four pence in the shilling more than it cost for ready 
money in England.” As in Elizabethan England both town and 
central authorities intervened frequently in the economic life of 
the community, fixing wages and prices, regulating the quality of 
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goods and the choice of occupations, and, carrying on various com- 
munity^ enterprises. Thus in 1639 a fine of £100 was imposed on' 
Bostons richest merchant when he persisted in taking more than 
fifty percent pro-fit on his goods despite repeated admonitions from 
the civil authorities. Some of the early colonial regulations were 
^on abandoned, others were long retained. At no time, in New 
England or the other regions, was there any prevailing idea that 

private property and public regulation were antagonistic concep- 
tions. . 


II 

Only a romantic distortion of history, therefore, would represent 
the original settlers and their immediate successors as the bearers 
and conscious importers of those ideas which we are now accus- 
tom^ed to regard as fundamental in the American political tradition 
—the freedoms of religion, expression and assembly; economic lais- 
ser-faire; and the basic right of the ordinary citizen to a voice in 
government. Nevertheless, it is to the background of the seven- 
teenth century immigrants, to the spiritual and intellectual climate 
m which they lived, and to the constitutional development of the 
Einpire of which they were citizens that we must look if we are to 
understand the later emergence of those attitudes which are the 
specific American heritage. 

The settlers came from a land which, despite all the limitations of 
public policy against which they were protesting, still enjoyed a 
greater degree of freedom than any other European country Par- 
liament was already a venerable institution with a history of some 
tour hundred years behind it; the Common Law courts of England 
were older still; and the franchises of borough and corporate town 
of manor and shire, had roots that went far back into English his- 
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tory. Local government and local loyalties were vital forces and 
Parliament provided them with a forum for expression. The emi- 
grants to America took these things for granted. Moreover, they 
came over at a time of rapidly expanding social consciousness. The 
growth of trade, the extension of industry, the opening of new 
markets, the increase in social mobility, the migration to the towns, 
the consequences of war, and the multifarious results of the Refor- 
mation — all these and various other factors conspired to generate a 
new spirit of mutual criticism and a fresh sense of the relevance of 
political questions. Another consideration related to this is that 
most of the early settlers came from the middle and lower-middle 
classes which were most likely to be affected by the impact of the 
new forces — ^artisans, small farmers, business and professional men. 
Neither the lower classes nor the aristocracy figured extensively in 
the migration, as historians have often pointed out. 

Equally important is the intellectual environment in which the 
settlers had lived in England. They were coming over to America 
during an epoch of unusually active speculation and experimenta- 
tion in political affairs. New ideas were being elaborated and new 
organizations proposed and tried to a degree never before witnessed 
in British history. First there were the repercussions from the Ref- 
ormation. Matters of church organization and government; the re- 
lation of Church to State; the nature of man’s relation to God and 
the qualifications of political obligation which that entailed — these 
and similar matters of intensely personal significance hitherto left 
to the learned and to those in high places now became subjects of 
discussion among more ordinary persons. Secondly, there were the 
complex issues arising out of the classic constitutional struggle un- 
der the Stuarts. On the one hand there was the contest between 
Common Law and Prerogative jurisdiction, and on the other' that 
between Parliament and the King’s servants. Out of the two there 
emerged talk of judicial supremacy and fundamental law, claims as 
to the omnicompetence of a sovereign legislature, drafts for a re- 
fashioning of the constitutional structure, and new proposals as to 
the parliamentary franchise and the ownership of property. Out of 
all this came the Civil War, the Cromwellian Experiments, the Res- 
toration of Monarchy and the final Revolution of 1689; and the 
whole was accompanied by an astonishing amount of political spec- 
ulation. Books, broadsides and pamphlets, drawing their doctrine 
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and idiom from diverse sources — ^the Bible, English case law and 
history, and philosophical discussions of the nature of man and the 
laws of Nature — set forth new ideas of popular political rights, re- 
ligious toleration, and the supremacy of law over government. Many 
of these discussions were soon forgotten; but in sum they changed 
the political atmosphere of England and they constituted the milieu 
in which were written the great political classics (by Milton, Har- 
rington, Sidney, Locke, and others) which did survive. Many of 
the ideas they embodied found later acceptance in the New World. 

Ill 

From almost the beginning of the colonial settlements there were 
minority groups who were determined to create a relatively free and 
tolerant society in America, and the new ideas were not without ef- 
fect on the more conservative groups. Thus doubts of the complete 
validity of the Puritan authoritarianism appeared at times to influ- 
ence the decisions of the most orthodox leaders in Massachusetts 
and Connecticut. The size of the country, the opportunities for 
wealth, and the opportunities too for mobility militated in favor of 
experimentation with libertarian ideas. 

As population expanded and moved inland, the influence of the 
more restrictive traditions derived from the social stratification of 
England tended to disappear. It is true that substantial numbers 
of the settlers had been property-owners in England and had come 
to America with the hope of acquiring property and finding greater 
security in its enjoyment. But circumstances favored an increasing 
competence for all alike and opinion endorsed economic aspirations. 
Energy and thrift in amassing wealth ranked high among the Puri- 
tan virtues. Few would have been found to disagree with Cotton 
that “diligence in worldly business gives Christians more liberty for 
the service of God in their callings.” So although it is true that the 
property qualifications for voting and holding office were retained 
until well after the close of the colonial period, it must be equally 
remembered that the opportunities for acquiring such property were 
far greater than in England. Indeed, at times in some of the North- 
ern and Middle colonies, the owners of small farms and small con- 
cerns were so numerous that the qualified voters constituted sub- 
stantial majorities of the adul^male freemen; and 'in most of the 
colonies the small owners who were predominant in the frontier sec- 
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tions were able from time to time to wrest concessions from the 
coastal aristocracies so as to secure a fairer apportionment of repre- 
sentation. 

Tlie mere fact of space was a circumstance favorable to the test- 
ing of minority views. When the rulers of Massachusetts Bay 
banished Roger Williams because they feared that the whole colony 
was “like to be set on fire” by his ideas, he moved some fifty miles 
away, bought lands of the Indians in order to set up a community 
based on separation of church and state and a more liberal system 
of representation. Charles II gave his blessing to what he called 
“the lively experiment” and a royal charter for Providence Planta- 
tions (in 1663) provided that “No person within the said colony, 
at any time hereafter, shall he any wise molested, punished, dis- 
qualified,;Or called in question for any diflEerence of opinion in mat- 
ters of religion: every person may at all times freely and fully enjoy 
his own judgment and Conscience in matters of religious concern- 
ments.” William Penn also set up what he called a “holy experi- 
ment,” to be based on the principle that “We must give the liberty 
we ask.” Penn’s “Frame of Government” (1682) declared that 
all who acknowledge belief in “the one Almighty and Eternal God” 
and who “hold themselves obliged in conscience to live peaceably 
and justly in civil society, shall in no ways be molested or prejudiced 
for their religious profession or practice in matters of faith and wor- 
ship; nor shall they be compelled, at any time, to frequent or main- 
tain any religious worship, place, or ministry whatever.” Although 
Jews and other non-Christians were excluded from voting or holding 
office, there were no proseeutions on religious grounds. Neither 
Rhode Island nor Pennsylvania made any effort to establish a state- 
supported church. Other colonies — the Carolinas, New York, New 
Jersey, and Maryland — ^were generally more tolerant than Massa- 
chusetts, Connecticut, and Virginia, although less so than Rhode 
Island and Pennsylvania. There was considerable vacillation in 
most of the colonies. Repressive acts, often the occasions for men- 
acing protests, were repealed, amended, and sometimes reenacted; 
or they were applied with varying degrees of rigor, 

IV , 

The colonies evolved during the seventeenth century from trade 
•and plantation corporations into provinces. During the eighteenth 
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century they developed from provinces into self-conscious common- 
wealths. Within the same periods drastic changes had come over 
the British constitution itself. The Revolution of 1689 may be 
taken as the great turning point. Prior to that event colonists and 
Englishmen alike had the same relation to the Crown. After it the 
formal status of the colonists depreciated. The ultimate result of 
the Revolution of 1689 was to establish an omnicompetent Parlia- 
ment at Westminster. In Britain Parliament now controlled the 
Executive, and, moreover, claimed to control the colonies too. In 
the colonies, however, there was no thought of making the legisla- 
tures omnicompetent. There the executives remained essentially ir- 
responsible in their relations to colonial legislatures and in most 
instances exercised only an authority delegated by Parliament. Par- 
liament, moreover, had fallen heir to the mercantilist policy of 
Charles II. 

Some sort of chaUenge to this whole conception of parliamentary 
power and delegated authority was almost inevitable. The culmi- 
nating effects of the measures of Parliament in execution of her 
mercantilist policy led to the familiar Revolutionary protests of 
the latter eighteenth century. In making the challenge the colonists 
revived, refurbished, and considerably enlarged seventeenth-century 
arguments and doctrines which had been formulated in very differ- 
ent circumstaiices and for different purposes. Contentions used 
against the claims of monarchy now became useful against the pre- 
tension of Parliament. Doctrines which had been formulated as 
principles to determine the internal ordering of a community were 
now put forth to justify self-determination and a right of revolution. 
Yet again, the Revolutionary “liberals” (such as Samuel Adams, 

1 orn Paine, and Thomas Jefferson) intended that principles put for- 
ward to justify resistance to an oppressive regime in England should 
be applied also to justify attacks on the authority of colonial aristoc- 


V 

The major steps in setting up the means for a liberal democracy 

colonial pe- 
riod. Bills of nghts were adopted during the Revolutionary period 
churches were disestablished and primogeniture and entail abolished 
soon afterwards, and religious and property qualifications for voting 
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were eliminated in the course of the first half of the nineteenth cen- 
tury. The main trend has been towards a more general acceptance 
of the ideal values of democratic government, freedom of opinion, 
equality before the courts, and free economic enterprise. Yet there 
have been wide divergencies of opinion concerning means for realiz- 
ing these ideals. There have indeed been notable repudiations of 
the ideals themselves: warnings of the practical incompetence and of 
the intellectual and spiritual tyranny and barrenness of democracy; 
disparagements of free speech, assembly, and association where these 
liberties appear to endanger the preservation of other traditional val- 
ues; and denials that private property promotes free enterprise. 

Few political writers in America have constructed formal systems 
of ideas, comparable in scope to the works of European political 
philosophers (such as Hobbes, Locke and Rousseau). John Adams 
and Thomas Jefferson are the notable exceptions: the former wrote 
with considerable historical perspective and achieved a compre- 
hensive view; and Jefferson’s varied writings and activities make, in 
sum, a coherent and impressive system. Ordinarily our most sig- 
nificant political discussions have been in the nature of arguments 
supporting one side or the other of some fundamental question in 
dispute. Obviously such questions are not basically severable, and 
most of the writers have not assumed that they are. Many of the 
discussions take clear account of such matters as the relations of 
forms of government to the distribution of wealth, the effects of 
economic regulation on the preservation of civil liberties, and the 
dependence of democracy upon the maintenance of those liberties. 

The selections in this book are chosen to represent the classic 
American discussions concerning ( 1 ) the problem of locating po- 
litical control, (2) the lines to be drawn between governmental au- 
thority and individual liberty, (3) the nature and limits of property 
rights, and (4) the problem of political change. They cover a 
span of over three hundred years (1630 to 1941 ) and are taken from 
a wide variety of sources: essays and sermons, revolutionary procla- 
mations, legal documents, the deliberations of constitutional and 
legislative assemblies, presidential messages, court opinions, the per- 
sonal correspondence of statesmen, and a few systematic treatises. 
The arrangement of these discussions according to the fundamental 
questions at issue supplies, it is believed, a clear and faithful picture 
of the main lines of development of American political thought. 




I. DEMOCRACY VERSUS ARISTOCRACY 



1. JOHN WINTHROP (1588-1649) 


J OHN WINTHROP, first governor of Massachusetts Bay and one of 
the few non-clerics among the original leaders of that colony, was 
born of a family of the lesser gentry, in the village of Groton, Suffolk 
County, England. His people were Church-of-England Puritans, who 
urged ''purification"^ of the forms, ceremonies, and practices of the 
church, yet remained within the church, conforming generally to its 
rules until they could be changed. He entered Trinity College (educa- 
tional stronghold of Puritanism), Cambridge, at the age of fifteen, witH- 
drawing two years later to marry. He became a lawyer and a member 
of the Inner Temple and soon established a successful practice in Lon- 
don. He was also justice of the peace at Groton and acted as steward 
of his father"s estate until the lordship of the manor was relinquished 
to him in his early thirties. Deeply religious, public spirited, and am- 
bitious, he was increasingly disturbed by the political, religious, and so- 
cial confusion of his day, and he was convinced that God was about to 
bring heavy afflictions on England. He was also troubled over his do- 
mestic circumstances; there was an economic depression in his region, 
and he was finding it increasingly difficult to maintain his growing family 
in the scale of living demanded by his social position. Things were get- 
ting so, he said, that "no man is able to continue in that place and em- 
ployment where he now iss."" Pie thought for a while of moving to 
Ireland. In the summer of 1629 he became interested in the recently 
chartered Massachusetts Bay Company and took part in a meeting that 
resulted in the radical decision to transfer the charter and government 
of the company to America. He prepared a paper for the company, set- 
ting forth "Reasons to be considered for iustifieinge the undertakers of 
the intended Plantation in New England. . . His statement epito- 
mizes ver)^ well the varied motives that impelled so many competent and 
stable Englishmen to pull up roots and move to a remote and uncivilized 
country: the move would enable them "to carry the Gospell into those 
parts of the world,"" to follow the Gospel in their own way, and to get 
away from the religious and civil turmoil of the old country; and it might 
afford them the opportunity to make a better economic living. "Why 
then,"" asked Winthrop, "should we stand striving here for places of habi- 
tation, etc., (many men spending as much labour & coste to recover or 
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keepe sometimes an acre or twoe of Land, as would procure them many & 
as good or better in another Gountrie) & in the meane time suffer a whole 
Continent as fmitfull & convenient for the use of man to lie waste with- 
out any improvement?” In October the “General Court” (directing 
board) of the company, “having received extraordinary great commenda- 
tions of Mr. John Wynthrop, both for his integrity and sufficiency,” 
chose him as governor. 

He sailed in April, 1630. Soon after embarking he began his Journal, 
whffih he continued intermittently until his death; it is concerned 
mainly with public affairs and is a principal source of our knowledge of 
the early history of New England. He also prepared a lay sermon aboard 
ship, to remind the voyagers of the objects of the “Solemn Venture” and 
to advise them as to the sort of community they must set up in order 
to achieve those objects. He called his sermon “A Modell of Christian 
Charity”; it was of supreme importance, he said, that they should set 
up the right sort of community; for they were to be “as a Citty upon a 
hill” with “the eies of all people” upon them. 

Winthrop was governor of the colony for nine of his remaining years 
and either deputy-governor or “assistant” for the other ten years. He 
was thus a central and influential figure in the early political and re- 
ligious conflicts of the community. He appears to have been a humane 
and able administrator, generally aligned (reluctantly at times) with 
the more conservative and intolerant ecclesiastical leaders of the colony. 
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From A MODELL OF CHRISTIAN CHARITY (1630) 


Written 

On Boarde the Arrabella, 

On the Attlantick Ocean. 

By the Honorable JOHN WINTHROP Esquire. 

In His passage, (with the great Company of Religious people, of which 
Christian Tribes he was the Brave Leader and famous Governor;) from the 
Island of Great Brittaine, to New-England in the North America. 

Anno 1630. 


CHRISTIAN CHARITIE 


A MODELL HEREOF. 

God Almightie in his most holy and wise providence hath soe 
disposed of the Condicion of mankinde, as in all times some must 
be rich some poore, some highe and eminent in power and dignitie; 
others meane and in subieccion. 


THE REASON HEREOF. 

1. Reas: First, to hold conformity with the rest of his workes, 
being delighted to shewe forthe the glory of his wisdome in the 
variety and differance of the Creatures and the glory of his power, 
in ordering all these differences for the preservacion and good of 
the whole, and the glory of his greatnes that as it is the glory of 
princes to haue many officers, soe this great King will haue many 
Stewards counting himselfe more honoured in dispenceing his 
guifts to man by man, then if hee did it by his owne immediate 
hand. 

2. Reas: Secondly, That he might haue the more occasion to 
manifest the worke of his Spirit: first, vpon the wicked in moder- 
ateing and restraineing them: soe that the riche and mighty should 
not eate vpp the poore, nor the poore, and dispised rise vpp against 
theire superiours, and shake off theire yoake; 21y in the regenerate 
in exerciseing his graces in them, as in the greate ones, theire loue 
mercy, gentlenes, temperance etc., in the poore and inferiour sorte, 
theire faithe patience, obedience etc: 

^ In The Winthwp Papas, 2 vols. (Massachusetts Historical Society, Boston, 
1931), Vol II, pp. 282^295, at 282-284, 292-295. 
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3 . Reas: Thirdly, That every man might haue need of othi , 
and from hence they might be all knitt more nearly together in t ; 
Bond of brotherly affeccion: from hence it appeares plainely th t 
noe man is made more honourable then another or more wealti ^ 
etc., out of any perticuler and singuler respect to himselfe but f r 
the glory of his Creator and the Common good of the Creatui , 
Man. . . . All men being thus (by divine providence) ranckc I 
into two sortes, riche and poore; vnder the first, are comprehende i 
all such as are able to hue comfortably by theire owne meanes due ' 
improued; and all others are poore accordiiig to the former distrib ■ 
tion. ... 

It rests now to make some applicacion of this discourse by tl ; 
present designe which gaue the occasion of writeing of it. Here i 
are 4 things to be propounded: first the persons, 21y, the work , 
31y, the end, 41y the meanes. 

1. For the persons, wee are a Company professing our selu i 
fellow members of Christ, In which respect onely though wee we : 
absent from eache other many miles, and had our imployment ; 
as farre distant, yet wee ought to account our selues knitt togethi ■ 
by this bond of loue . . . 

21y. for the worke wee haue in hand, it is by a mutuall consei 
through a speciall overruleing providence, and a more then a 
ordinary approbation of the Churches of Christ to seeke out a plac 
of Cohabitation and Consorteshipp vnder a due forme of Coven 
ment both ciuill and ecclesiasticall. In such cases as this the care ( 
the publique must oversway all private respects, by which not one 
conscience, but meare Ciuill pollicy doth binde vs; for it is a trt 
rule that perticuler estates cannott subsist in the mine of tk 
publique. 

31y. The end is to improue our hues to doe more seruice to th 
Lord the coinforte and encrease of the body of christe wherer 
wee are members that our selues and posterity may be the beth 
preserued from the Common corrapcions of this euill world t 
setue the Lord and worke out our Salvacion vnder the power an 
purity of his holy Ordinances. 

41y for the meanes whereby this must bee effected, they at 
2fold, a Conformity with the worke and end wee aime at, thes 
wee see are extraordinary, therefore wee must not content our selue 
with vsuall ordinary meanes whatsoever wee did or ought to hau 
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done when wee lined in England, the same must wee doe and more 
allsoe where wee goe: That which the most in theire Churches 
maineteine as a truthe in profession onely, wee must bring into 
familiar and constant practise, as in this duty of loue wee must loue 
brotherly without dissimulation, wee must loue one another with a 
pure hearte feruently wee must beare one anothers burthens, wee 
must not looke onely on our owne things, but allsoe on the things 
of our brethren, neither must wee think that the lord will beare with 
such faileings at our hands as hee dothe from those among whome 
wee haue lined . . . 

. . . Thus stands the cause betweene God and vs, wee are en- 
tered into Covenant with him for this worke, wee haue taken out 
a Commission, the Lord hath giuen vs leaue to drawe our owne 
Articles wee haue professed to enterprise these Accions vpon these 
and these ends, wee haue herevpon besought him of favour and 
blessing: Now if the Lord shall please to heare vs, and bring vs in 
peace to the place wee desire, then hath hee ratified this Covenant 
and sealed our Commission, [and] will expect a strickt performance 
of the Articles contained in it, but if wee shall neglect the obser- 
vacion of these Articles which are the ends wee haue propounded, 
and dissembling with our God, shall fall to embrace this present 
world and prosecute our carnall intencions, seekeing greate things 
for our selues and our posterity, the Lord will surely breake out in 
wrathe against vs be revenged of such a periured people and make 
vs knowe the price of the breache of such a Covenant. 

Now the onely way to avoyde this shipwracke and to provide for 
our posterity is to folio we the Counsell of Micah, to doe Justly, 
to loue mercy, to walke humbly vsdth our God, for this end, wee 
must be knitt together in this worke as one man, wee must enter- 
taine each other in brotherly Affeccion, wee. must be willing to 
abridge our selues of our superfluities, for the supply of others ne- 
cessities, wee must vphold a familiar Commerce together in all 
meekenes, gentlenes, patience and liberallity, wee must delight in 
eache other, make others Condicions our owne reioyce together, 
moume together, labour, and suffer together, allwayes haueing be- 
fore our eyes our Commission and Community in the worke, our 
Community as members of the same body, soe shall wee keepe the 
vnitie of the spirit in the bond of peace, the Lord will be our God 
and delight to dwell among vs, as his owne people and will com- 
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maund a blessing vpon vs in all our wayes, soe that wee shall sc 
much more of his wisdome power goodnes and truthe then fo 
merly wee haue beene acquainted with, wee shall finde that tli 
God of Israeli is among vs, when tenn of vs shall be able to resi; 
a thousand of our enemies, when hee shall make vs a prayse an 
glory, that men shall say of succeeding plantacions: the lord mak 
it like that of New England; for wee must Consider that wee sha 
be as a Citty vpon a Hill, the eies of all people are vppon vs; so 
that if wee shall deale falsely with our god in this worke wee hau 
vndertaken and soe cause him to withdrawe his present help fror 
vs, wee shall be made a story and a by-word through the worlc 
wee shall open the mouthes of enemies to speake euill of the waye 
of god and all professours for Gods sake; wee shall shame the face 
of many of gods worthy seruants, and cause theire prayers to bi 
turned into Cursses vpon vs till wee be consumed out of the goo< 
land whether wee are goeing: And to shutt vpp this discourse witl 
that exhortacion of Moses that faithfull seruant of the Lord in hi: 
last farewell to Israeli Duet. 30. Beloued there is now sett before 
vs life, and good, deathe and euill in that wee are Commaundec 
this day to loue the Lord our God, and to loue one another tc 
walke in his wayes and to keepe his Commaundements and his 
Ordinance, and his lawes, and the Articles of our Covenant with 
him that wee may liue and be multiplyed, and that the Lord oui 
God may blesse vs in the land whether wee goe to possesse it: 
But if our heartes shall turne away soe that wee will not obey, but 
shall be seduced and worshipp ... other Gods our pleasures, and 
proffitts, and serue them; it is propounded vnto vs this day, wee 
shall surely perishe out of the good Land whether wee passe over 
this vast Sea to possesse it; 

Tlierefore lett vs choose life, 
that wee, and our Seede, 
may Hue; by obeyeing his 
voyce, and cleaueing to him, 
for hee is our life, and 
our prosperity. 


2. JOHN COTfON (1584-1652) 


J "OHN COTTON, scholarly ecclesiastical leader of Massachusetts Bay 
and a power also in the political life of the colony, was born in a 
market town in Derbyshire, England, son of a devout and prosperous 
lawyer. He entered Trinity College, Cambridge, at the age of thirteen, 
and obtained his A.B. and M.A. degrees there. Later he held a fellow- 
ship at Emmanuel College (most Puritan' of the colleges), where he be- 
came head lecturer and dean and received the degree of Bachelor of 
Divinity. For twenty years he was vicar of the wealthy church of St. 
Botolf s in the seaport town of Boston, Lincolnshire. He appears to have 
been a highly popular minister, and somewhat unorthodox; he declared 
his adherence to some of the Puritan doctrines and made changes in the 
legally prescribed church ritual. Lincolnshire friends of Cotton (includ- 
ing Thomas Dudley, first deputy-governor of Massachusetts) were active 
in the organization of the Massachusetts Bay Company and when the 
boat carrying Winthrop was about to sail from Southampton, Cotton de- 
livered the farewell sermon (''God's Promise to His Plantation"). Two 
years later he was summoned before the Court of High Commission to 
answer charges of nonconformity. Prominent friends aided him in 
flight and concealment until, in July, 1633, he set sail for New England. 

A few weeks after landing Cotton was elected teacher of the Boston 
Church; and he soon became the dominating personality among the 
New England clergy. He wrote a series of treatises that were promptly 
accepted as the most authoritative statements of the doctrines and dis- 
cipline of New England Congregationalism. He was chief among the 
clerical advisers and prodders of Winthrop, and exercised a political in- 
fluence second only to that of Winthrop himself. 

In 1636, in response to demands for a civil constitution for the colony, 
Cotton prepared a body of laws (named, by Winthrop, "Model of Moses 
His Judicials"); the General Court rejected it in favor of a somewhat 
more practical and slightly less scriptural code prepared by a lawyer, 
Nathaniel Ward.^ Cotton's code, however, was of considerable influ- 
ence on later colonial compacts, particularly the "Fundamental Agree- 
ment" of New Haven. He discussed civic questions in his Sunday and 
Thursday sermons and participated actively in several political and reli- 

^ See pp, 295ff., below. 
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gious debates that disturbed the colony. In the celebrated “antinomian” 
controversy, arising out of the popular preachings of Mrs. Anne Hutchin- 
son and her brother-in-law, Rev. John Wheelwright, dealing with the 
relative weights to be given to “Grace” and “Works” in effecting salva- 
tion, Cotton at first defended the Hutchinson group (Mrs. Hutchinson 
had been one of Cotton’s admiring parishioners in Lincolnshire). He 
appeared to agree, partially and vaguely, with the doctrine that a dispen- 
sation of grace (a “personal indwelling of the Holy Spirit”) relieved a 
person from the necessity of sanctification through any sort of works. 
But as he became disturbed by what seemed to him to be exaggerated 
statements of that doctrine, and by fears that the controversy would lead 
to dangerous civic disunity, he yielded to the pleas of other clerical and 
civic leaders and aligned himself vehemently with the prosecution. 

Cotton engaged in a long controversy with Roger Williams concern- 
ing two of the issues that had led to Williams’ banishment from the 
colony. On the question of the relations of New England Congrega- 
tionalists to the Church of England, Cotton took the more liberal side: 
Williams contended that only persons who had explicitly renounced the 
Church of England should be heard or admitted to membership in the 
new Congregations, while Cotton maintained that “those ought to be 
received into the Church who are Godly, though they doe not see, nor 
expressly bewaile all the polutions in Church-fellowship, Ministry, Wor- 
ship, Government.” Another issue, concerning the power of civil au- 
thorities in religious matters, was the occasion for a famous battle of 
pamphlets between the two. Cotton defending the orthodox position of 
the New England Puritan theocracy and Williams taking his stand for a 
complete separation of religious and secular affairs.^ 

Cotton’s style is ponderous, often obscure. The clearest statement of 
his political doctrine appears in a letter he wrote to a Puritan noble. Lord 
Say and Seal, who, desiring to move to the colony, was disturbed by re- 
ports that only church members approved by the local theocracy could be 
admitted to citizenship. Cotton’s letter reveals his basic ideas on the 
proper location of political authority and the relations between church 
and state. 

[See: Cotton Mather, Magnolia. (1702), Vol. I, bk. ii, ch. 1 (pp. 252- 
286); Williston Walker, Ten New England Leaders (1901), ch. 2; Vernon 
L. Farrington, Main Currents of American Thought, Vol. I (1927), pp. 
27-37. 

Cotton’s most important expositions of New England Congregationalism 
are The Keyes of the Kingdom of Heaven (1644), and The Ways of the 
Churches of Christ in New England (1645). For his controversy with 

^ See pp. 300fF., below. 
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Williams on the question of membership in the New England churches, 
see his “Reply tp Mr. Williams,” probably written in 1637, printed in 1643, 
reprinted in Publications of the Narragansett Club, Vol. I, pp. 295-311.] 


From COPY OF A LETTER FROM MR. COTTON 
TO LORD SAY AND SEAL IN THE YEAR-1636.^ 

. . . It is very suitable to Gods all-sufEcient wisdome, and to 
the fulnes and perfection of Holy Scriptures, not only to prescribe 
perfect rules for the right ordering of a private mans soule to ever- 
lasting blessednes with himselfe, but also for the right ordering of 
a mans family, yea, of the commonwealth too, so farre as both of 
them are subordinate to spiritual ends, and yet avoide both the 
churches usurpation upon civill Jurisdictions, in ordine ad spirit- 
ualia,^ and the commonwealths invasion upon ecclesiasticall ad- 
ministrations, in ordine to civill peace, and conformity to the civill 
state. Gods institutions (such as the government of church and 
of commonwealth be) may be close and compact, and co-ordinate 
one to another, and yet not confounded. God hath so framed the 
state of church government and ordinances, that they may be com- 
patible to any commonwealth, though never so much disordered 
in his frame. But yet when a commonwealth hath liberty to mould 
his owne frame (sciiptmae plenitudinem adoro®) I conceyve the 
scripture hath given full direction for the right ordering of the 
same, and that, in such sort as may best mainteyne the euexia * of 
the church. Mr. Hooker doth often quote a saying out of Mr. 
Gartwright (though I have not read it in him) that noe man fash- 
ioneth his house to his hangings, but his hangings to his house. It 
is better that the commonwealth be fashioned to the setting forth 
of Gods house, which is his church, than to accommodate the 
church frame to the civill state. Democracy, I do not conce 5 we that 
ever God did ordeyne as a fitt government eyther for church or com- 
monwealth. If the people be governors, who shall be governed? 
As for monarchy, and aristocracy, they are both of them clearely 

^ In Thomas Hutchinson, The History of Massachusetts, from the First Settlement 
Thereof in 1628, until the year 17 SO, 3rd ed., 2 vols. (Boston, 1795), Vol. I, pp. 
436-~439. 

2 In reference to spiritual concerns. 

^ I respect the full authority of the Scriptures. 

^ Vigor. 
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approoved, and directed in scripture, yet so as referreth the sov- 
eraigntie to himselfe, and setteth up Theocracy in both, as the best 
forme of government in the commonwealth, as well as in the 
church. ... 

When your Lordship doubteth, that this corse will draw all 
things under the determination of the church, in ordine ad spirit- 
ualia (seeing the church is to determine who shall be members, 
and none but a member may have to doe in the government of a 
commonwealth) be pleased (I pray you) to conce 3 ^'e, that magis- 
trates are neyther chosen to office in the church, nor doe governe 
by directions from the church, but by civill lawes, and those en- 
acted in generall corts, and executed in corts of iustice, by the gov- 
ernors and assistants. In all which, the church (as the church) 
hath nothing to doe: onely, it prepareth fitt instruments both to 
rule, and to choose rulers, which is no ambition in the church, liof 
dishonor to the commonwealth; the apostle, on the contrar}', 
thought it a great dishonor and reproach to the church of Christ, 
if it were not able to yield able judges to heare and determine all 
causes amongst their brethren, I Cor. vi. 1 to 5. which place alone 
seemeth to me fully to decide this question; for it plainely holdeth 
forth this argument: It is a shame to the church to want able 
judges of civill matters (as v. 5. ) and an audacious act in any church 
member voluntarily to go for judgment, other where than before 
the saints (as v. 1.) then it will be noe arrogance nor folly in church 
members, nor prejudice to the commonwealth, if voluntarily they 
never choose any civill judges, but from amongst the saints, such 
as church members are called to be. But the former is cleare: and 
how then can the latter be avoyded. If this therefore be (as your 
Lordship rightly conceyveth) one of the maine objections if not 
the onely one which hindereth this commonwealth from the enter- 
tainment of the propositions of those worthy gentlemen, wee in- 
treate them, in the name of the Lord Jesus, to consider, in meek- 
nes of wisdome, it is not any conceite or will of ours, but the holy 
counsell and will of the Lord Jesus (whom they seeke to serve as 
well as wee) that overruleth us in this case: and we trast will over- 
rule them also, that the Lord onely may be exalted amongst all his 
servants. What pittie and griefe were it, that the observance of 
the will of Christ should hinder good things from us! . . . 

Nor neede wee feare, that this course will, in time, cast the com- 
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monwealth into distractions, and popular confusions. For (under 
correction) these three things doe not undermine, but doe mutually 
and strongly mainteyne one another (even those three which wee 
principally aime at) authority in magistrates, liberty in people, 
purity in the church. Purity, preserved in the church, will preserve 
well ordered liberty in the people, and both of them establish well- 
ballanced authority in the magistrates. God is the author of all 
these three, and neyther is himselfe the God of confusion, nor are 
his wayes the wayes of confusion, but of peace. ... 



3. THE “FUNDAMENTAL AGREEMENT' 
NEW HAVEN (1639) 


OF 


T he early settlers had to carry on government as well as write about 
1 . n some cases they had to create their own governments. The 
settlements that were made under express grants of authority from 

S governmental organizatiL kid 

^ charters (e.g., the Virginia charter of 1606 and the Mas- 

sachusetts Bay charter of 1629) . Other settlements (Providence Planta- 
lons, Connecticut, New Haven) were begun without any such authori- 

Thefn governmenta/arrangements 

The formal agreements they adopted are important sources of our knowl- 
edge of the political ideas of the early settlers. 

After squatters from Massachusetts Bay had, during 1635 and 1636 
fomed settlements (Windsor, Hartford, and Wethersfield) along the 
Connecticut River they conducted their civic affairs through provisional 
arrangements until in 1637, they set up a “court," which wfs empowered 
to neptiate with the Indians, organize a militia, appoint constables and 

mn J ,1° conjoyne ... as one Publike State or Com- 

ZdtoTt » Government established ac 

f ^ ^ i. 1 adopted a document setting forth formal! v the 

Ih?? ? Fundamental Orders of Connecticut,” has been called 
the first written constitution of America” and “the first written constitu- 

srnse'^thTtVkmS'^^^^^r ^ “constitution” in the 

menf /ft,!, i! 1. ^ framework of govern- 

State's V “ lo^oetim: of 

voters, structure of the courts) and that it was apparently adopted bv a 

ubstantial fraction of the population that was to be subject to^its rules 

But It set up only a very limited form of democracy. Voters for demti 

o the general court were only the “admitted inhabitants” of the sLeral 

mra Vbf o??o'^Tr ™ adjudged, by existing towns- 

VS " 
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The “Fundamental Agreement” of New Haven reveals more clearly 
the ideas of the early Puritans as to how to set up civil government and 
as to who should hold the reins of political power. This settlement had 
been made in 1638 by a group of Londoners (led by John Davenport, a 
Puritan divine, and Theophilus Eaton, a merchant), who in the previous 
year had landed in the Massachusetts colony, apparently intending to 
found a separate commercial community within the limits of that colony. 
They were unable to find an unoccupied harbor in that region; and they 
were dissatisfied with the stand of the Massachusetts clergy in the Anti- 
nomian controversy. Accordingly they explored other regions and found 
a harbor on the north shore of Long Island Sound, at the mouth of the 
Quinnipiac River. A lease of land from the Quinnipiac Indians was 
their only foundation of authority; and. they set about framing their 
own arrangements for the regulation of their common concerns. On 
June 4, 1639, some sixty free planters of the settlement assembled (in a 
barn belonging to a Mr. Francis Newman, according to tradition) to 
adopt basic rules of civil government and to prepare for the organization 
of a church. How they went about this, and what they considered to be 
the most important matters to be determined in setting up a civil order, 
is well revealed in the original account below, as recorded by Thomas 
Fugill, one of the signers of the document and first secretary of the settle- 
ment. 

[Sixty-three names, headed by Eaton and Davenport, are affixed to the 
agreement. There then follow forty-eight “autograph signatures” — ^ap- 
parently names written in for the illiterate endorsers. 

See: Charles M. Andrews, The Colonial Period of American History 
(1934-38), Vol. II, chs. 3—5; Henry White, “The New Haven Colony,” 
in Papers of the New Haven County Historical Society, Vol. I (1865), pp. 
1-10, and Leonard Bacon, “Civil Government in New Haven Colony,” 
ibid., pp. 11-28.] 


THE “FUNDAMENTAL AGREEMENT” OF NEW 
HAVEN (JUNE 4, 1639) ^ 

The 4th day of the 4th moneth called June 1639, all the free 
planters assembled together in a general meetinge to consult about 
settling civill Government according to God, and about the nomi- 
nation of persons thatt might be founde by consent of all fittest in 
all respects for the foundacion worke of a church which was intend 

^ In Records of the Colony and Plantation of New Haven, from 1638 to 1649, ed, 
by Charles J. Hoadly (Hartford, 1857), pp. 11-17. 
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to be gathered in Quinipieck. After solemne invocation of the 
name of God in prayer for the presence and help of his speritt, and 
grace in those weighty businesses, they were reminded of the busines 
whereabout they mett (viz) for the establishment of such civil! 
order as might be most pleasing unto God, and for the chuseing the 
fittest men for the foundacion worke of a church to be gathered. 
For the better inableing them to discerne the minde of God and to 
agree accordingly concerning the establishment of civill order, Mr. 
John Davenport propounded divers quaeres to them publiquely 
praying them to consider seriously in the presence and feare of God 
the weight of the busines they met about, and nott to be rash or 
sleight in giveing their votes to things they understoode nott, butt 
to digest fully and throughly whatt should be propounded to them, 
and without respect to men as they should be satisfied and per- 
swaded in their owne mindes to give their answers in such sort as 
they would be willing they should stand upon recorde for posterity. 

This being earnestly pressed by Mr. Davenport, Mr. Robt. New- 
man was intreated to write in carracters and to read distinctly and 
audibly in the hearing of all the people whatt was propounded and 
accorded on that itt might appeare thatt all consented to matters 
propounded according to words written by him. 

Quaer. 1. Whether the Scripturs doe holde forth a perfect rule 
for the direction and government of all men in all dueties which 
they are to performe to God and men as well in the government of 
famylyes and commonwealths as in matters of the church. 

This was assented unto by all, no man dissenting as was expressed 
by holding up of hands. Afterward itt was read over to them thatt 
they might see in whatt words their vote was expressed : They againe 
expressed their consent thereto by holdeing up their hands, no man 
dissenting. 

Quaer. 2. Whereas there was a covenant solemnly made by the 
whole assembly of freeplanters of this plantation the first day of 
extraordenary humiliation which we had after wee came together, 
thatt as in matters thatt concerne the gathering and ordering of a 
church so likewise in all publique offices which concerne civill order, 
as choyce of magistrates and officers, makeing and repealing of 
lawes, devideing allottments of inheritance and all things of like 
nature we would all of us be ordered by those rules which the 
scripture holds forth to us. This covenant was called a plantation 
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covenant to distinguish itt from a church covenant which could nott 
att thatt time be made, a church nott being then gathered, butt was 
deferred till a church might be gathered according to God; Itt was 
demaunded whether all the free planters doe holde themselves 
bound by thatt covenant in all businesses of thatt nature which are 
expressed in the covenant to submitt themselves to be ordered by 
the rules held forth in the scripture. 

This also was assented unto by all, and no man gainesaid itt, and 
they did testefie the same by holdeing up their hands both when 
itt was first propounded, and confirmed the same by holdeing up 
their hands when itt was read unto them in publique, John Clarke 
being absent when the covenant was made, doth now manefest his 
consent to itt, allso Richard Beach, Andrew Low, Goodman Banis- 
ter, Arthur Halbidge, John Potter, Robert Hill, John Brockett and 
John Johnson, these persons being nott admitted planters when the 
covenant was made doth now express their consent to itt. 

Quaer. 3. Those who have desired to be received as free planters, 
and are settled in the plantation with a purpose, resolution and de- 
sire thatt they may be admitted into church fellowship according to 
Christ as soone as God shall fitt them thereunto: were desired to 
express itt by holdeing up of hands: Accordingly all did expresse 
this to be their desire and purpose by holdeing up their hands twice, 
(viz) both att the proposall of itt, and after when these written 
words were read unto them. 

Quaer. 4. All the free planters were called upon to expresse 
whether they held themselves bound to establish such ciHll order 
as might best conduce to the secureing of the purity and peace of 
the ordinances to themselves and their posterity according to God. 
In answer hereunto they expressed by holding up their hands twice 
as before, thatt they held them selves bound to establish such civil 
order as might best conduce to the ends aforesaid. 

Then Mr. Davenport declared unto them by the scripture whatt 
kinde of persons might best be trusted with matters of government, 
and by sundry arguments from scripture proved thatt such men as 
were discribed in Exod. 18. 2. Deut. 1. 13, with Deut. 17. 15, and 
1. Cor. 6; 1 to 7, ought to be intrusted by them, seeing they were 
free to cast themselves into thatt mould and forme of comonn 
wealth which appeareth best for them in referrence to the secureing 
of the pure and peaceable injoyment of all Christ his ordinances in 
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the church according to God, whereunto they have bound them- 
selves as hath beene acknowledged. Having thus said he satt 
downe, praying the company freely to consider whether they would 
have it voted att this time or nott: After some space of silence Mr. 
Theophilus Eaton answered itt might be voted, and some others 
allso spake to the same purpose, none att all opposeing itt. Then 
itt was propounded to vote. 

Quaer. 5. Whether Free Burgesses shalbe chosen out of church 
.. members they thatt are in the foundation worke of the church being 
actually free burgesses, and to chuse to themselves out of the like 
estate of church fellowship and the power of chuseing magistrates 
and officers from among themselves and the power off makeing 
and repealing lawes according to the worde, and the devideing of 
inheritances and decideing of differences thatt may arise, and all 
the businesses of like nature are to be transacted by those free 
burgesses. 

This was putt to vote and agreed unto by the lifting up of hands 
twice as in the former itt was done. Then one man stood up after 
the vote was past, and expressing his dissenting from the rest in part 
yett grantinge 1. That magistrates should be men fearing God. 
2. Thatt the church is the company whence ordenaryly such men 
may be expected. 3. Thatt they that chuse them ought to be men 
fearing God; onely att this he stuck. That free planters ought nott 
to give this power out of their hands: Another stood up and an- 
swered that in this case nothing was done but with their consent. 
The former answered thatt all the free planters ought to resume 
this power into their owne hands againe if things were nott orderly 
carryed. Mr. Theophilus Eaton answered thatt in all places they 
chuse committyes, in like manner the companyes of London chuse 
the liveryes by whom the publique magistrates are chosen. In this 
the rest are not wronged because they expect in time to be of ye 
livery themselves, and to have the same power. Some others in- 
treated the former to give his arguments and reasons whereupon he 
dissented. He refused to doe itt and said they might nott rationally 
demaund itt, seeing he lett the vote passe on freely and did nott 
speake till after itt was past, because he would nott hinder whatt 
they agreed upon. Then Mr. Davenport, after a short relation of 
; some former passages between them two about this question prayed 
the company thatt nothing might be concluded by them in this 
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weighty question butt whatt themselves were perswaded to be 
agreeing with the minde of God and they had heard whatt had 
beene said since the voteing, intreated them againe to consider of 
itt, and putt itt againe to vote as before. — ^Againe all of them by 
holding up their hands did shew their consent as before, And some 
of them professed thatt whereas they did waver before they came 
to the assembly they were now fully convinced thatt itt is the minde 
of God. One of them said that in the morning, before he came, 
reading Deut. 17. 15. he was convinced att home, another said thatt 
he came doubting to the assembly butt he blessed God by whatt 
had beene said he was now fully satisfied thatt the choyce of bur- 
gesses out of church members, and to intrust those with the power 
before spoken off is according to the minde of God revealed in the 
scriptures. All haveing spoken their apprehensions, itt was agreed 
upon, and Mr. Robert Newman was desired to write itt as an order 
whereunto every one thatt hereafter should be admitted here as 
planters should submitt and testefie the same by subscribeing their 
names to the order, namely, that church members onely shall be 
free burgesses, and thatt they onely shall chuse magistrates & officers 
among themselues to have the power of transacting all the publique 
civill affayres of this Plantation, of makeing and repealing lawes, 
devideing of inheritances, decideing of differences thatt may arise 
and doeing all things or businesses of like nature. 

This being thus settled as a foundamentall agreement concerning 
civill government Mr. Davenport proceeded to propound some 
things to consideracion aboute the gathering of a church. And to 
prevent the blemishing of the first beginnings of the church worke, 
Mr. Davenport advised thatt the names of such as were to be ad- 
mitted might be publiquely propounded, to the end thatt they who 
were most approved might be chosen, for the towne being cast into 
severall private meetings wherein they thatt dwelt nearest together 
gave their accounts one to another of Gods gracious worke upon 
them, and prayed together and conferred to their mutuall ediffica- 
tion, sundry of them had knowledg one of another, and in every 
meeting some one was more approved of all then any other. For 
this reason, and to prevent scandalls, the whole company was in- 
treated to consider whom they found fittest to nominate for this^ 
worke. 

Quae. 6. Whether are you all williiig and doe agree in this thatt 


32 THE “FUNDAMENTAL AGREEMENT” OF NEW HAVEN 

twelve men be chosen thatt their fitnesse for the foundacion wnrke 
may be tried, however there may be more named yett itt may be in 
their power who are chosen to reduce them to twelve, and itt be 
in the power of those twelve to chuse out of themselves seaven that 
shall be most approved of the major part to begin the church. 

This was agreed upon by consent of all as was expressed by holde- 
ing up of hands, and thatt so many as should be thought fitt for the 
foundacion worke of the church shall be propounded by the planta- 
tion, and written downe and passe without exception unlesse they 
had given publique scandall or offence, yett so as in case of publique 
scandall or offence, every one should have liberty to propound 
their exception att thatt time publiquely against any man that 
should be nominated when all their names should be writt downe, 
butt if the offence were private, tliatt mens names might be ten- 
dered, so many as were offended were intreated to deale with the 
offender privately, and if he gave nott satisfaction, to bring the 
matter to the twelve thatt they might consider of itt impartially 
and in the feare of God. The names of the persons nominated and 
agreed upon were Mr. Theoph. Eaton, Mr. John Davenport, Mr. 
Robt. Nevraian, Mr. Math. Gilbert, Mr. Richard Malbon, Mr. 
Nath: Turner, Eze: Ghevers, Thomas Fugill, John Ponderson, 
William Andrewes, and Jer. Dixon. Noe exception was brought 
against any of those in publique, except one about takeing an ex- 
cessive rate for meale which he sould to one of Pequanack in his 
need, which he confessed with griefe and declared thatt haveing 
beene smitten in heart and troubled in his conscience, he restored 
such a part of the price back againe with confession of his sin to 
the party as he thought himselfe bound to doe. And itt being 
feared thatt the report of the sin was heard farther than the report 
of his satisfaction, a course was concluded on to make the satisfac- 
tion known to as many as heard of the sinn. Itt was also agreed 
upon att the said meeting thatt if the persons above named did 
finde themselves straitened in the number of fitt men for the seaven, 
thatt itt should be free for them to take into tryal of fittnes such 
other as they should thinke meete, provided thatt itt should be 
signified to the towne upon the Lords day who they so take in, 
Jthatt every man may be satisfied of them according to the course 
formerly taken. 


4. JOHN WISE (1652-1725) 


J OHN WISE, an influential figure in civic and ecclesiastical affairs 
of the Boston region in the late seventeenth and early eighteenth 
centuries, has been called ''the first great American democrat'' and "the 
father of American democracy." Over half a century earlier, Roger 
Williams (banished from Massachusetts, because of his advocacy of re- 
ligious toleration) had founded a colony ("Providence Plantations") in 
which he had made a serious attempt to set up a government based on 
principles of democracy and toleration; and in several writings, notably 
his Bloudy Tenent of Persecution (1644),^ he had ably challenged the 
doctrine of the Massachusetts hierarchy that political authority rested 
on a divine delegation of power to an elect minority. But Williams 
wrote in a difficult idiom and some phases of his doctrine are not clear. 
In the early eighteenth century Wise set forth a lucid and cogent state- 
ment of the democratic theory. 

We know relatively little of the life of Wise. He was born in the 
village of Roxbury, to which his father had come as an indentured serv- 
ant. After his graduation from Harvard in 1673 he preached for brief 
terms in Branford, Connecticut, and in several Massachusetts towns; 
in 1680 he was called to Chebacco (now Essex), a newly established 
parish in the town of Ipswich, and he was a popular minister there for 
the remainder of his life. He was chaplain in the colonial expedition 
against Quebec in 1690; the attack ended disastrously, but the Massa- 
chusetts legislature, several years after Wise's death, voted three hun- 
dred acres to his heirs, in recognition of the piety, wisdom, heroism, and 
"Military Skill" he had displayed on the expedition. 

Wise was a liberal and pugnacious minister and played aggressive and 
effective parts in several public controversies. When Governor Andros 
levied his tax of a penny on the pound, Wise led the discussion by the 
town meeting and drew up the protest. The colonists, he said, had "a 
good God, and a good King, and should do well to stand to our privi- 
leges," and he appealed to Magna Charta and other great English stat- 
utes. The outcome of the protest led him to say: "we too boldly en- 
deavoured to persuade ourselves we were English Men," for in trials 
before Andros several of the leaders were convicted and Wise was fined, 

^ See below, pp. 301ff. , Inst'.tate c/ Ad.rMiistr’ 
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removed from his ministry, and jailed for three weelcs. After Andros’ 
deposition in 1689, Wise was one of two Ipswich representatives in a 
meeting held at Boston to draw up plans for reorganizing the old legisla- 
ture. He was one of the few ministers to protest against the witchcraft 
prosecutions of the sixteen-nineties; he prepared a remonstrance and 
signed the petition of 1703 to the general court to clear the names of 
. all who had been convicted. The court did appoint a fast day in apology 
or the tragic events and a few years later declared the convictions null 
and void. Wise fought in other liberal causes— for inoculation against 
smallpox (opposed by most of the ministers) and for a more flexible 
cuneney system; he is the supposed author of a pamphlet on the latter 
subject ( A Word of Comfort to a Melancholy Country . . issued 
under the pseudonymn, Amicus Patriae ) . 

Wise’s two most important writings were occasioned by a controversy 
ovj church organization. In 1705 an unsigned document {’‘Questions 
and Proposals, supposedly prepared by Increase and Cottonlv lather) 
was issued in Boston, proposing to transfer control of the churches from 
the members to the clergy and to put an end to the independence of the 
several churches. Wise responded, first with a sarcastic and humorous 
but earnest and thoughtful, pamphlet, entitled “The Churches Quarrel 
Espoused (1/10), and later with a more learned and systematic Treatise 

Government of the New-England Churches 
(1717). In the latter he denved his ideas on church organization from 
a general theory concerning the natural rights of man, the justification 
of authority, and the different forms of civil polity. The Vindication 
Lrt, comprehensive and thoughtful defense of democracy. 

SElgSLffteni;ratfr!^^^^ 

[See: Moses Goff Tyler, A History of American Literature (1878) 
of R-Ji PP- 16; John L. Sibley, Biographical Sketches of the Graduates 
of Harvard Umver^ty^ Vol. II (1881), pp. 428-441; Vernon L. PaixingtoT 
Mam Currents m American Thought, Vol. I (1927), pp. 118-125.] ^ ' 


From A VINDICATION OF THE GOVERNMENT OF 
NEW-ENGLAND GHURGHES (1717) ^ 

I shall consider Man in a state of Natural Being, as a Free-Born 
ubject under the Crown of Heaven, and owing Homage to none 

tiqX^ihfLkMofNat^rHT^^ New-England Churches. Drawn from An- 
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but God himself. It is certain Civil Government in General, is a 
very Admirable Result of Providence, and an Incomparable Benefit 
to Man-kind, yet must needs be acknowledged to be the Effect of 
Humane Free-Compacts and not of Divine Institution; it is the 
Produce of Mans Reason, of Humane and Rational Combinations, 
and not from any direct Orders of Infinite W^isdom, in any positive 
Law wherein is drawn up this or that Scheme of Civil Government. 
Government (says the Lord Waiiington) is necessary — in that nc 
Society of Men can subsist without it; and that Particular Form of 
Government is necessary which best suits the Temper and Inclina- 
tion of a People. Nothing can be Gods Ordinance, but what he 
has particularly Declared to be such; there is no particular Form of 
Civil Government described in Gods Word, neither does Nature 
prompt it. The Government of the Jews was changed five Times. 
Government is not formed by Nature, as other Births or Produc- 
tions; If it were, it would be the same in all Countries; because 
Nature keeps the same Method, in the same thing, in all Climates. 
If a Common Wealth be changed into a Monarchy, is it Nature 
that forms, and brings forth the Monarch? Or if a Royal Family be 
wholly Extinct (as in Noah's Case, being not Heir Apparent from 
Descent from Adam) is it Nature that must go to work (with the 
King Bees, who themselves alone preserve the Royal Race in that 
Empire) to Breed a Monarch before the People can have a King, 
or a Government sent over them? And thus we must leave Kings 
to Resolve which is their best Title to their Crowns, whether Natu- 
ral Right, or the Constitution of Government settled by Humane 
Compacts, under the Direction and Conduct of Reason. ... 

1. The Prime Immunity in Mans State, is that he is most prop- 
erly the Subject of the Law of Nature. He is the Favourite Animal 
on Earth; in that this Part of Gods Image, viz. Reason is Congenate 
with his Nature, wherein by a Law Immutable, Instampt upon his 
Frame, God has provided a Rule for Men in all their Actions, 
obliging each one to the performance of that which is Right, not 
only as to Justice, but likewise as to all other Moral Vertues, the 
which is nothing but the Dictate of Right Reason founded in the 
Soul of Man. . . . That which is to be drawn from Mans Reason, 
flowing from the true Current of that Faculty, when unperverted, 
may be said to be the Law of Nature; on which account, the Holy 
Scriptures declare it written on Mens hearts. For being indowed 
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with a Soul, you may know from your self, how, and what you ought 
to act, Rom. 2. 14. These having not a Law, are a Law to themselves. 
So that the meaning is, when we acknowledge the Law of Nature 
to be the dictate of Right Reason, we must mean that the Under- 
standing of Man is Endowed with such a power, as to be able, from 
the Comtemplation of humane Condition to discover a necessity 
of Living agreeably with this Law: And likewise to find out some 
Principle, by which the Precepts of it, may be clearly and solidly 
Demonstrated. ... A Man must be a verj? dull Scholar to Nature 
not to make Proficiency in the Knowledge of her Laws. But more 
Particularly in pursuing our Condition for the discovery of the Law 
of Nature, this is very obvious to view, viz. 

1. A Principle of Self-Love, & Self-Preservation, is \'ery pre- 
dominant in every Mans Being. 

2. A Sociable Disposition. 

3. An Affection or Love to Man-kind in General. And to give 
such Sentiments the force of a Law, we must suppose a God who 
takes care of all Mankind, and has thus obliged each one, as a Sub- 
ject of higher Principles of Being, then meer Instincts. For that all 
Law properly considered, supposes a capable Subject, and a Su- 
periour Power; And the Law of God which is Binding, is published 
by the Dictates of Right Reason as other w'ays: Therefore says 
Plutarch, To follow God and obey Reason is the same thing. But 
moreover that God has Established the Law of Nature, as the Gen- 
eral Rule of Government, is further Illustrable from the many Sanc- 
tions in Providence, and from the Peace and Guilt of Conscience 
in them that either obey, or violate the Law of Nature. But more- 
over, the foundation of the Law of Nature with relation to Govern- 
ment, may be thus Discovered, scil. Man is a Creature extreamly 
desirous of his own Preservation; of himself he is plainly Exposed 
to many Wants, unable to secure his own safety, and Maintenance 
without the Assistance of his fellows; and he is also able of returning 
Kindness by the furtherance of mutual Good; But yet Man is often 
found to be Malicious, Insolent, and, easily Provoked, and as pow'er- 
ful in Effecting mischief, as he is ready in designing it. Now that 
such a Creature may be Preserved, it is necessary that he be Sociable; 
that is, that he be capable and disposed to unite himself to those of 
his own species, and to Regulate himself towards them, that they 
may have no fair Reason to do him harm; but rather incline to 
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promote his Interests, and secure his Rights and Concerns. This 
then is a Fundamental Law of Nature, that every Man as far as in 
him lies, do maintain a Sociableness with others, agreeable with the 
main end and disposition of humane Nature in general. For this 
is very apparent, that Reason and Society render Man the most 
potent of all Creatures. And finally, from the Principles of Sociable- 
ness it follows as a fundamental Law of Nature, that Man is not 
so Wedded to his own Interest, but that he can make the Common 
good the mark of his Aim: And hence he becomes Capacitated to 
enter into a Civil State by the Law of Nature; for without this 
property in Nature, viz. Sociableness, which is for Cementing of 
parts, every Government would soon moulder and dissolve. 

2. The Second Great Immunity of Man is an Original Liberty 
Instampt upon his Rational Nature. He that intrudes upon this 
Liberty, Violates the Law of Nature. In this Discourse I shall 
wave the Consideration of Mans Moral Turpitude, but shall view 
him Physically as a Creature which God has made and furnished 
essentially with many Enabling Immunities, which render him the 
most August Animal in the World, and still, whatever has hap- 
pened since his Creation, he remains at the upper-end of Nature, 
and as such is a Creature of a very Noble Character. For as to his. 
Dominion, the whole frame of the Lower Part of the Universe is 
devoted to his use, and at his Command; and his Liberty under the 
Conduct of Right Reason, is equal with his trust. Wliich Liberty 
may be briefly Considered, Internally as to his Mind, and Externally 
as to his Person. 

1. The Internal Native Liberty of Mans Nature in general im- 
plies, a faculty of Doing or Omitting things according to the Direc- 
tion of his Judgment. But in a more special meaning, this Liberty 
does not consist in a loose and ungovernable Freedom, or in an un- 
bounded Licence of Acting. Such Licence is disagreeing with the 
condition and dignity of Man, and would make Man of a lower and 
meaner Constitution then Bruit Creatures; who in all their Liberties 
are kept under a better and more Rational Government, by their 
Instincts. Therefore as Plutarch says. Those Persons only who live 
in Obedience to Reason, are worthy to be accounted free: They 
alone live as they Will, who have Learnt what they ought to Will. 
So that the true Natural Liberty of Man, such as really and truely 
agrees to him, must be understood, as he is Guided and Restrained 
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by the Tyes of Reason, and Laws of Nature; all the rest is Brutal if 
not worse. ' 

2. Mans External Personal, Natural Liberty. Antecedent to all 
Humane parts, or Alliances must also be considered. And so everv' 
Man must be conceived to be perfectly in his own Power and dis- 

S by the Authority of any other 

d thus every Man, must be acknowledged equal to even' Man, 
mce a u )ection and all Command are equally banished on both 
sides; and considering all Men thus at Liberty^ every xMan has a 
Prerogative to Judge for himself, viz. Wliat shall be most for his 
Behoof, Happiness and Well-being. ^ 

3. The Third Capital Immunity belonging to Mans Nature is 
an equality amongst Men; Which is not to be denyed by the Law 

Resigned himself with all his Rights for the 

tn h h Personal Liberty and Equality is 

to be cherished, and preserved to the highest degree, as wiH comist 
with all just distinctions amongst Men of Honour and shall bp 
jeeable with the publiek Good For Man hasTiiigryll^^^ 

Pride^buti re 1l ^ ff ' foundation (not in 

ide, but) r^lly in the high and admirable Frame and Constitution 

•of Humane Nature. The Word Man, says my Author ^rd ou^S 

to ca^ somewhat of Dignity in its sound; and we common y mat 

use of this as the most proper and prevailing Argument a/ainst a 

rude Insulter, viz. I am not a Beast or a Dog but am a Man Twin 

as your self Since then Humane Nature agrees equally with all 

persons, and since no one can live a Sociable Life with another that 

does not own or Respect him as a Man; It follows as a Command 

the Law of Nature, that every Man Esteem and treat another 

^one who IS naturally his Equal, or who is a M^n as weB as he 

this^Fn or plausible Reasons that greatly Illustrate 

this Equality, viz. that we all Derive our Being from onTtockX 
same Common Father of humane Race ' ^ 

And also that our Bodies are Composed of matter frail brittle 

ponjip or of passage from the lowest of Mankind- and « •/ 

hastens to the same General Mark- n^^fi • i, ^ ^ ^ 

but Knocks as loud afT r ■ Pf * Ceremony, 

Mocits as at the Bamers of the Court, as at the Door of 
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the Cottage. This Equality being admitted, bears a very great 
force in maintaining Peace and Friendship amongst Men. For that 
he who would use the Assistance of others, in promoting his own 
Advantage, ought as freely to be at their service, when they want 
his help on the like Occasions. . . . That it would be the greatest 
absurdity to believe, that Nature actually Invests the Wise with a 
Sovereignty over the weak; or with a Right of forcing them against 
their Wills; for that no Sovereignty can be Established, unless some 
Humane Deed, or Covenant Precede: Nor does Natural fitness for 
Government make a Man presently Governour over another; for 
that as Ulpian says, by a Natuial Right all Men are born free; and 
Nature having set all Men upon a Level and made them Equals, no 
Servitude or Subjection can be conceived without Inequality; and 
this cannot be made without Usurpation or Force in others, or Vol- 
untary Compliance in those who Resign their freedom, and give 
away their degree of Natural Being. ... 

1. Every Man considered in a Natural State, must be allowed to 
be Free, and at his own dispose; yet to suit Mans Inclinations to 
Society; And in a peculiar manner to gratify the necessity he is in- of 
publick Rule and Order, he is Impelled to enter into a Civil Com- 
munity; and Divests himself of his Natural Freedom, and puts 
himself under Government; which amongst other things Compre- 
hends the Power of Life and Death over Him; together with Au- 
thority to Injo 3 m him some things to which has an utter Aversation, 
and to prohibit him other things, for which he may have as strong 
an Inclination; so that he may be often under this Authority, obliged 
to Sacrifice his Private, for the Publick Good. So that though Man 
is inclined to Society, yet he is driven to a Combination by great 
necessity. For that the true and leading Cause of forming Govern- 
ments, and 3 nelding up Natural Liberty, and throwing Mans Equal- 
ity into a Common Pile to be new Cast by the Rules of fellowship; 
was really and truly to guard themselves against the Injuries Men 
were lyable to Interchangeably; for none so Good to Man, as Man, 
and yet none a greater Enemy. So that, 

2. The first Humane Subject and Original of Civil Power is' the 
People. For as they have a Power every Man over himself in a 
Natural State, so upon a Combination they can and do bequeath 
this Power unto others; and settle it according as their united dis- 
cretion shall Determine. For that this is very plain, that when the 
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Subject of Sovereign Power is quite Extinct, that Power returns to 
the People again. And when they are free, they may set up what 
species of Government they please; or if they rather incline to it, 
they may subside into a State of Natural Being, if it be plainly for 
the best. ... 

1. The Forms of a Regular State are three only, which Forms 
arise from the proper and particular Subject, in which the Supream 
Power Resides. As, 

1. A Democracy, which is when the Sovereign Power is Lodged 
in a Council consisting of all the Members, and where every hlem- 
ber has the Priviledge of a Vote. This Form of Gos'ernmcnt, ap- 
pears in the greatest part of the World to have been the most 
Ancient. For that Reason seems to shew it to be most probable, 
that when Men [being Originally in a condition of Natural Freedom 
and Equality] had thoughts of joyning in a Civil Body, would with- 
out question be inclined to Administer their common Affairs, by 
their common Judgment, and so must necessarily to gratifie that 
Inclination establish a Democracy; neither can it be rationally im- 
agined, that Fathers of Families being yet Free and Independent, 
should in a moment, or little time take off their long delight in 
governing their own Affairs, & Devolve all upon some single Sover- 
eign Commander; for that it seems to have been thought more 
Equitable, that what belonged to all, should be managed by all, 
when all had entered by Compact into one Community. The 
Original of our Government, says Plato, (speaking of the Athenian 
Commonwealth ) was taken from the Equality of our Race. Other 
States there are composed of different Blood, and of unequal Lines, 
the Consequence of which are disproportionable Soveraignty, Ty- 
rannical or Oligarchycal Sway; under which men live in such a man- 
ner, as to Esteem themselves partly Lords, and partly Slaves to each 
other. But we and our Country-men, being all Born Brethren of 
the same Mother, do not look upon our selves, to stand under so 
hard a Relation, as that of Lords and Slaves; but the Parity of our 
Descent incline us to keep up the like Parity by our Laws, and to 
yield the precedency to nothing but to Superiour Vertue and Wis- 
dom. And moreover it seems very manifest that most Civil Com- 
munities arose at first from the Union of Families, that were nearly 
allyed in Race and Blood. And though Ancient Story make fre- 
quent mention of Kings, yet it appears that most of them were such 
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that had an Influence rather in perswading, then in any Power of 
Commanding. So Justin discribes that Kind of Government, as 
the most Primitive, which Aristotle stiles an Heroical. Kingdom, 
viz. Such as is no ways Inconsistent with a Democratical State. 
De Princip. Reru. I. L. I. C. 

A democracy is then Erected, when a Number of Free Persons, 
do Assemble together, in Order to enter into a Covenant for Unit- 
ing themselves in a Body: And such a Preparative Assembly hath 
some appearance already of a Democracy; it is a Democracy in 
Embrio properly in this Respect, that every Man hath the Priviledge 
freely to deliver his Opinion concerning the Common Affairs. Yet 
he who dissents from the Vote of the Majority, is not in the least 
obliged by what they determine, tilt by a second Covenant, a 
Popular Form be actually Established; for not before then can we 
call it a Democratical Government, viz. Till the Right of Deter- 
mining all matters relating to the publick Safety, is actually placed 
in a General Assembly of the whole People; or by their own Com- 
pact and Mutual Agreement, Determine themselves the proper Sub- 
ject for the Exercise of Sovereign Power. And to compleat this 
State, and render it capable to Exert its Power to answer the End 
of a Civil State: These Conditions are necessary. 

1. That a certain Time and Place be Assigned for Assembling. 

• 2. That when the Assembly be Orderly met, as to Time and 
Place, that then the Vote of the Majority must pass for the Vote of 
the whole Body. 

3. That Magistrates be appointed to Exercise the Authority of 
the whole for the better dispatch of Business, of every days Occur- 
rence; who also may with more Mature dihgence, search into more 
‘Important Affairs; and if in case any thing happens of greater Con- 
sequence, may report it to the Assembly; and be peculiarly Service- 
able in putting all Publick Decrees into Execution. Because a large 
Body of People is almost useless in Respect of the last Service, and 
of many others, as to the more Particular Application and Exercise 
of Power. Therefore it is most agreeable with the Law of Nature, 
that they Institute their Officers to act in their Name, and Stead 

2. The Second Species of Regular Government, is an Aristocracy; 
and this is said then to be Constituted when the People, or As- 
sembly United by a first Covenant, and having thereby cast them- 
selves into the first Rudiments of a State; do then by Common 
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Decree, Devolve the Sovereign Power, on a Council consisting of 
some Select Members; and these ha\dng accepted of the Designa- 
tion, are then properly invested with Sovereign Command; and then 
an Aristocracy is formed. 

3. The Third Species of a Regular Government, is a Monarchy 
which IS settled when the Sovereign Power is confcred on some one 
worthy Person. It differs from the former, because a Monarch who 
IS but one Person in Natural, as w^ell as in Moral account. & so is 
furnished with an Immediate Power of Exercising Sovereign Com- 
• mand m all Instances of Government; but the fore named must 

Authl T^- assigned; but the Power and 

Authority is Equal in each. 

Aristocracy is a dangerous Constitution in the Church 

Chnst, as It possesses the Presbytery of all Church Power; MTiat 
has been observed sufficiently Evinces it. And not only so but 

ir™ Constitution, for it has no more Barrier to 

t, against the Ambition, Insults, and Arbitrary measures of Men 
then an absolute Monarchy. But to abbreviate; it seems most octree’ 
able with the Light of Nature, that if there b; anvTf trS a; 
Government settled in the Church of God it must needs be 

£ XT . "rhis IS a form of Government, which the Li^nr 

0 Nature does highly value, & often directs to as most agreeable^to 
the Just and Natural Prerogatives of Humane Beings, fniis was of 
great account, in the early times of the World. And not onlv so 
but ijion the Experience of several Thousand years after the Mhrld 
had been tumbled, and tost from one Species of Governmrnt L 
another, at a great Expence of Blood and Treasure many of the 
wise Nations of the World have sheltered themsdves Lder it 
Sit Wendished, and balanced their Governments 

It IS ce^inly a great Truth, soil That Mans Original Liberty 
after It IS Resigned, (yet under due Restrictions) oughfto be cS 
ished m all wise Governments; or otherwise a man in ma W hLT 
self a Subject, he alters himself from a Freeman, into a Slave which 

f to the Law of Nature. Also the NaturalEqual- 

ity of Men amongst Men must be dulv favoured- in fTnf n ^ 
ment was never Established by God or Nature, to give one MaTa 
Prerogative to insult over another; therefore in ; CMl, as Tell as in 
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a Natural State of Being, a just Equality is to be indulged so far as 
that every Man is bound to Honour every Man, which is agreeable 
both with Nature and Religion, 1 Pet. 2. 17. Honour all Men.— The 
End of all good Government is to Cultivate Humanity, and Pro- 
mote the happiness of all, and the good of every Man in all his 
Rights, his Life, Liberty, Estate, Honour, &c. without injury or 
abuse done to any. Then certainly it cannot easily be thought, that 
a company of Men, that shall enter into a voluntary Compact, to 
hold all Power in their own hands, thereby to use and improve their 
united force, wisdom, riches and strength for the Common and 
Particular good of every Member, as is the Nature of a Democracy; 
I say it cannot be that this sort of Constitution, will so readily fur- 
nish those in Government with an appetite, or disposition to prey 
upon each other, or imbezle the common Stock; as some Particular 
Persons may be apt to do when set off, and Intrusted with the same 
Power. And moreover this appears very Natural, that when the 
aforesaid Government or Power, settled in all, when they have 
Elected certain capable Persons to Minister in their affairs, and the 
said Ministers remain accountable to the Assembly; these Officers 
must needs be under the influence of many wise cautions from their 
own thoughts (as well as under confinement by their Commission) 
in their whole Administration: And from thence it must needs 
follow that they will be more apt, and inclined to steer Right for 
the main Point, viz. The peculiar good, and benefit of the whole, 
and every particular Member fairly and sincerely. And why may 
not these stand for very Rational Pleas in Church Order? 

For certainly if Christ has settled any form of Power in his Church 
he has done it for his- Churches safety, and for the Benefit of every 
Member: Then he must needs be presumed to have made choice 
of that Government as should least Expose his People to Hazard, 
either from the fraud, or Arbitrary measures of particular Men. 
And it is as plain as day light, there is no Species of Government 
like a Democracy to attain this End. Tliere is but about two steps 
from an Aristocracy, to a Monarchy, and from thence but one to a 
Tyranny; an able standing force, and an Ill-Nature, Ipso hcto, turns 
an absolute Monarch into a Tyrant; this is obvious among the 
Roman Caesars, and through the World. And all these direful 
Transmutations are easier in Church affairs (from the different 
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Qualities of things) then in Civil States. For what is it that cun- 
ning and learned Men can’t make the World swallow as an Article 
of their Creed, if they are once invested with an Uncontroulable 
Power, and are to be the standing Oratours to Mankind in matters 
of Faith and Obedience? . , „ 


5. THOMAS PAINE (1737-1809) 

T om PAINE was born of a Quaker family in the village of Thet- 
ford in Norfolk County, England, where his father was a corset 
maker. After quitting school in his fourteenth year, he pursued several 
vocations (including that of his father), in none of them displaying 
much concern for earning more than a modest livelihood. He appears 
to have devoted considerable time to self-education and he had serious 
intellectual interests, attending public lectures and taking part in the de- 
bates (described by a contemporary as “warm and high”) of a local Whig 
club. He met Benjamin Franklin in London and, carrying out a plan 
he had considered for some time, decided to go to America. He ar- 
rived m November, 1774, thirty-seven years old and without distinction 
in any line. But he brought letters of introduction from Franklin and 
alrnost immediately became a man of importance. He was appointed 
editor of the Pennsylvania Magazine and made a success of it; to this 
and a rival magazine he contributed poems, and numerous articles on 
scientific and political subjects. The dispute with England and the 
battles of Lexington and Concord aroused his intense interest. In the 
autumn of 1775 he wrote a forty-seven-page pamphlet advocating an 
immediate declaration of independence by the colonies. The pamphlet 
appeared on January 9, 1776, under the title “Common Sense”; it at- 
tempted to show the moral justification and practical advantages of in- 
dependence, the importance of prompt action, and the superiority, on 
grounds of both justice and utility, of popular to hereditary government. 
It was more comprehensive in its argument and more graphic and force- 
ful in its style than other appeals of the time; and it met with an im- 
mediate and impressive response. Over a hundred thousand copies were 
sold within a few months; George Washington wrote that “the sound 
doctrine and unanswerable reasoning” of the pamphlet was br inging 
about “a powerful change” in the minds of Virginians, and there were 
unmistakable evidences of its influence in other parts of the country. 
During the war Paine wrote other pamphlets (the famous American 
Crisis series) designed to revive and strengthen the spirit of resistance, 
despite military blunders and defeats, and to offer advice on problems 
of the war. He made no money out of his pamphlets, but in various 
ways the colonists gave official recognition of his services. He was 
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secretary of the Committee on Foreign Affairs in the Continental Con- 
gress (1777-79) and clerk of the Pennsylvania Assembly (1779-81); 
and after the war the state of New York presented him with a three- 
hundred-acre estate in New Rochelle, the Pennsylvania Assembly gave 
him five hundred pounds, and Congress voted him three thousand 
dollars. 

In 1787 Paine returned to England, where he published The Rights 
of Man (in two parts, 1791, 1792), designed as a reply to Edmund 
Burke's ReQections on the French Revolution and as a general exposi- 
tion and defense of the political ideals of the American and French 
Revolutions. An alleged ^libel" in the book led to a trial in an English 
court, resulting in a conviction for treason. Meanwhile, however, he 
had gone to France and he was received there as a hero, made a citizen 
of France (along with Washington, Hamilton, and Aladison), and 
elected to membership in the National Convention. But his opposi- 
tion to the extreme policies of the Jacobins brought him into trouble 
again. While serving a term in prison he wrote parts of his Age of Rea- 
son, which contains a vigorous criticism of orthodox Christianity and a 
plea for a simple morality based on a ''scientific" and "natural" religion. 
He also published a pamphlet (in French) on Agrarian Justice (1797), 
in which he held that land was originally and naturally "the common 
property of the human race," and proposed that land and other forms of 
inherited property be taxed in order to raise public funds for popular 
education, pensions for the aged, and aid for the unemployed. 

Paine returned to America in 1802. He now lost most of his Ameri- 
can popularity. He was too nationalistic for advocates of States' rights, 
too "republican" and too much of a friend of Jefferson for the Federal- 
ists. Moreover he was widely held to be an "infidel" because of his 
deistic beliefs; and he wrote a letter questioning Washington's record as 
military leader and as President. Six persons attended his burial. 

[See: Moncure D. Conway, The Life of Thomas Paine (2 vols., 1892); 
Artiiur W. Peach, "Introduction" to Selections from the Works of Thomas 
Paine (1928), pp. ix-xlviii; Harry H. Clark, "Towards a Reinterpretation of 
Thomas Paine," American Literature, Vol. V (1933-34), pp. 132-145; 
William E. Dodd, "Tom Paine," American Mercury, VoL XXI (1930), 
pp. 477-483.] 
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From COMMON SENSE (JANUARY 10, 1776^ 

On the Origin and Design of Government in General, 

With Concise Remarks on the English 
Constitution 

Some writers have so confounded society with government, as to 
leave little or no distinction between them; whereas they are not 
only different, but have different origins. Society is produced by 
our wants, and government by our wickedness; the former promotes 
our happiness possitively by uniting our affections, the latter nega- 
tively by restraining our vices. The one encourages intercourse, the 
other creates distinctions. The first is a patron, the last a punisher. 

Society in every state is a blessing, but Government, even in its 
best state, is but a necessary evil; in its worst state an intolerable 
one: for when we suffer, or are exposed to the same miseries by a 
Government, which we might expect in a country without Govern- 
ment, our calamity is heightened by reflecting that we furnish the 
means by which we suffer. Government, like dress, is the badge of 
lost innocence; the palaces of kings are built upon the ruins of the 
bowers of paradise. For were the impulses of conscience clear, uni- 
form and irresistibly obeyed, man would need no other lawgiver; 
but that not being the case, he finds it necessary to surrender up a 
part of his property to furnish means for the protection of the rest; 
and this he is induced to do by the same prudence which in every 
other case advises him, out of two evils to choose the least. Where- 
fore, security being the true design and end of government, it un- 
answerably follows that whatever form thereof appears most likely 
to ensure it to us, with the least expence and greatest benefit, is 
preferable to all others. 

In order to gain a clear and just idea of the design and end of 
government, let us suppose a small number of persons settled in 
some sequestered part of the earth, unconnected with the rest; they 
will then represent the first peopling of any country, or of the world. 
In this state of natural liberty, society will be their first thought. A 
thousand motives will excite them thereto; the strength of one man 

^ In The Writings of Thomas Paine, ed. by Moncure Daniel Conway^ 4 vols. (New 
York, 1894-96), in Vol. I, pp. 69-120, at 69-76, 79-84. By courtesy of G. P, 
Putnam's Sons. 
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is so unequal to his wants, and his mind so unfitted for perpetual 
solitude, that he is soon obliged to seek assistance and relief of an- 
other, who in his turn requires the same. Four or five united \\ ould 
be able to raise a tolerable dwelling in the midst of a ^^■ilderness, but 
one man might labour out the common period of life without ac- 
complishing any thing; when he had felled his timber he could not 
remove it, nor erect it after it was removed; hunger in the mean time 
would urge him to quit his work, and every different r’iant would 
call him a different way. Disease, nay even misfortune, would be 
death; for though neither might be mortal, yet either would disable 
him from living, and reduce him to a state in which he might rather 
be said to perish than to die. 

Tims necessity, like a gravitating power, w'ould soon form our 
newly arrived emigrants into society, the reciprocal blessings of 
which w'ould supercede, and render the obligations of law’ and gov- 
ernment unnecessary while they remained perfectly just to each 
other; but as nothing but Heaven is impregnable to vice, it will un- 
avoidably happen that in proportion as they surmount the first dif- 
ficulties of eriiigration, which bound them togetlier in a common 
cause, they will begin to relax in their duty and attachment to each 
other: and this remissness will point out the necessity of establish- 
ing some form of government to supply the defect of moral r-irtue 
Some convenient tree will afford them a State House, under the 
br^ches of which the whole Colony may assemble to deliberate on 
public matters. It is more than probable that their first laws ivill 
have tlie title only of Regulations and be enforced by no other pen- 
alty than public disesteem. In this first parliament every man by 
natural right will have a seat. 

But as the Colony encreases, the public concerns will encrease 
likewise and the distance at which the members may be separated 
will render it too inconvenient for all of them to mek on every oc- 
casion as at first when their number was small, their habitations 
near, and the public concerns few and trifling. Tliis will point out 
the convenience of their consenting to leave the legislative part to 
be managed by a select number chosen from the whole body who 
are supposed to haye the same concerns at stake which those’ have 
who appointed them, and who will act in the same manner as the 
whole body wou d act were they present. If the colony continue 
encreasing, it will become necessary to augment the number of rep- 
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resentatives, and that the interest of every part of the colony may 
be attended to, it will be found best to divide the whole into con- 
venient parts, each part sending its proper number: and that the 
elected might never form to themselves an interest separate from 
the electors, prudence will point out the propriety of having elec- 
tions often: because as the elected might by that means return and 
mix again with the general body of the electors in a few months, 
their fidelity to the public will be secured by the prudent reflection 
of not making a rod for themselves. And as this frequent inter- 
change will establish a common interest with every part of the com- 
munity, they will mutually and naturally support each other, and 
on this, (not on the unmeaning name of king,) depends the 
strength of government, and the happiness of the governed. 

Here then is the origin and rise of government; namely, a mode 
rendered necessary by the inability of moral virtue to govern the 
world; here too is the design and end of government, viz. Freedom 
and security. And however our eyes may be dazzled with show, or 
our ears deceived by sound; however prejudice may warp our wills, 
or interest darken our understanding, the simple voice of nature and 
reason will say, ’tis right. 

I draw ihy idea of the form of government from a principle in 
nature which no art can overturn, viz. that the more simple any 
thing is, the less liable it is to be disordered, and the easier repaired 
when disordered; and with this maxim in view I offer a few remarks 
on the so much boasted constitution of England. That it was noble 
for the dark and slavish times in which it was erected, is granted. 
When the world was overrun with tyranny the least remove there- 
from was a glorious rescue. But that it is imperfect, subject to 
convulsions, and incapable of producing what it seems to promise, 
is easily demonstrated. 

Absolute governments, (tho’ the disgrace of human nature) have 
this advantage with them, they are simple; if the people suffer, they 
know the head from which their suffering springs; know likewise 
the remedy; and are not bewildered by a variety of causes and cures. 
But the constitution of England is so exceedingly complex, that 
the nation may suffer for years together without being able to dis- 
cover in which part the fault lies; some will say in one and some in 
another, and every political physician will advise a different medi- 
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I know it is difficult to get over local or long standing prejudices, 
yet if we will suffer ourselves to examine the component parts of the 
English constitution, we shall find them to he the base remains of 
two ancient tyrannies, compounded with some new Republican ma- 
terials. ■ 

First — ^The remains of Monarchical tyranny in the person of the 
King. 

Secondly . — The remains of Aristocratieal tyranny in the persons 
of the Peers. 

Thirdly . — ^The new Republican materials, in the persons of the 
Commons, on whose virtue depends the freedom of England. 

The two first, by being hereditary, are independant of the People; 
wherefore in a constitutional sense they contribute nothing towards 
the freedom of the State. 

To say that the constitution of England is an union of three pow- 
ers, reciprocally checking each other, is farcical; either the words 
have no meaning, or they are flat contradictions. 

To say that the Commons is a check upon the King, presupposes 
two things. 

First . — ^That the King is not to be trusted without being looked 
after; or in other words, that a thirst for absolute powerhs the nat- 
ural disease of monarchy. 

Secondly. — ^That the Commons, by being appointed for that 
purpose, are either wiser or more worthy of confidence than the 
Crown. 

But as the same constitution which gives the Commons a power 
to check the King by withholding the supplies, gives afterw'ards 
the King a power to check the Commons, by empowering him to 
reject their other bills; it again supposes that the King is wiser than 
those whom it has already supposed to be wiser than him. A mere 
absurdity! 

There is something exceedingly ridiculous in the composition of 
Monarchy; it first excludes a man from the means of information, 
yet empowers him to act in cases where the highest judgment is 
required. The state of a king shuts him from the World, yet the 
business of a king requires him to know it thoroughly; wherefore 
the different parts, by unnaturally opposing and destroying each 
other, prove the whole character to be absurd and useless. 
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Some writers have explained the English constitution thus: the 
King, say they, is one, the people another; the Peers are a house in 
behalf of the King, the commons in behalf of the people; but this 
hath all the distinctions of a house divided against itself; and though 
the expressions be pleasantly arranged, yet when examined they 
appear idle and ambiguous; and it will always happen, that the 
nicest constmction that words are capable of, when applied to the 
description of something which either cannot exist, or is too incom- 
prehensible to be within the compass of description, will be words 
of sound only, and though they may amuse the ear, they cannot in- 
form the mind: for this explanation includes a previous question, 
viz. how came the king by a power which the people are afraid to 
trust, and always obliged to check? Such a power could not be the 
gift of a wise people, neither can any power, which needs checking, 
be from God; yet the provisioii which the constitution makes sup- 
poses such a power to exist. 

But the provision is unequal to the task; the means either cannot 
or will not accomplish the end, and the whole affair is a Felo de se: 
for as the greater weight will always cany up the less, and as all the 
wheels of a machine are put in motion by one, it only remains to 
know which power in the constitution has the most weight, for that 
will govern: and tho’ the others, or a part of them, may clog, or, as 
the phrase is, check the rapidity of its motion, yet so long as they 
cannot stop it, their endeavours will be ineffectual: The first mov- 
ing power will at last have its way, and what it wants in speed is 
supplied by time. 

That the crown is this overbearing part in the English constitu- 
tion needs not be mentioned, and that it derives its whole conse- 
quence merely from being the giver of places and pensions is self- 
evident; wherefore, though we have been wise enough to shut and 
lock a door against absolute Monarchy, we at the same time have 
been foolish enough to put the Crown in possession of the kev. 

The prejudice of Englishmen, in favour of their own government, 
by King, Lords and Commons, arises as much or more from na- 
tional pride than reason. Individuals are undoubtedly safer in Eng- 
land than in some other countries: but the will of the king is as 
much the law of the land in Britain as in France, with this differ- 
ence, that instead of proceeding directly from his mouth, it is 
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handed to the people under the formidable shape of an act of par- 
liament. For the fate of Charles the First hath only made kings 
more subtle — not more just. 

Wherefore, laying aside all national pride and prejudice in favour 
of modes and forms, the plain truth is that it is wholly owing to the 
constitution of the people, and not to the constitution of the gov- 
ernment that the crown is not as oppressive in England as in Turkey. 

An inquiry into the constitutional errors in the English form of 
government, is at this time highly necessary; for as we are never in 
a proper condition of doing justice to others, while we continue 
under the influence of some leading partiality, so neither are we cap- 
able of doing it to ourselves while we remain fettered by any ob- 
stinate prejudice. And as a man who is attached to a prostitute is 
unfitted to choose or judge of a wife, so any prepossession in favour 
of a rotten constitution of government will disable us from dis- 
cerning a good one. 

OF MONARCHY AND HEREDITARY SUCCESSION 

Mankind being originally equals in the order of creation, the 
equality could only be destroyed by some subsequent circumstance: 
the distinctions of rich and poor may in a great measure be ac- 
counted for, and that without having recourse to the harsh ill- 
sounding names of oppression and avarice. Oppression is often the 
consequence, but seldom or never the means of riches; and tho’ 
avarice will preserve a man from being necessitously poor, it gen- 
erally makes him too timorous to be wealthy. 

But there is another and greater distinction for which no truly 
natural or religious reason can be assigned, and that is the distinc- 
tion of men into kings and subjects. Male and female are the dis- 
tinctions of nature, good and bad the distinctions of Heaven; but 
how a race of men came into the world so exalted above the rest, 
and distinguished like some new species, is worth inquiring into, 
and whether tliey are the means of happiness or of misery to man- 
kind. 

In the early ages of the world, according to the scripture chronol- 
ogy there were no kings; the consequence of which was, there were 
no wars; it is the pride of kings which throws mankind into con- 
fusion. Holland, without a king hath enjoyed more peace for this 
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last century than any of the monarchical governments in Europe. 
Antiquity favours the same remark; for the quiet and rural lives of 
the first Patriarchs have a happy something in them, which vanishes 
when we come to the history of Jewish royalty. 

Government by kings was first introduced into the world by the 
Heathens, from whom the children of Israel copied the custom. It 
was the most prosperous invention the Devil ever set on foot for 
the promotion of idolatry. Tire Heathens paid divine honours to 
their deceased kings, and the Christian World hath improved on 
the plan by doing the same to their living ones. How impious is 
the title of sacred Majesty applied to a worm, who in the midst of 
his splendor is crumbling into dust! 

As the exalting one man so greatly above the rest cannot be justi- 
fied on the equal rights of nature, so neither can it be defended on 
the authority of scripture; for the will of the Almighty as declared 
by Gideon, and the prophet Samuel, expressly disapproves of gov- 
ernment by Kings. All anti-monarchical parts of scripture, have 
been very smoothly glossed over in monarchical governments, but 
they undoubtedly merit the attention of countries which have their 
governments yet to form. Render unto Cesar the things which axe 
Cesar’s, is the scripture doctrine of courts, yet it is no support of 
monarchical government, for the Jews at that time were without a 
king, and in a state of vassalage to the Romans. 

Near three thousand years passed away, from the Mosaic account 
of the creation, till the Jews under a national delusion requested a 
king. Till then their form of government (except in extraordinary 
cases where the Almighty interposed) was a kind of Republic, ad- 
ministered by a judge and the elders of the tribes. Kings they had 
none, and it was held sinful to acknowledge any being under that 
title but the Lord of Hosts. And when a man seriously reflects on 
the idolatrous homage which is paid to the persons of kings, he 
need not wonder that the Almighty, ever jealous of his honour, 
should disapprove a form of government which so impiously in- 
vades the prerogative of Heaven. 

Monarchy is ranked in scripture as one of the sins of the Jews, 
for which a curse in reserve is denounced against them. The his- 
tory of that transaction is worth attending to. . . . 

To the evil of monarchy we have added that of hereditary success 
sion; and as the first is a degradation and lessening of ourselves, so 
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the second^ claimed as a matter of right, is an insult and imposition 
on posterity. For all men being originally equals, no one by birth 
could have a right to set up his own family in perpetual preference 
to all others for ever, and tho’ himself might deserve some decent 
degree of honours of his cotemporaries, yet his descendants might 
be far too unworthy to inherit them. One of the strongest natural 
proofs of the folly of hereditary right in Kings, is that nature disap- 
proves it, otherwise she would not so frequently turn it into ridicule, 
by giving mankind an Ass tor a Lion. 

Secondly, as no man at first could possess any other public honors 
than were bestowed upon him, so the givers of those honors could 
have no power to give away the right of posterity, and though they 
might say “We choose you for our head,” they could not without 
manifest injustice to their children say “that your children and 
your children’s children shall reign over ours forever.” Because 
such an unwise, unjust, unnatural compact might (perhaps) in the 
next succession put them under the government of a rogue or a 
fool. Most wise men in their private sentiments have ever treated 
hereditary right with contempt; yet it is one of those evils which 
when once established is not easily removed; many submit from 
fear, others from superstition, and the more powerful part shares 
with the king the plunder of the rest. 

This is supposing the present race of kings in the world to have 
had an honorable origin: whereas it is more than probable, that, 
could we take off the dark covering of antiquity and trace them to 
their first rise, we should find the first of them nothing better than 
the principal ruffian of some restless gang, whose savage manners or 
pre-eminence in subtilty obtained him the title of chief among 
plunderers: and who by increasing in power and extending his dep- 
redations, overawed the quiet and defenceless to purchase their 
safety by frequent contributions. Yet his electors could have no 
idea of giving hereditary right to his descendants, because such a 
perpetual exclusion of themselves was incompatible with the free 
.and unrestrained principles they professed to live by. Wherefore, 
hereditary succession in the early ages of monarchy could not take 
place as a matter of claim, but as something casual or complemen- 
tal; but as few or no records were extant in those days, and tradition- 
.ary history stuff’d with fables, it was very easy, after the lapse of a 
few generations, to trump up some superstitious tale conveniently 
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timed, Mahomet-like, to cram hereditary right down the throats of 
the vulgar. Perhaps the disorders which threatened, or seemed to 
threaten, on the decease of a leader and the choice of a new one 
(for elections among ruffians could not he very orderly) induced 
many at first to favour hereditary pretensions; by which means it 
happened, as it hath happened since, that what at first was sub- 
mitted to as a convenience was afterwards claimed as a right. 

England since the conquest hath known some few good mon- 
archs, but groaned beneath a much larger number of bad ones: yet 
no man in his senses can say that their claim under William the 
Conqueror is a very honourable one. A French bastard landing 
with an armed Banditti and establishing himself king, of England 
against the consent of the natives, is in plain terms a very paltry ras- 
cally original. It certainly hath no divinity in it. However it is 
needless to spend much time in exposing the folly of hereditary 
right; if there are any so weak as to believe it, let them- promiscu- 
ously worship the Ass and the Lion, and welcome. I shall neither 
copy their humility, nor disturb their devotion. 

Yet I should be glad to ask how they suppose kings came at first? 
The question admits but of three answers, viz. either by lot, by elec- 
tion, or by usurpation. If the first king was taken by lot, it estab- 
lishes a precedent for the next, which excludes hereditary succes- 
sion. Saul was by lot, yet.the succession was not hereditary, neither 
does it appear from that transaction that there was any intention 
it ever should. If the first king of any country was by election, that 
likewise establishes a precedent for the next; for to say, that the 
right of all future generations is taken away, by the act of the first 
electors, in their choice not only of a king but of a family of kings 
for ever, hath no parallel iil or out of scripture but the doctrine of 
original sin, which supposes the free will of all men lost in Adam; 
and from such comparison, and it will admit of no other, hereditary 
succession can derive no glory. For as in Adam all sinned, and as in 
the first electors all men obeyed; as in the one all mankind were 
subjected to Satan, and in the other to sovereignty; as our innocence 
was lost in the first, and our authority in the last; and as both dis- 
able us from re-assuming some former state and privilege, it unan- 
swerably follows that original sin and hereditary succession are par- 
allels. Dishonourable rank! inglorious corinectionl yet the most 
subtle sophist cannot produce a juster simile. 
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As to usurpation, no man will be so hardy as to defend it; and 
that William the Conqueror was an usurper is a fact not to be con- 
tradicted. The plain truth is, that the antiquity of English mon- 
archy will not bear looking into. 

But it is not so much the absurdity as the evil of hereditar}^ suc- 
cession which concerns mankind. Did it ensure a race of good and 
wise men it would have the seal of divine authority, but as it opens 
a door to the foolish, the wicked, and the impiopei, it hath in it the 
nature of oppression. Men who look upon themselves born to 
reign, and others to obey, soon grow insolent. Selected from the 
rest of mankind, their minds are early poisoned by importance; and 
the world they act in differs so materially from the world at large, 
that they have but little opportunity of knowing its true interests, 
and when they succeed to the government are frequently the most 
ignorant and unfit of any throughout the dominions. 

Another evil which attends hereditary succession is, that the 
throne is subject to be possessed by a minor at any age; all which 
time the regency acting under the cover of a king have every oppor- 
tunity and inducement to betray their trust. The same national 
misfortune happens when a king worn out with age and infirmity 
enters the last stage of human weakness. In both these cases the 
public becomes a prey to every miscreant who can tamper success- 
fully with the follies either of age or infancy. 

The most plausible plea which hath ever been offered in favor of 
hereditary succession is, that it preserves a nation from civil wars; 
and were this true, it would be weighty; whereas it is the most bare- 
faced falsity ever imposed upon mankind. The whole history of 
England disovms the fact. Thirty kings and two minors have 
reigned in that distracted kingdom since the conquest, in which 
time tliere has been (including the revolution) no less than eight 
civil wars and nineteen Rebellions. Wherefore instead of making 
for peace, it makes against it, and destroys the very foundation it 
seems to stand upon. 

The contest for monarchy and succession, between the houses of 
York and Lancaster, laid England in a scene of blood for many 
years. Twelve pitched battles besides skirmishes and sieges were 
fought between Henry and Edward. Twice was Henry prisoner to 
Edward, who in his turn was prisoner to Henry. And so uncertain 
is the fate of war and the temper of a nation, when nothing but 
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personal matters are the ground of a quarrel, that Henry was taken 
in triumph from a prison to a palace, and Edward obliged to fly 
from a palace to a foreign land; yet, as sudden transitions of temper 
are seldom lasting, Henry in his turn was driven from the throne, 
and Edward re-called to succeed him. The parliament always fol- 
lowing the strongest side. 

This contest began in the reign of Henry the Sixth, and was not 
entirely extinguished till Henry the Seventh, in whoiri the families 
were united. Including a period of 67 years, viz. from 1422 to 1489. 

In short, monarchy and succession have laid (not this or that 
kingdom only) but the world in blood and ashes. ’Tis a form of 
government which the word of God bears testimony against, and 
blood will attend it. 

If we enquire into the business of a King, we shall find that in 
some countries they may have none; and after sauntering away 
their lives without pleasure to themselves or advantage to the na- 
tion, withdraw from the scene, and leave their successors to tread 
the same idle round. In absolute monarchies the whole weight of 
business civil and military lies on the King; the children of Israel 
in their request for a king urged this plea, "that he may judge us, 
and go out before us and fight our battles.” But in countries where 
he is neither a Judge nor a General, as in England, a man would be 
puzzled to know what is his business. 

The nearer any government approaches to a Republic, the less 
business there is for a King. It is somewhat difficult to find a proper 
name for the government of England. Sir William Meredith calls 
it a Republic; but in its present state it is unworthy of the name, 
because the corrupt influence of the Grown, by having all the places 
in its disposal, hath so effectually swallowed up the power, and 
eaten out the virtue of the House of Gommons (the Republican 
part in the constitution) that the government of England is nearly 
as monarchical as that of France or Spain. Men fall out with names 
without understanding them. For 'tis the Republican and not 
the Monarchical part of the constitution of England which English- 
men glory in, viz. the liberty of choosing an House of Commons . 
from out of their own body-— and it is easy to see that when Repub- 
lican virtue fails, slavery ensues. Why is the constitution of Eng- 
land sickly, but because monarchy hath poisoned the Republic; the 
Crown hath engrossed the Commons. 
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In England a King hath little more to do than to make war and 
give away places; which, in plain terms, is to empoverish the nation 
and set it together by the ears. A pretty business indeed for a man 
to be allowed eight hundred thousand sterling a year for, and wor- 
shipped into the bargain! Of more worth is one honest man to 
society, and in the sight of God, than all the crowned ruffians that 
ever lived. ... 


6. THE DECLARATION OF INDEPENDENCE (1776) 


I N THE Second Continental Congress, on June 7, 1776, Richard 
Henry Lee, on behalf of the Virginia delegation, moved three resO' 
lutions: the first declared ''that these United Colonies are, and of right 
ought to be, free and independent States, that they are absolved from 
all allegiance to the British Crown, and that all political connection be-' 
tween them and the State of Great Britain is, and ought to, be, totally 
dissolved''; the other resolutions proposed that steps be taken to form 
foreign alliances and a confederation of the colonies. John Adams of 
Massachusetts seconded the resolutions. On June 10, Congress adopted 
a motion providing for a committee "to prepare a declaration to the 
effect of the said first resolution," and on the following day appointed 
to this committee Thomas Jefferson, John Adams, Benjamin Franklin, 
Roger Sherman, and Robert Livingston. The committee entrusted the 
framing^ of the declaration to Jefferson, who prepared a draft, inserted 
a number of changes and additions suggested by Adams and Franklin, 
and submitted the revised declaration to the full committee. On June 
28, the committee reported this draft, without further change, to Con- 
gress. On July 2, Congress adopted Lee^s first resolution; and this, it is 
sometimes sai4 is the ''real" declaration of independence. On the fol- 
lowing day Congress debated, in committee of the whole, the declaration 
previously reported by the committee of five. The discussion con- 
tinued into the next day, the fourth, on which date the declaration was 
adopted, with a few changes— notably, the elimination of a paragraph 
condemning the King for having promoted the trade in slaves and for 
haying thwarted every effort to abolish or limit that "execrable com- 
merce," On July 19, Congress resolved "That the Declaration passed 
on the 4th, be fairly engrossed on parchment, with the title and stile of 
'The unanimous declaration of the United States of America,' and that 
the same, when engrossed, be signed by every member of Congress." 
The names of most of the fifty-six signers were affixed on August 2. 

The latter document (the historic "Declaration of Independence") 
is chiefly Jefferson's work. Nearly half a century after its adoption, 
John Adams said that Jefferson had been chosen to the committee and 
given the highest votes (which made him chairman) because he had 
come to Congress with "a reputation for literature, science, and a happy 
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talent of composition/^ but that no one had contributed very much to 
the substance of the declaration; there was ''not an idea in it/' said 
Adams^ "but what had been hackneyed in Congress for two years be- 
fore." A year later Jefferson replied to Adams' comments. Commend- 
ing Adams' "zeal and ability" in advocating the declaration before Con- 
gress^ he said that, although he (Jefferson) had "turned to neither book 
nor pamphlet while writing" the Declaration, he had not tried to find 
"new principles, or new^ arguments." Jefferson continued with this de- 
scription of the Declaration: "Neither aiming at originality of principle 
or sentiment, nor yet copied from any particular and previous writing, 
it was intended to be an expression of the American mind, and to give to 
that expression the proper tone and spirit called for by the occasion. 
All its authority rests then on the harmonizing sentiments of the day, 
whether expressed in conversation, in letters, printed essays, or in the 
elementary books of public right, as Aristotle, Cicero, Locke, Sidney, 
&c" 

IJomnals of the Continental Congress 1774-1789 (ed. by Worthington 
Chauncey Ford, Washington, 1904-37), VoL V, pp. 425-^31, 491-516, 
590-591, 626; Works of John Adams (ed.. by Charles Francis Adams) Vol. 
11, pp. 512-514 (letter to Timothy Pickering May 6, 1822); Writings of 
Thomas Jefferson (ed. by Paul Leicester Ford), Vol X, pp. 266-269, 342- 
345 (letters to James Madison, August 30, 1823, and to Henry Lee, May 8, 
1825); Carl Becker, The Declaration of Independence: a Study in the His- 
tory of Political Ideas (1922); John H. Hazelton, The Declaration of In- 
dependence: Its History (1906); Herbert Friedenwald, The Declaration of 
Independence (1904).] 

THE UNANIMOUS DECLARATION OF THE THIRTEEN 
UNITED STATES OF AMERICA 

When, in the Course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another, and to assume, among the Powers of the earth, 
the separate and equal station to which the Laws of Nature and of 
Nature's God entitle them, a decent respect to the opinions of 
mankind requires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalien- 
able Rights, that among these, are Life, Liberty, and the pursuit of 
Happiness. That, to secure these rights. Governments are insti- 
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tuted among Men, deriving their just Powers from the consent of 
the governed. That, whenever any form of Government becomes 
destructive of these ends, it is the Right of the People to alter or 
to abolish it, and to institute new Government, laying its founda- 
tion on such Principles, and organizing its Powers in sueh form, as 
to them shall seem most likely to effect their Safety and Happiness. 
Prudence, indeed, will dictate that Governments long established 
should not be changed for light and transient causes; and, accord- 
ingly, all experience hath shewn, that mankind are more disposed 
to suffer, while evils are sufferable, than to right themselves by abol- 
ishing the forms to which they are accustomed. But, when a long 
train of abuses and usurpations, pursuing invariably the same Ob- 
ject, evinces a design to reduce them under absolute Despotism, it 
is their right, it is their duty, to throw off such Government, and to 
provide new Guards for their future Security. Such has been the 
patient sufferance of these Colonies; and such is now the necessity 
which constrains them to alter their former Systems of Govern- 
ment. The history of the present King of Great Britain is a history 
of repeated injuries and usurpations, all having in direct object the 
establishment of an absolute Tyranny over these States. To prove 
this, let Facts be submitted to a candid world. 

He has refused his Assent to Laws the most wholesome and nec- 
essary for the public good. 

He'has forbidden his Governors to pass Laws of immediate and 
pressing importance, unless suspended in their operation till his 
Assent should be obtained; and when so suspended, he has utterly 
neglected to attend to them. 

He has refused to pass other Laws for the accommodation of large 
districts of People, unless those People would relinquish the right 
of Representation in the legislature; a right inestimable to them arid 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, un- 
comfortable, and distant from the depository of their Public Rec- 
ords, for the sole Purpose of fatiguing them into compliance with 
his measures. 

He has dissolved Representative Houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the People. 

He has refused for a long time, after such dissolutions, to cause 
others to be elected; whereby the Legislative Powers, incapable of 


62 


THE DECLARATION OF INDEPENDENCE 


Annihilation, have returned to the People at large for their exercise; 
the State remaining in the mean time exposed to all the dangers of 
invasion from without, and convulsions within. 

He has endeavoured to prevent the Population of these States; 
for that purpose obstructing the Laws for Naturalization of Foreign- 
ers; refusing to pass others to encourage their migrations hither, 
and raising the conditions of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by refusing his 
Assent to Laws for establishing Judiciary Powers. 

He has made Judges dependent on his Will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

Pie has erected a multitude of New OfEces, and sent hither 
swarms of Officers to harrass our People, and eat out their sub- 
stance. 

He has kept among us, in times of Peace, Standing Armies, with- 
out the Consent of our legislatures. 

He has affected to render the Military independent of and su- 
perior to the Civil Power. 

He has combined with others to subject us to a jurisdiction for- 
eign to our constitution, and unacknowledged by our laws; giving 
his Assent to their Acts of pretended Legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock Trial, from Punishment for any 
Murders which they should commit on the Inhabitants of these 
States: 

For cutting off our Trade with all parts of the world: 

For imposing Taxes on us without our Consent: 

For depriving us, in many cases, of the benefits of Trial by Jury: 

For transporting us beyond Seas to be tried for pretended of- 
fences: 

For abolishing the free System of English Laws in a neighbour- 
ing province, establishing therein an Arbitrary government, and en- 
larging its Boundaries, so as to render it at once an example and fit 
instrument for introducing the same absolute rule into these Col- 
onies: 

For taking away our Charters, abolishing our most valuable Laws, 
and altering fundamentally the Forms of our Governments: 

For suspending our own Legislatures, and declaring themselves 
invested with Power to legislate for us in all cases whatsoever. 
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He has abdicated Government here, by declaring us out of his 
protection, and waging War against us. 

He has plundered our seas, ravaged our Coasts, burnt our towns, 
and destroyed the Lives of our People. 

He is at this time transporting large Armies of foreign Merce- 
naries to compleat the works of death, desolation and tyranny, al- 
ready begun with circumstances of Cruelty and perfidy scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
Head of a civilized nation. 

He has constrained our fellow Citizens, taken Captive on the 
high Seas, to bear Arms against their Country, to become the execu- 
tioners of their friends and Brethren, or to fall themselves by their 
Hands. 

He has excited domestic insurrections amongst us, and has en- 
deavoured to bring on the inhabitants of our frontiers, the merciless 
Indian Savages, whose known rule of warfare, is an undistinguished 
destruction of all ages, sexes and conditions. 

In every stage of these Oppressions, We have Petitioned for Re- 
dress, in the most humble terms: Our repeated Petitions, have 
been answered only by repeated injury. A Prince, whose character 
is thus marked by every act which may define a Tyrant, is unfit to 
be the ruler of a free People. 

Nor have We been wanting in attentions to our Brittish brethren. 
We have warned them from time to time of attempts by their 
legislature to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to their native justice and mag- 
nanimity, and we have conjured them by the ties of our common 
kindred, to disavow these usurpations, which, would inevitably in- 
terrupt our connexions and correspondence. They too have been 
deaf to the voice of justice and of consanguinity. We must, there- 
fore, acquiesce in the necessity, which denounces our Separation, 
and hold them, as we hold the rest of mankind. Enemies in War, 
in Peace Friends. 

We, therefore, the Representatives of the united States of Amer- 
ica, in GENERA.L CONGRESS assembled, appealing to the Supreme 
Judge of the World for the rectitude of our intentions, do, in the 
Name, and by Authority of the good People of these Colonies, 
solemnly publish and declare. That these United Colonies are. 
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and of Right, ought to be Free and Independent States; that they 
are Absolved from all Allegiance to the British Crown, and that all 
political connexion between them and the State of Great Britain, 
is and ought to be totally dissolved; and that, as free and independ- 
ent STATES, they have full Power to levy War, conclude Peace, con- 
tract Alliances, establish Commerce, and to do all other Acts and 
Things which independent states may of right do. and for the 
support of this Declaration, with a firm reliance on the protection 
of divine Providence, we mutually pledge to each other our Lives, 
our Fortunes, and our sacred Honour. 


7. THE CONVENTION OF 1787 


O N FEBRUARY 21, 1787, the Congress of the Confederation 
adopted a resolution calling on the States to appoint delegates 
to a convention to be held in Philadelphia on the second Monday of 
the following May '"for the sole and express purpose of revising the 
Articles of Confederation and reporting to Congress and the several 
legislatures such alterations and provisions therein as shall when agreed 
to in Congress and confirmed by the states render the federal constitu- 
tion adequate to the exigencies of Government & the preservation of the 
Union/' There appeared, on the designated date (May 14), only a 
small number of delegates from a few of the States. These delegates, 
with others as they arrived, adjourned from day to day until on May 
25 they were able to organize, with twenty-nine delegates from seven 
States; and on that day George Washington was unanimously elected 
president of the Convention. Other delegates arrived during the next 
few days and deliberations on the proposed revision began on May 29.. 
Rhode Island was not represented in the Convention at any time. 
From the other twelve original States, seventy-four delegates were 
elected; some of these declined membership, and others failed to attend; 
this left a total membership of fifty-five, of whom thirty-nine signed the 
completed document on the day of adjournment, September 17. 

Early in its deliberations the Convention made the bold and (in a 
legal sense) revolutionary decision to draft a new constitution; a ma- 
jority of the members concluded that if they followed the official in- 
struction to confine their work to -'revising the Articles of Confedera- 
tion" they could not obey the other instruction to make the constitu- 
tion "adequate to the exigencies of Government and the preservation 
of the Union." At the conclusion of its deliberations the Convention 
disregarded both the instructions by Congress and the provisions of the 
Articles of Confederation, by deciding to submit the constitution to 
State conventions (instead of legislatures) and by providing that the 
constitution would be in effect when ratified by nine (instead of all) 
of the States. 

The Convention held its sessions in secret, for fear, apparently, that 
publicity would lead to dangerously exaggerated reports of any differ- 
ences of opinion among the members. It provided for no record of its 
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debates; its ofEcial Journal (first published in 1819) recorded only mo- 
tions, resolutions, votes, committee reports, and other official actions. 
A few of the members kept diaries or other memoranda (usually con- 
tinued for only brief periods) in which they recorded discussions on the 
floor of the Convention. James Madison made careful notes for every 
day, wrote these out in full between sessions, and later revised them from 
the official journal and from the notes of other members. His record is 
the chief source of our knowledge of the debates of the Convention.^ 

The Convention was made up of a large proportion of the ablest and 
most experienced men of the time. Most of the members had been 
members of Congress and most had had other public careers, as mem- 
bers of State legislatures, governors, or judges, or officers in the Revolu- 
tionary army. Seven had signed the Declaration of Independence. A 
few were widely read in history and politics. Most of them were pros- 
perous property owners. But there were considerable differences of 
opinion among them, and there were, for the most part, no fixed align- 
ments of opinion. The closed meetings facilitated a full and frank ex- 
change of opinion. Many decisions on important issues were reached 
through compromises. The completed document turned out to be a 
unique and skillful blending of tradition and innovation. 

[See: Max Farrand, The Framing of the Constitution (1913), and The 
Fathers of the Constitution (1921); Charles Warren, The Making of the 
Constitution (1928); Robert L. Schuyler, The Constitution of the United 
States: an Historical Survey of Its Formation (1925).] 

DEBATES ON REPRESENTATION AND THE 
SUFFRAGE ^ 

Wednesday June 6th, In Committee of the whole 

Mr. Pinkney according to previous notice & rule obtained, moved 
'"that the first branch of the national Legislature be elected by the 

^The Madison notes were first published in 1845 (nine years after his death) as 
Volume V of Elliot's Debates (2d ed., 1836-45). Later publications have given the 
work the inappropriate title of The Journal of the Federal Convention. 

^ In Records of the Federal Convention, ed. by Max Farrand, rev. ed., 4 vols. (New 
Haven, 1937), yol. I, pp. 132-134, 298-301, 421-425; Vol. 11, pp. 201-205, The 
names (often misspelled) of the participants in the passages quoted are Charles Pinck- 
ney, Pierce Butler and John Rutledge of South Carolina, Elbridge Gerry and Nathaniel 
Gorham of Massachusetts, James Madison and George Mason of Virginia, Alexander 
Hamilton of New York, James Wilson, Gouverneur Morris, Thomas Fitzsimmons 
and Benjamin Franklin of Pennsylvania, Roger Sherman and Oliver Ellsworth of 
Connecticut, George Read and John Dickinson of Delaware, Hugh Williamson of 
North Carolina, and John Francis Mercer of Maryland. By courtesy of Yale Uni- 
versity Press. 
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State Legislatures, and not by the people”, contending that the 
people were less fit Judges in such a case, and that the Legisla- 
tures would be less likely to promote the adoption of the new Gov- 
ernment, if they were to be excluded from all share in it. 

Mr. Rutlidge 2ded. the motion. 

Me. Gerry. Much depends on the mode of election. In Eng- 
land, the people will probably lose their liberty from the smallness 
of the proportion having a right of suffrage. Our danger arises 
from the opposite extreme: hence in Massts. the worst men get 
into the Legislature. Several members of that Body had lately 
been convicted of infamous crimes. Men of indigence, ignorance 
& baseness, spare no pains however dirty to carry their point agst. 
men who are superior to the artifices practiced. He was not dis- 
posed to run into extremes. He was as much principled as ever 
agst. aristocracy and monarchy. It was necessary on the one hand 
that the people should appoint one branch of the Govt, in order to 
inspire them with the necessary confidence. But he' wished the 
election on the other to be so modified as to secure more effectually 
a just preference of merit. His idea was that the people should 
nominate certain persons in certain districts, out of whom the State 
Legislatures shd. make the appointment. 

Mr. Wilson. He wished for vigor in the Govt, but he wished 
that vigorous authority to flow immediately from the legitimate 
source of all authority. The Govt, ought to possess not only 1st. 
the force but 2ndly. the mind or sense of the people at large. Tire 
Legislature ought to be the most exact transcript of the whole 
Society. Representation is made necessary only because it is im- 
possible for the people to act collectively. The opposition was to 
be expected he said from the Governments, not from the Gitizens 
of the States. The latter had parted as was observed (by Mr. King) 
with all the necessary powers; and it was immaterial to them, by 
whom they were exercised, if well exercised. The State officers 
were to be losers of power. The people he supposed would be 
rather more attached to the national Govt, than to the State Govts, 
as being more important in itself, and more flattering to their pride. 
There is no danger of improper elections if made by large districts. 
Bad elections proceed from the smallness of the districts which 
give an opportunity to bad men to intrigue themselves into 
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Col. Mason. Under tte existing Confederacy, Congs. repre- 
sent the States not the people of the States: their acts operate on 
the States not on the individuals. The case will be changed in the 
new plan of Govt. The people will be represented; they ought 
therefore to choose the Representatives. The requisites in actual 
representation are that the Reps, should sympathize with their con- 
stituents; shd. think as they think, & feel as they feel; and that for 
these purposes shd. even be residents among them. Much he sd. 
had been alledged agst democratic elections. He admitted that 
much might be said; but it was to be considered that no Govt, was 
free from imperfections & evils; and that improper elections in 
many instances, were inseparable from Republican Govts. But com- 
pare these with the advantage of this Form in favor of the rights 
of the people, in favor of human nature. He was persuaded there 
was a better chance for proper elections by the people, if divided 
into large districts, than by the State Legislatures. Paper money 
had been issued by the latter when the former were against it. 
Was it to be supposed that tlie State Legislatures then wd. not 
send to the Natl, legislature patrons of such projects, if the choice 
depended on them. . . . 

Monday, June 19,^ 1787 

Mr. Hamilton.^ — . . . I see great difEculty of drawing forth a 
good representation. What, for example, will be the inducements 
for gentlemen of fortune and abilities to leave their houses and 
business to attend annually and long? It cannot be the wages; for 
these, I presume, must be small. Will not the power, therefore, 
be thrown into the hands of the demagogue or middling politician, 
who, for tire sake of a small stipend and the hopes of advancement, 
will offer himself as a candidate, and the real men of weight and 
influence, by remaining at home, add strength to the state govern- 
ments? I am at a loss to Rnow what must be done — I despair that 
a republican form of government can remove the difficulties. 
Whatever may be my opinion, I would hold it however unwise to 
change that form of government. I believe the British government 

^ Mistake for June 18. 

^ Discussing the general proposals for the new constitution. 
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forms the best model the world ever produced, and such has been 
its progress in the minds of the many, that this truth gradually 
gains ground. This government has for its object public strength 
and individual security. It is said with us to be unattainable. If 
it was once formed it would maintain itself. All communities di- 
vide themselves into the few and the many. The first are the rich 
and well born, the other the mass of the people. The voice of the 
people has been said to be the voice of God; and however generally 
this maxim has been quoted and believed, it is not true in fact. 
The people are turbulent and changing; they seldom judge or deter- 
mine right. Give therefore to the first class a distinct, permanent 
share in the government. Tliey will check the unsteadiness of the 
second, and as they cannot receive any advantage by a change, they 
therefore will ever maintain good government. Gan a democratic 
assembly, who annually revolve in the mass of the people, be sup- 
posed steadily to pursue the public good? Nothing but a perma- 
nent body can check the imprudence of democracy. Their turbu- 
lent and uncontrouling disposition requires checks. The senate of 
New-York, although chosen for four years, we have found to be 
inefficient. Will, oh the Virginia plan, a continuance of seven 
years do it? It is admitted that you cannot have a good executive 
upon a democratic plan. See the excellency of the British execu- 
tive — He is placed above temptation — He can have no distinct in- 
terests from the public welfare. Nothing short of such an executive 
can be efficient. The weak side of a republican government is the 
danger of foreign influence. This is unavoidable, unless it is so 
constmcted as to bring forward its first characters in its support. 
I am therefore for a general government, yet would wish to go the 
full length of republican principles. 

Let one body of the legislature be constituted during good 
behaviour or life. 

Let one executive be appointed who dares execute his powers. 

It may be asked is this a republican system? It is stnctly so, as 
long as they remain elective. 

And let me observe, that an executive is less dangerous to the 
liberties of the people when in office during life, than for seven 
years. 

It may be said this constitutes an elective monarchy? Pray what 
is a monarchy? May not the governors of the respective states, be 
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considered in that light? But by making the executive subject to 
impeachment, the term monarchy cannot apply. These elective 
monarchs have produced tumults in Rome, and are equally dan- 
gerous to peace in Poland; but this cannot apply to the mode in 
which I would propose the election. Let electors be appointed in 
each of the states to elect the executive [Yates’s notes indicate that 
here Hamilton presented a paper, obviously recording his plan for 
the federal “legislature”] to consist of two branches— and I would 
give them the unlimited power of passing all laws without excep- 
tion. The assembly to be elected for three years by the people in 
districts — the senate to be elected by electors to be chosen for that 
purpose by the people, and to remain in office during life. The 
executive to have the power of negativing all laws — ^to make war or 
peace, with the advice of the senate — to make treaties with their 
advice, but to have the sole direction of all military operations, and 
to send ambassadors and appoint all military officers, and to- pardon 
all offenders, treason excepted, unless by advice of the senate. On 
his death or removal, the president of the senate to officiate, with 
the same powers, until another is elected. Supreme judicial officers 
to be appointed by the executive and the senate. The legislature to 
appoint courts in each state, so as to make the state governments 
unnecessary to it. 

All state laws to be absolutely void which contravene the general 
laws. An officer to be appointed in each state to have a negative 
on all state laws. All the militia and the appointment of officers 
to be under the national government. 

I confess that this plan and that from Virginia are very remote 
from the idea of the people. Perhaps the Jersey plan is nearest 
their expectation. But the people are gradually ripening in their 
opinions of government — ^they begin to be tired of an excess of 
democracy — and what even is the Virginia plan, but pork still, 
with a little change of the sauce. 

Tuesday, June 26. in Convention 

The duration of the 2d. branch under consideration. 

Mr. Ghorum moved to fill the blank with “six years”, one third 
of the members to go out every second year. 

Mr. Wilson 2ded. the motion. ... 
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Mr. Madison. In order to fudge of the form to be given to this ’ 
institution, it will be proper to take a view of the ends to be served 
by it. These were first to protect the people agst. their rulers: 
secondly to protect the people agst. the transient impressions into 
which they themselves might be led. A people deliberating in a 
temperate moment, and with the experience of other nations be- 
fore them, on the plan of Govt, most likely to secure their happi- 
ness, would first be aware, that those chargd. with the public happi- 
ness, might betray their trust. An obvious precaution agst. this dan- 
ger wd. be to divide the trust between different bodies of men, who 
might watch & check each other. In this they wd. be governed by 
the same prudence which has prevailed in organizing the subordi- 
nate departments of Govt, where all business liable to abuses is 
made to pass thro’ separate hands, the one being a check on the 
other. It wd. next occur to such a people, that they themselves 
were liable to temporary errors, thro’ want of information as to 
their true interest, and that men chosen for a short term, & em- 
ployed but a small portion of that in public affairs, might err from 
the same cause. This reflection wd. naturally suggest that the Govt, 
be so constituted, as that one of its branches might have an oppy. 
of acquiring a competent knowledge of the public interests. An- 
other reflection equally becoming a people on such an occasion, wd. 
be that they themselves, as well as a numerous body of Representa- 
tives, were liable to err also, from fickleness and passion. A 
necessary fence agst. this danger would be to select a portion of 
enlightened citizens, whose limited number, and firmness might 
seasonably interpose agst. impetuous counsels. It ought finally to 
occur to a people deliberating on a Govt, for themselves, that as 
different interests necessarily result from the liberty meant to be 
secured, the major interest might under sudden impulses be 
tempted to commit injustice on the minority. In all civilized 
Countries the people fall into different classes havg. a real or sup- 
posed difference of interests. There will be creditors & debtors, 
farmers, merchts. & manufacturers. There will be particulatly the 
distinction of rich & poor. It was true as had been observd. by 
Mr Pinkney we had not among us those hereditary distinctions, 
of rank which were a great source of the contests in the ancient 
Govts, as well as the modern States of Europe, nor those extrernes 
of wealth or poverty which characterize the latter. We cannot 
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however be regarded even at this time, as one homogeneous mass, 
in which every thing that affects a part will affect in the same man- 
ner the whole. In framing a system which we wish to last for ages, 
we shd. not lose sight of the changes which ages will produce. An 
increase of population will of necessity increase the proportion of 
those who will labour under all the hardships of life, & secretly 
sigh for a more equal distribution of its blessings. These may in 
time outnumber those who are placed above the feelings of indi- 
gence. According to the equal laws of suffrage, the power will 
slide into the hands of the former. No agrarian attempts ha\'e yet 
been made in this Country, but symptoms of a leveling spirit, as 
we have understood, have sufficiently appeared in a certain quarters 
to give notice of the future danger. How' is this danger to be 
guarded agst. on republican principles? How is the danger in all 
cases of interested co-alitions to oppress the minority to be guarded 
agst.? Among other means by the establishment of a body in the 
Govt, sufficiently respectable for its w'isdom & virtue, to aid on 
such emergencies, the preponderance of justice by throwing its 
weight into that scale. Such being the objects of the second branch 
in the proposed Govt, he thought a considerable duration ought to 
be given to it. He did not conceive that the term of nine years 
could threaten any real danger; but in pursuing his particular ideas 
on the subject, he should require that the long term allow'ed to 
the 2d. branch should not commence till such a period of life as 
would render a perpetual disqualification to be re-elected little in- 
convenient either in a public or private view. He observed that as 
it was more than probable we were now digesting a plan which in its 
operation wd. decide forever the fate of Republican Govt we ought 
not only to provide every guard to liberty that its preservation cd. 
require, but be equally careful to supply the defects which our own 
experience had particularly pointed out. 

Mr. Sherman. Govt, is instituted for those who live under it. 
It ought therefore to be so constituted as not to-be dangerous to 
their liberties. The more permanency it has the w'orse if it be a 
bad Govt. Frequent elections are necessary to preserve the good 
behavior of rulers. They also tend to give permanency to the Gov- 
ernment, by preserving that good behavior, because it ensures their 
re-election. In Gonnecticut elections have been very frequent, yet 
great stability & uniformity both as to persons & measures have 
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been experienced from its original establishmt. to the present time; 
a period of more than 130 years. He wished to have provision 
made for steadiness & wisdom in the system to be adopted; but he 
thought six or four years would be sufficient. He shd. be con- 
tent with either. 

Mr. Read wished it to be considered by the small States that it 
was their interest that we should become one people as much as 
possible, that State attachments shd. be extinguished as much as 
possible, that the Senate shd. be so constituted as to have the feel- 
ings of citizens of the whole. 

Mr. Hamilton. He did not mean to enter particularly into the 
subject. He concurred with Mr. Madison in thinking we were 
now to decide for ever the fate of Republican Government; and 
that if we did not give to that form due stability and wisdom, it 
would be disgraced & lost among ourselves, disgraced & lost to man- 
kind for ever. He acknowledged himself not to think favorably of 
Republican Government; but addressed his remarks to those who 
did think favorably of it, in order to prevail on them to tone their 
Government as high as possible. He professed himself to be as 
zealous an advocate for liberty as any man whatever, and trusted he 
should be as willing a martyr to it though he differed as to the form 
in which it was most eligible. — He concurred also in the general 
observations of Mr. Madison on the subject, which might be 
supported by others if it were necessary. It was certainly true that 
nothing like an equality of property existed: that an inequality 
would exist as long as liberty existed, and that it would unavoidably 
result from that very liberty itself. This inequality of property con- 
stituted the great & fundamental distinction in Society. When 
the Tribunitial power had levelled the boundary between the patri- 
cians & plebians what followed? The distinction between rich & 
poor was substituted. He meant not however to enlarge on the 
subject. He rose principally to remark that Mr. Sherman seemed 
not to recollect that one branch of the proposed Govt, was so 
formed, as to render it particularly the guardians of the poorer 
orders of citizens; nor to have adverted to the true causes of the 
stability which had been exemplified in Cont. Under the British 
S 5 rstem as well as the federal, many of the great powers appertaining 
to Govt, particularly all those relating to foreign Nations were not 
in the hands of the Govt, there. Their internal affairs also were ex- 
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tremely simple, owing to sundry causes many of which were peculiar 
to that Country. Of late the Governmt. had entirely given way to 
the people, and had in fact suspended many of its ordinary functions 
in order to prevent those turbulent scenes which had appeared else- 
where. ... To those causes & not to the frequency of elections, 
the effect, as far as it existed ought to be chiefly ascribed. 



Teusday August 7th. In Convention 


. “Art IV. Sect. 1.^ taken up.” 

Mr. Govr. Morris moved to strike out the last member of the 
section beginning with the words “qualifications” of Electors.” in 
order that some other provision might be substituted which wd. 
restrain the right of suffrage to freeholders. 

Mr. Fitzsimmons 2ded. the motion 

Mr. Williamson was opposed to it. 

Mr. Wilson. This part of the Report was well considered by 
the Committee, and he did not think it could be changed for the 
better. It was difficult to form any uniform rule of qualifications 
for all the States. Unnecessary innovations he thought too should 
be avoided. It would be very hard & disagreeable for the same 
persons, at the same time, to vote for representatives in the State 
Legislature and to be excluded from a vote for those in the Natl, 
Legislature. 

Mr. Govr. Morris. Such a hardship would be neither great nor 
novel. The people are accustomed to it and not dissatisfied wdth 
it, in several of the States. In some the qualifications are different 
for the choice of the Govr. & Representatives; In others for different 
Houses of the Legislature. Another objection agst. the clause as it 
stands is that it makes the qualifications of the Natl. Legislature 
depend on the will of the States, which he thought not proper. 

Mr. Elseworth. thought the qualifications of the electors stood 
on the most proper footing. TTie right of suffrage was a tender 
point, and strongly guarded by most of the State Constitutions. 

^Article IV, Sect. 1. “The members of the House of Representatives shall be 
chosen every second year, by the people of the several States comprehended within 
this Union, The qualifications of the electors shall be the same, from time to time, 
as those of the electors in the several States, of the most numerous branch of their 
own legislatures/' 
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Tlie people will not readily subscribe to the Natl. Constitution, if 
it should subject them to be disfranchised. The States are the best 
Judges of the circumstances and temper of their own people. 

CoL. Mason. The force of habit is certainly not attended to by 
those gentlemen who wish for innovations on this point. Eight or 
nine States have extended the right of suffrage beyond the free- 
holders. What will the people there say, if they should be dis- 
franchised. A power to alter the qualifications would be a danger- 
ous power in the hands of the Legislature. 

Mr. Butler. There is no right of which the people are more 
jealous than that of suffrage Abridgments of it tend to the same 
revolution as in Holland, where they have at length thrown all 
power into the hands of the Senates, who fill up vacancies them- 
selves, and form a rank aristocracy. 

Mr. Dickenson, had a very different idea of the tendency of vest- 
ing the right of suffrage in the freeholders of the Country. He con- 
sidered them as the best guardians of liberty; And the restriction of 
the right to them as a necessary defence agst. the dangerous influ- 
ence of those multitudes without property & without principle, 
with which our Country like all others, will in time abound. As to 
the unpopularity of the innovation it was in his opinion chemirical. 
The great mass of our Citizens is composed at this time of free- 
holders, and will be pleased with it. 

Mr Elseworth. How shall the freehold be defined? Ought 
not every man who pays a tax to vote for the representative who is 
to levy & dispose of his money? Shall the wealthy merchants and 
manufacturers, who will bear a full share of the public burdens be 
not allowed a voice in the imposition of them . . . 

Mr. Govr. MoRRrs. He had long learned not to be the dupe of 
words. The sound of Aristocracy therefore, had no effect on him. 
It was the thing, not the name, to which he was opposed, and one of 
his principal objections to the Constitution as it is now before us, 
is that it threatens this Country with an Aristocracy. The aristoc- 
racy will grow out of the House of Representatives. Give the votes 
to people who have no property, and they will sell them to the rich 
who will be able to buy them. We should not confine our attention 
to the present moment. The time is not distant when this Country 
will abound with mechanics & manufacturers who will receive their 
bread from their employers. .Will such men be the secure & faithful 
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Guardians of liberty? Will they be the impregnable barrier agst. 
aristocracy? — He was as little duped by the association of the words, 
“taxation & Representation” — ^The man who does not give his \’ote 
freely is not represented. It is the man who dictates the \'ote. Chil- 
dren do not vote. Why? because they want prudence, because they 
have no will of their own. The ignorant & the dependent can be as 
little tmsted with the public interest. He did not conceive the 
difhculty of defining “freeholders” to be insuperable. Still less that 
the restriction could be unpopular. %o of tbo people are at present 
freeholders and these will certainly be pleased w'ith it. As to 
Merchts. &c. if they have wealth & value the right they can acquire 
it. If not they don't deserve it. 

CoL. Mason. We all feel too strongly the remains of antient 
prejudices, and view things too much through a British Medium. 
A Freehold is the qualification in England, & hence it is imagined 
to be the only proper one. The true idea in his opinion was that 
every man having evidence of attachment to & permanent common 
interest with the Society ought to share in all its rights & privileges. 
Was this qualification restrained to freeholders? Does no other 
kind of property but land evidence a common interest in the pro- 
prietor? does nothing besides property mark a permanent attach- 
ment. Ought the merchant, the monied man, the parent of a 
number of children whose fortunes are to be pursued in their own 
Country, to be viewed as suspicious characters, and unworthy to be 
trusted with the common rights of their fellow Citizens 

Mr. Madison, the right of suffrage is certainly one of the funda- 
mental articles of republican Government, and ought not to be 
left to be regulated by the Legislature. A gradual abridgment of 
this right has been the mode in which Aristocracies have been built 
on the ruins of popular forms. Whether the Constitutional quali- 
fication ought to be a freehold, would with him depend much on 
the probable reception such a change would meet with in States 
where the right was now exercised by every description of people. 
In several of the States a freehold was now the qualification. View- 
ing the subject in its merits alone, the freeholders of the Country 
would be the safest depositories of Republican liberty. In future 
times a great majority of the people will not only be without landed, 
but any other sort of, property. These will either combine under 
the influence of their common situation; in which case, the rights of 


DEBATES ON REPRESENTATION AND THE SUFFRAGE 77 

property & the public liberty, will not be secure in their hands: or 
which is more probable, they will become the tools of opulence & 
ambition, in which case there will be equal danger on another side. 
The example of England has been misconceived by Col Mason. A 
very small proportion of the Representatives are there chosen by 
freeholders. The greatest part are chosen by the Cities & boroughs, 
in many of which the qualification of suffrage is as low as it is in any 
one of the U. S. and it was in the boroughs & Cities rather than the 
Counties, that bribery most prevailed, & the influence of the Crown 
on elections was most dangerously exerted. 

Dock. Franklin. It is of great consequence that we shd. not 
depress the virtue & public spirit of our common people; of which 
they displayed a great deal during the war, and which contributed 
principally to the favorable issue of it. He related the honorable 
refusal of the American seamen who were carried in great numbers 
into the British Prisons during the war, to redeem themselves from 
misery or to seek their fortunes, by entering on board the Ships of 
the Enemies to their Country; contrasting their patriotism with a 
contemporary instance in which the British seamen made prisoners 
by the Americans, readily entered on the ships of the latter on being 
promised a share of the prizes that might be made out of their own 
Country. This proceeded he said, from the different manner in 
which the common people were treated in America & G. Britain. 
He did not think that the elected had any right in any case to nar- 
row the privileges of the electors. He quoted as arbitrary the British 
Statute setting forth the danger of tumultuous meetings, and under 
that pretext, narrowing the right of suffrage to persons having free- 
holds of a certain value; observing that this Statute was soon fol- 
lowed by another under the succeeding Parliamt. subjecting the 
people who had no votes to peculiar labors & hardships. He was 
persuaded also that such a restriction as was proposed would give 
great uneasiness in the populous States. The sons of a substantial 
farmer, not being themselves freeholders, would not be pleased at 
being disfranchised, and there are a great many persons of that 
description. 

Mr. Mercer. The Constitution is objectionable in many points, 
but in none more than the present. He objected to the footing on 
which the qualification was put, but particularly to the mode of 
election by the people. The people can not know & judge of the 
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characters of Candidates. The worse possible choice will be made. 
He quoted the case of the Senate in Virga. as an example in point— 
The people in Towns can unite their votes in favor of one favorite; 
& by that means always prevail over the people of the Country, who 
being dispersed will scatter their votes among a variety of candi- 
dates. 

Mr. Rutlidge thought the idea of restraining the right of suffrage 
to the freeholders a very unadvised one. It would create division 
among the people & make enemies of all those who should be ex- 
cluded. ... 



8. JAMES MADISON (1751-1836) 


M adison, called '^father of the Constitution/' was reared in the 
piedmont section of Virginia, where his father owned a large 
landed estate. A graduate of Princeton in 1771, he remained there an- 
other year to study Hebrew, ethics, and political philosophy. He held 
public ofSce for over forty years. He was a member of the Orange 
County committee of safety (1775), the Virginia Constitutional Con- 
vention of 1776, House of Delegates, Governor's council, and the Con- 
tinental Congress, Annapolis Convention, Congress of the Confederation, 
the Convention of 1787, and the Virginia ratifying convention. Under 
the Constitution he served four terms in the House of Representatives, 
and he was secretary of state (1801-09) and President (1809-17). 

Madison wrote no book; but he was a methodical, accurate, and dis- 
cerning student of political history, a skillful legislative draftsman, and 
a logical and persuasive political debater. He had leading parts in fram- 
ing the first State constitution of Virginia, in drafting ofiicial notes in 
the Congress of the Confederation, and in promoting the adoption of 
Jefferson's liberal measures by the Virginia legislature. 'Most notable 
was his work in connection with framing, adopting, explaining, and put- 
ting into operation the Constitution. He helped promote the move- 
ment for assembling the Federal Convention, was its best informed mem- 
ber and one of its most influential debaters and committeemen, and he 
prepared the fullest record of its proceedings. He played an indispen- 
sable part in the movement for ratification of the Constitution — ^particu- 
larly in Virginia, where he had to overcome a powerful opposition led by 
Patrick Henry and George Mason, and in New York, where he was one 
of the authors of the ''Federalist" letters in the newspapers, 

The "immediate object" of these letters (written by Alexander Hamil- 
ton, Madison, and John Jay, from October, 1787, to May, 1788) was, 
said Madison, "to vindicate and recommend the new Constitution to the 
State of N. Y. whose ratification of the instrument, was doubtful as well 
as important." The letters v/ere serious replies to more popular news- 
paper attacks; and it is doubtiiul how far they influenced either ordinary 
newspaper readers or the members of the New York convention. But 
they were widely copied in ether papers, in New York and elsewhere, 
and were immediately accepted as expert expositions of the Constitution 
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as well as able general discussions of government. They were collected 
and published in book form in 1788, under the title The Federalist, and 
there were revised reprints during the next few years. Jefferson called 
the collection “the best commentary on the principles of government 
which has ever been written.” Probably no other work has been so fre- 
quently cited in discussions on doubtful points of constitutional interpre- 
tation. All the letters were signed “Publius” and the specific authorship 
of some of the numbers is in doubt. There is no doubt that Madison 
wrote “No. 10,” copied below. 

In the first Congress under the Constitution Madison helped steer 
through the House of Representatives the measures, setting up the execu- 
tive departments and a national revenue system. He was the author of 
the “Virginia Resolutions” against the Alien and Sedition Acts; and he 
was a member of the Virginia constitutional convention of 1829. 

[See: Edward M. Burns, James Madison, Philosopher of the Constitution 
(1938); Edward G. Bourne, “Madison's Studies in the History of Federal 
Government,” in Essays in Historical Criticism (1901), pp. 165-169; 
Gaillard Hunt, The Life of James Wladison (1902); Paul Leicester Ford, 
“Editor's Introduction” and contemporary accounts, in his edition of The 
Federalist; letter of Madison to James K. Paulding, July 23, 1818, in Writ- 
ings, ed. by Gaillard Hunt (9 vols., 1901-10), Vol.'VIII, pp. 410-411; 
letter of Jefferson to Madison, in Writings, ed. by Ford (10 vols., 1892-99), 
Vol. V, pp. 52-56.] 

THE FEDERALIST, NO. 10 (1787y 

To the People of the State of New York; 

Among the numerous advantages promised by a well-constructed 
Union, none deserves to be more accurately developed than its 
tendency to break and control the violence of faction. Tire friend 
of popular governments never finds himself so much alarmed for 
their character and fate as when he contemplates their propensity 
to this dangerous vice. He will not fail, therefore, to set a due value 
on any plan which, without violating the principles to which he is 
attached, provides a proper cure for it. The instability, injustice, 
and confusion introduced into the public councils, have, in truth, 
been the mortal diseases under which popular governments have 
everywhere perished; as they continue to be the favorite and fruitful 

^ First appearing in the New York Daily Advertiser, Nov. 22, 1787. In The Feder- 
alist, ed. by Paul Leicester Ford (New York, 1898), pp. 54-63. 
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topics from whicli the adversaries to liberty derive their most spe- 
cious declamations. The valuable improvements made by the 
American constitutions on the popular models, both ancient and 
modern, cannot certainly be too much admired; but it would be an 
unwarrantable partiality to contend that they have as effectually 
obviated the danger on this side as was wished and expected. Com- 
plaints are everywhere heard from our most considerate and virtu- 
ous citizens, equally the friends of public and private faith, and of 
public and personal liberty, that our governments are too unstable, 
that the public good is disregarded in the conflicts of rival parties, 
and that measures are too often decided, not according to the rules 
of justice and the rights of the minor party, but by the superior 
force of an interested and overbearing majority. However anxiously 
we may wish that these complaints had no foundation, the evi- 
dence of known facts will not permit us to deny that they are in 
some degree true. It will be found, indeed, on a candid review of 
our situation, that some of the distresses under which we labor have 
been erroneously charged on the operation of our governments; but 
it will be found, at the same time, that other causes will not alone 
account for many of our heaviest misfortunes; and, particularly, for 
that prevailing and increasing distrust of public engagements, and 
alarm for private rights, which are echoed from one end of the 
continent to the other. These must be chiefly, if not wholly, ef- 
fects of the unsteadiness and injustice with which a factious spirit 
has tainted our public administrations. 

By a faction, I understand a number of citizens, whether amount- 
ing to a majority or minority of the whole, who are united and 
actuated by some common impulse of passion, or of interest, ad- 
verse to the rights of other citizens, or to the permanent and aggre- 
gate interests of the community. 

There are two methods of curing the mischiefs of faction: the 
one, by removing its causes; the other, by controlling its effects. 

There are again two methods of removing the causes of faction: 
the one, by destroying the liberty which is essential to its existence;, 
the other, by giving to every citizen the same opinions, the same 
passions, and the same interests. 

It could never be more truly said than of the first remedy, that it 
was worse than the disease. Liberty is to faction what air is to fire, 
an aliment without which it instantly expires. But it Could not be 
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less folly to abolish liberty, which is essential to political life be^ 
cause it nourishes faction, than it would be to wish the annihilation 
of air, which is essential to animal life, because it imparts to fire its 
destructive agency. 

The second expedient is as impracticable as the first would be un- 
wise. As long as the reason of man continues fallible, and he is at 
liberty to exercise it, different opinions will be formed. As long as 
the connection subsists between his reason and his self-love, his 
opinions and his passions will have a reciprocal influence on each 
other; and the former will be objects to which the latter will attach 
themselves. The diversity in the faculties of men, from which the 
rights of property originate, is not less an insuperable obstacle to a 
uniformity of interests. The protection of these faculties is the 
first object of government. From the protection of different and 
unequal faculties of acquiring property, the possession of different 
degrees and kinds of property immediately results; and from the 
influence of these on the sentiments and views of the respective 
proprietors, ensues a division of the society into different interests 
and jparties. / 

The latent causes of faction are thus sown in the nature of man; 
and we see them everywhere brought into different degrees of ac- 
tivity, according to the different circumstances of civil society. A 
zeal for different opinions concerning religion, concerning govern- 
ment, and many other points, as well of speculation as of practice; 
an attachment to different leaders ambitiously contending for pre- 
eminence and power; or to persons of other descriptions whose 
fortunes have been interesting to the human passions, have, in turn, 
divided mankind into parties, inflamed them with mutual animos- 
ity, and rendered them much more disposed to vex and oppress 
each other than to co-operate for their common good. So strong 
is this propensity of mankind to fall into mutual animosities that, 
where no substantial occasion presents itself, the most frivolous and 
fanciful distinctions have been sufficient to kindle their unfriendly 
passions and excite their most violent conflicts. But the most 
common and durable source of factions has been the various and 
unequal distribution of property. Those who hold and those who 
are without property have ever formed distinct interests in society. 
Those who are creditors, and those who are debtors, fall under a 
like discrimination. A landed interest, a manufacturing interest, a 
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mercantile interest, a moneyed interest, with many lesser interests, 
grow up of necessity in civilized nations, and divide them into dif- 
ferent classes actuated by different sentiments and views. The 
regulation of these various and interfering interests forms the prin- 
cipal task of modern legislation, and involves the spirit of party and 
faction in the necessary and ordinary operations of the government. 

No man is allowed to be a judge in his own cause, because his 
interest would certainly bias his judgment and, not improbably, 
corrupt his integrity. With equal, nay with greater reason, a body 
of men are unfit to be both judges and parties at the same time; yet 
what are many of the most important acts of legislation but so 
many judicial determinations, not indeed concerning the rights of 
single persons, but concerning the rights of large bodies of citizens? 
And what are the different classes of legislators but advocates and 
parties to the causes which they determine? Is a law proposed 
concerning private debts? It is a question to which the creditors 
are parties on one side and the debtors on the other. Justice ought 
to hold the balance between them. Yet the parties are, and must 
be, themselves the judges; and the most numerous party, or, in 
other words, the most powerful faction, must be expected to pre- 
vail. Shall domestic manufactures be encouraged, and in what 
degree, by restrictions on foreign manufactures? are questions which 
would be differently decided by the landed and the manufacturing 
classes, and probably by neither with a sole regard to justice and 
the public good. The apportionment of taxes on the various de- 
scriptions of property is an act which seems to require the most 
exact impartiality; yet there is, perhaps, no legislative act in which 
greater opportunity and temptation are given to a predominant 
party to trample on the rules of justice. Every shilling with which 
they overburden the inferior number is a shilling saved to their own 
pockets. 

‘It is in vain to say that enlightened statesmen will be able to ad- 
just these clashing interests, and render them all subservient to the 
public good. Enlightened statesmen will not always be at the helm. 
Nor in many cases can. such an adjustment be made at all without 
taking into view indirect and remote considerations, which will 
rarely prevail over the immediate interest which one party may find 
in disregarding the rights of another or the good of the whole. 

The inference to which we are brought is that the causes of fac- 


tion cannot be removed, and that relief is only to be sought in the 
means of controlling its effects. 

If a faction consists of less than a majority, relief is supplied by 
the republican principle, which enables the majority to defeat its 
sinister views by regular vote. It may clog the administration, it 
may convulse the society; but it will be unable to execute and mask 
its violence under the forms of the Constitution. When a majority 
is included in a faction, the form of popular government, on the 
other hand, enables it to sacrifice to its ruling passion or interest 
both the public good and the rights of other citizens. To secure 
the public good and private rights against the danger of such a fac- 
tion, and at the same time to preserve the spirit and the form of 
popular government, is then the great object to which our inquiries 
are directed. Let me add that it is the great desideratum by which 
this form of government can be rescued from the opprobrium under 
which it has so long labored, and be recommended to the esteem 
and adoption of mankind. 

By what means is this object attainable? Evidently by one of two 
only: Either the existence of the same passion or interest in a ma- 
jority at the same time must be prevented, or the majority, having 
such coexistent passion or interest, must be rendered, by their num- 
ber and local situation, unable to concert and carry into effect 
schemes of oppression. If the impulse and the opportunity be 
suffered to coincide, we well know that neither moral nor religious 
motives can be relied on as an adequate control. They are not found 
to be such on the injustice and violence of individuals, and lose 
their efficacy in proportion to the number combined together, that 
is, in proportion as their efficacy becomes needful. 

From this view of the subject it may be concluded that a pure 
democracy, by which I mean a society consisting of a small number 
of citizens, who assemble and administer the government in per- 
son, can admit of no cure for the mischiefs of faction. A common 
passion or interest will, in almost every case, be felt by a majority 
of the whole; a communication and concert result from the form of 
government itself; and there is nothing to check the inducements 
to sacrifice the weaker party or an obnoxious individual. Hence it 
is that such democracies have ever been spectacles of turbulence and 
contention; have ever been found incompatible with personal se- 
curity or the rights of property; and have in general been as short in 
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their lives as they have been violent in their deaths. Theoretic poli- 
ticians, who have patronized this species of government, have er- 
roneously supposed that by reducing mankind to a perfect equality 
in their political rights, they would, at the same time, be perfectly 
equalized and assimilated in their possessions, their opinions, and 
their passions. 

A republic, by which I mean a government in which the scheme 
of representation takes place, opens a different prospect, and prom- 
ises the cure for which we are seeking. Let us examine the points 
in which it varies from pure democracy, and we shall comprehend 
both the nature of the cure and the efficacy which it must derive 
from the Union. 

The two great points of difference between a democracy and a 
republic are: first, the delegation of the government, in the latter, 
to a small number of citizens elected by the rest; secondly, the 
greater number of citizens, and greater sphere of country, over which 
the latter may be extended. 

The effect of the first difference is, on the one hand, to refine and 
enlarge the public views, by passing them through the medium of a 
chosen body of citizens, whose wisdom may best discern the true 
interest of their country, and whose patriotism and love of justice 
will be least likely to sacrifice it to temporary or partial considera- 
tions. Under such a regulation, it may well happen that the public 
voice, pronounced by the representatives of the people, will be more 
consonant to the public good than if pronounced by the people 
themselves, convened for the purpose. On the other hand, the 
effect may be inverted. Men of factious tempers, of local prejudices, 
or of sinister designs, may, by intrigue, by corruption, or by other 
means, first obtain the suffrages, and then betray the interest, of the 
people. The question resulting is, whether small or extensive re- 
publics are more favorable to the election of proper guardians of 
the public weal; and it is clearly decided in favor of the latter by two 
obvious considerations: 

In the first place, it is to be remarked that, however small the 
republic may be, the representatives must be raised to a certain 
number, in order to guard against the cabals of a few; and that, how- 
ever large it may be, they must be limited to a certain number, in 
order to guard against the confusion of a multitude. Hence, the 
number of representatives in the two cases not being in proportion 
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to that of the two constituents, and being proportionally greater 
in the small republic, it follows that, if the proportion of fit char- 
acters be not less in the large than in the small republic, the former 
will present a greater option, and consequently a greater probability 
of afit choice. 

In the next place, as each representative will be chosen by a greater 
number of citizens in the large than in the small republic, it will be 
more difficult for unworthy candidates to practice with success the 
vicious arts by which elections are too often carried; and the suffrages 
of the people, being more free, will be more likely to center in men 
who possess the most attractive merit and the most diffusive and 
established characters. 

It must be confessed that in this, as in most other cases, there is a 
mean, on both sides of which inconveniences will be found to lie. 
By enlarging too much the number of electors, you render the rep- 
resentative too little acquainted with all their local circumstances 
and lesser interests; as by reducing it too much, you render him un- 
duly attached to these, and too little fit to comprehend and pursue 
great and national objects. The federal Constitution forms a happy 
combination in this respect; the great and aggregate interests being 
referred to the national, the local and particular to the State legisla- 
tures. 

The other point of difference is, the greater number of citizens 
and extent of territory which may be brought within the compass 
of republican than of democratic government; and it is this circum- 
stance principally which renders factious combinations less to be 
dreaded in the former than in the latter. The smaller the society, 
the fewer probably will be the distinct parties and interests com- 
posing it; the fewer the distinct parties and interests, the more fre- 
quently will a majority be found of the same party; and the smaller 
the number of individuals composing a majority, and the smaller 
the compass within which they are placed, the more easily will they 
concert and execute their plans of oppression. Extend the sphere, 
and you take in a greater variety of parties and' interests; you make it 
less probable that a majority of the whole will have a common mo- 
tive to invade the rights of other citizens; or, if such a common 
motive exists, it will be more difficult for all who feel it to discover 
their own strength and to act in unison with each other. Besides 
other impediments, it may be remarked that where there is a con- 
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sciousness of unjust or dishonorable purposes, communication is 
always checked by distrust in proportion to the number whose con- 
currence is necessary. 

^ Hence it clearly appears that the same advantage which a republic 
has over a democracy, in controlHng the effects of faction, is en- 
joyed by a large over a small republic, is enjoyed by the Union over 
the States composing it. Does the advantage consist in the sub- 
stitution of representatives whose enlightened views and virtuous 
sentimerits render them superior to local prejudices and to schemes 
of injustice? It will not be denied that the representation of the 
Union will be most likely to possess these requisite endowments. 
Does it consist in the great security afforded by a greater variety of 
parties against the event of any one party being able to outnumber 
and oppress the rest? In an equal degree does the increased variety 
of parties comprised within the Union increase this security. Does 
it, in fine, consist in the greater obstacles opposed to the concert 
and accomplishment of the secret wishes of an unjust and interested 
majority? Here, again, the extent of the Union gives it the most 
palpable advantage. 

The influence of factious leaders may kindle a flame within their 
particular States, but will be unable to spread a general conflagration 
through the other States. A religious sect may degenerate into a 
political faction in a part of the Confederacy; but the variety of sects 
dispersed over the entire face of it must secure the national councils 
against any danger from that source. A rage for paper money, for an 
abolition of debts, for an equal division of property, or for any other 
improper or wicked project, will be less apt to pervade the whole 
body of the Union than a particular member of it; in the same pro- 
portion as such a malady is more likely to taint a particular county 
or district than an entire State. 

In the extent and proper structure of the Union, therefore, we 
behold a republican remedy for the diseases most incident to re- 
publican government. And according to the degree of pleasure 
and pride we feel in being republicans ought to be our zeal in 
cherishing the spirit and supporting the character of Federalists. 

PUBLIUS 


9. BENJAMIN FRANKLIN (1706-^90) , 

T he titles of biographies and special studies of Franklin indicate the 
wide scope of his interests and talents. He is called the ''Many- 
sided/' "Amazing/' "First Civilized American/' "The Apostle of Mod- 
ern Times"; and there are books on his inventions, his contributions to 
medicine and science, his literary talents, and his educational, religious, 
economic, and political views. He was one of the organizers of the 
Academy for the Education of Youth (1751), which later became the 
University of Pennsylvania, and of the American Philosophical Society 
(1754), oldest of the greater learned societies of America. He was also 
a successful business man and an influential statesman. 

At the age of seventeen he made his way from Boston, his native city, 
to Philadelphia, a poor boy seeking a^ job in a printing establishment. 
He rose rapidly to success in the printing and publishing business. At 
twenty-five, he bought the young Pennsylvania Gazette (now claimed 
as an ancestor by the Saturday Evening Post) and made it interesting by 
introducing editorials, weather reports, cartoons, and humorous com- 
ments. At forty-two he retired from actiye business in order to devote 
his time to scientific investigations and experiments, from which he 
acquired an international fame. But public affairs soon engaged his 
attention. He had served as a city councilman and a member of the 
State legislature. Now he was drawn into political life on a large scale. 
He served as delegate to the "Albany Congress" (1754); representative 
of Pennsylvania and other colonies on important missions to England; 
postmaster-general under the Second Continental Congress and a mem- 
ber of the committee to draft the Declaration of Independence; chief 
negotiator of the alliance with France and a member of the committee 
negotiating the terms of peace with England; president of the executive 
council of Pennsylvania; and member of -the Convention of 1787. He 
was the oldest member of the Convention and enjoyed great prestige 
in it; he introduced few measures and made few speeches, but exercised 
a notable influence on the deliberations through his persuasiveness and 
tact in getting agreements by way of compromise. 

Franklin wrote pamphlets on taxation, wages, monetary problems, 
mternational trade (advocating free trade), and population (anticipat- 
ing Mai thus ) . His occasional observations on problems of government 
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were in his characteristic manner: avoiding irrelevant generalizations, and 
considering immediate ends from the standpoint of a practical sense of 
justice and a general confidence in the reasonableness and benevolence 
of ordinary men. His comments quoted below, on proposals to amend 
the Pennsylvania constitution in order to increase the political weight of 
men of wealth, were made in his eighty-fourth year. 

[See: Carl Van Doren, Benjamin Franklin (1938); Carl L. Becker, 
“Benjamin Franklin,” in Dictionary of American Biography; Paul Leicester 
Ford, The Many-sided Franklin (1899); William P. Trent, “Benjamin 
Franklin,” in McClure’s Magazine, Vol. VIII (1896-97), pp. 273-277.] 


From QUERIES AND REMARKS RESPECTING 
ALTERATIONS IN THE CONSTITUTION 
OF PENNSYLVANIA (1789)^ 

III. ON THE LEGISLATIVE BRANCH 

“A plural Legislature [quoting an anonymous writer in a news- 
paper] is as necessary to good Government as a single Executive. 
It is not enough that your Legislature should be numerous; it should 
also be divided. Numbers alone are not a sufficient Barrier against 
the Impulses of Passion, the Combinations of Interest, the Intrigues 
of Faction, the Haste of Folly, or the Spirit of Encroachment. . . .. 

“Hence it is that the two Branches should be elected by Persons 
differently qualified; and in short, that, as far as possible, they should 
be made to represent different Interests. Under this Reasoning I 
would establish a Legislature of two Houses. The Upper should 
represent the Property; the Lower the Population of the State. 
The upper should be chosen by Freemen possessing in Lands and 
Houses one thousand Pounds; the Lower by all such as had resided 
four Years in the Country, and paid Taxes. The Grst should be 
chosen for four, the last for two years. They should in Authority 
be coequal.” 

Several Questions may arise upon this Proposition. 1st. What 
is the Proportion of Freemen possessing Lands and Houses of one 
thousand Pounds’ value, compared to that of Freemen whose Pos- 
sessions are inferior? Are they as one to ten? Are they even as one 

In The Writings of Benjamin Franklin, ed. by Albert Henry Smyth, 10 vols. 
(New York, 1905-07), Vol. X, pp. 54-60, at 55, 58-60, 
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to twenty? I should doubt whether they are as one to fifty. If this 
minority is to chuse a Body expressly to controul that which is to be 
chosen by the great Majority of the Freemen, what have this great 
Majority done to forfeit so great a Portion of their Right in Elec- 
tions? Wliy is this Power of Controul, contrary to the spirit of all 
Democracies, to be vested in a Minority, instead of a Majority? 
Tlien is it intended, or is it not, that the Rich should have a Vote in 
the Choice of Members for the lower House, v'hile those of inferior 
Property are deprived of the Right of voting for Members of the 
upper House? And why should the upper House, chosen by a 
Minority, have equal Power with the lower chosen by a Majority? 
Is it supposed that Wisdom is the necessary concomitant of Riches, 
and that one Man worth a thousand Pounds must have as much 
Wisdom as Twenty who have each only 999; and why is Property to 
be represented at all? Suppose one of our Indian Nations should 
now agree to form a civil Society; each Individual would bring into 
the Stock of the Society little more Property than his Gun and his 
Blanket, for at present he has no other. We know, that, when one 
of them has attempted to keep a few Swine, he has not been able to 
maintain a Property in them, his neighbours thinking they have a 
Right to kill and eat them whenever they want Provision, it being 
one of their Maxims that hunting is free for all; the accumulation 
therefore of Property in such a Society, and its Security to Individ- 
uals in every Society, must be an Effect of the Protection afforded 
to it by the joint Strength of the Society, in the Execution of its 
Laws. Private Property therefore is a Creature of Society, and is 
subject to the Calls of that Society, whenever its Necessities shall 
require it, even to its last Farthing; its Contributions therefore to 
the public Exigencies are not to be considered as conferring a Bene- 
fit on the Publick, entitling the Contributors to the Distinctions of 
Honour and Power, but as the Return of an Obligation previously 
received, or the Payment of a just Debt. The Combinations of 
Civil Society are not like those of a Set of Merchants, who club their 
Property in different Proportions for Building and Freighting a 
Ship, and may therefore have some Right to vote in the Disposition 
of the Voyage in a greater or less Degree according to their respec- 
tive Contributions; but the important ends of Civil Society, and the 
personal Securities of Life and Liberty, these remain the same in 
every Member of the society; and the poorest continues to have an 
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equal Claim to them with the most opulent, whatever Difference 
Time, Chance, or Industry may occasion in their Circumstances. 
On these Considerations, I am sorry to see the Signs this Paper I 
have been considering aflfords, of a Disposition among some of our 
People to commence an Aristocracy, by giving the Rich a predomi- 
nancy in Government, a Choice peculiar to themselves in one half 
the Legislature to be proudly called the upper House, and the other 
Branch, chosen by the Majority of the People, degraded by the 
Denomination of the lower; and giving to this upper House a 
Permanency of four Years, and but two to the lower. I hope, there- 
fore, that our Representatives in the Convention will not hastily go 
mto these Innovations, but take the Advice of the Prophet, “Stand 
in the old ways, view the ancient Paths, consider them well, and be 
not among those that are given to Change.” 


10. JOEL BARLOW (1754-1812) 


B arlow was bom in Redding, Connecticut son of a small farmer. 
While a student at Yale he served in the Revolutionary army dur- 
ing vacations. After graduation he taught school for a short while, 
became joint publisher of a weekly newspaper (The American Mercury, 
1784-85), read literature, philosophy, and law, and, with slight prepara- 
tion, got a licerise to preach so that he might serve as an army chaplain; 
He was admitted to the bar in 1786, but found no success or satisfaction 
in that profession. He was a member of the literary group called 'The 
Hartford Wits'" (which included John Trumbull, Timothy and Theo- 
dore Dwight, Lemuel Hopkins, and others) and was one of the chief 
contributors to the Anarchiad, an "epic"" poem produced by the group, 
satirizing popular government. His local reputation as a poet rested on 
his Vision of Columbus (1786-87), which he recast twenty years later 
into the longer Columbiad, glorifying popular government. He joined 
a company interested in selling Ohio land to Frenchmen and in 1788 
went to France as an agent of the company. The venture collapsed al- 
most immediately, but Barlow invested successfully in French consols 
and remained in Europe for fifteen years. There he became acquainted 
with leading literary intellectuals, observed and took part in some of the 
new political movements, arranged for the publication of Tom Paine's 
Age of Reason (while Paine was in prison), served briefly and success- 
fully as United States consul in Algiers, and wrote poems and political 
essays. Returning to America in 1805, he set up a home, near Washing- 
ton, D. C., which became a salon for liberals, and he prepared a project 
for a national university to be located at the capital. Madison appointed 
him minister to France in 1811, and he died the next year in Poland 
from an illness contracted while he was on his way to meet Napoleon 
in order to negotiate a trade treaty. 

Barlow's two political essays are entitled: Letter to the National Con- 
vention of France (for which he was made a citizen of France) and 
Advice to the Privileged Orders of Europe (for which he was banished 
from England), both published in 1792. He took advanced stands in 
opposing the European class distinctions he thought the Federalists 
were trying to set up in America under the new Constitution. In order 
to secure actual equality of opportunity, Barlow proposed a system of 
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public education; and to keep governmental authorities responsive to 
their broad social obligations he proposed easy methods of constitutional 
amendment, short terms of ofEce, and a popular recall of elected offi- 
cials. The passages below reveal some of his more general political ideas. 

[See; Brief Sketches of the Graduates of Yale College (1907), Vol. IV, 
pp. 3-16; Stanley T. Williams and T. A. Zunder, in Dictionary oi Ameri- 
can Biography; Vernon L. Farrington, Main Currents oi American 
Thought, Vol. I (1927), pp. 382-389.] 

From ADVICE TO THE PRIVILEGED ORDERS IN THE 
SEVERAL STATES OF EUROPE (1792)^ 

Whether men are born to govern, or to obey, or to enjoy equal 
liberty, depends not on the original capacity of the mind, but on 
the instinct of analogy, or the habit of thinking. Wlien children 
of the same family are taught to believe in the unconquerable dis- 
tinctions of birth among themselves, they are completely fitted for a 
feudal government; because their minds are familiarised with all the 
gradations and degradations that such a government requires. The 
birth-right of domineering is not more readily claimed on the one 
hand, than it is acknowledged on the other; and the Jamaica planter 
is not more habitually convinced that an European is superior to an 
African, than he is that a lord is better than himself. 

This subject deserves to be placed in a light, in which no writer, 
as far as I know, has yet considered it. When a person was repeat- 
ing to Fontenelle the common adage I’habitude est la seconde na- 
ture, the philosopher replied, Et faites moi la grace de me dire, 
quelle est la premiere. VTien we assert that nature has established 
inequalities among men, and has thus given to some the right of 
governing others, or when we maintain the contrary of this position, 
we should be careful to define what sort of nature we mean, whether 
the first or second nature; or whether we mean that there is but one. 
A mere savage . . . would decide the question of equality by a 
trial of bodily strength, designating the man that could lift the 
heaviest beam to be the legislator; and unless all men could lift the 
same beam, they could not be equal in their rights. Aristotle would 

^ Advice to tie Privileged Orders in the Several States oi Europe, Resulting from 
the Necessity and Propriety of a General Revolution in the Principle of Government 
(London, 1792), pp. 26-39. 
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give the preference to him that excelled in mental capacity. Ulysses 
would make the decision upon a compound ratio of both. But 
there appears to me another step in this ladder, and that the habit 
of tbinlang is the only safe and universal criterion to which, in 
practice, the question can be referred. Indeed, when interest is 
laid aside, it is the only one to which, in civilized ages, it ever is 
referred. We never submit to a king, because he is stronger than 
we in bodily force, nor because he is superior in understanding or in 
infomiation; but because we believe him bom to govern, or at least, 
because a majority of the society believes it. 

This habit of thinking has so much of nature in it, it is so undis- 
tinguishable from the indelible marks of the man, that it is a per- 
fectly safe foundation for any system that we may choose to build 
upon it; indeed it is the only foundation, for it is-the only point of 
contact by which men communicate as moral associates. As a prac- 
tical position therefore, and as relating to almost all places and 
almost all times, in which the experiment has yet been made, 
Aristotle was as right in teaching. That some are born to command, 
and others to be commanded, as the national assembly was in de- 
claring, That men are born and always continue tree and equal in 
respect to their rights. The latter is as apparently false in the diet of 
Ratisbon, as the former is in the hall of the Jacobins. 

■Abstractedly considered, there can be no doubt of the unchange- 
able trath of the assembly’s declaration; and they have taken the 
right method to make it a practical truth, by publishing it to the 
world for discussion. A general belief that it is a truth, makes it at 
once practical, confirms it in one nation, and extends it to others. 

A due attention to the astonishing effects that are wrought in the 
world by the habit ot thinking, will serve many valuable purposes. 

I cannot therefore dismiss the subject so soon as I intended; but will 
mention one or two instances of these effects, and leave the reflec- 
tion of the reader to make the application to a thousand others. 

First, It is evident that all the arbitrary systems in the world are 
founded and supported on this second nature of man, in counter- 
action of the first. Systems which distort and crush and subjugate 
every thing that we can suppose original and characteristic in man, 
as an undistorted being. It sustains the most absurd and abominable 
theories of religion, and honors them with as many martyrs as it 
does those that are the most peaceful and beneficent. 
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But secondly, we find for our consolation, that it will likewise 
support systems of equal liberty and national happiness. In the 
United States of America, the science of liberty is universally under- 
stood, felt and practised, as much by the simple as the wise, the 
weak as the strong. Their deep-rooted and inveterate habit of think- 
ing is, that all men are equal in their rights, that it is impossible to 
make them otherwise; and this being their undisturbed belief, they 
have no conception how any man in his senses can entertain any 
other. This point once settled, every thing is settled. Many opera- 
tions, which in Europe have been considered as incredible tales or 
dangerous experiments, are but the infallible consequences of this 
great principle. Ihe first of these operations is the business of elec- 
tion, which with that people is carried on with as much gravity as 
their daily labor. There is no jealousy on the occasion, nothing 
lucrative in office; any man in society may attain to any place in the 
government, and may exercise its functions. They believe that 
there is nothing more difficult in the management of the affairs of a_ 
nation, than the affairs of a family; that it only requires more hands. 
They believe that it is the juggle of keeping up impositions to blind 
the eyes of the vulgar, that constitutes the intricacy of state. Banish 
the mysticism of inequality, and you banish almost all the evils 
attendant on. human nature. 

The people, being habituated to the election of all kinds of offi- 
cers, the magnitude of the office makes no difficulty in the case. The 
president of the United States, who has more power while in office 
than some of the kings of Europe, is chosen with as little commotion 
as a churchwarden. There is a public service to be performed, and 
the people say who shall do it. The servant feels honored with the 
confidence reposed in him, and generally expresses his gratitude by 
a faithful performance. 

Another of these operations is making every citizen a soldier, and 
every soldier a citizen; not only permitting every man to arm, but 
obliging him to arm. This fact, told in Europe previous to the 
French revolution, would have gained little credit; or at least it 
would have been regarded as a mark of an uncivilized people, ex- 
tremely dangerous to a well ordered society. Men who build sys- 
tems on an inversion of nature, are obliged to invert every thing 
that is to make part of that system. It is because the people are 
civilized, that they are with safety aimed. It is an effect of their 
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conscious dignity, as citizens enjoying equal rights, that they wish 
not to invade the rights of others. The danger (where there is any) 
from armed citizens, is only to the government, not to the society; 
and as long as they have nothing to revenge in the government 
(which they cannot have while it is in their own hands ) there are 
many advantages in their 'being accustomed to tlie use of arms, and 
no possible disadvantage. 

Power, habitually in the hands of a whole community, loses all 
t re ordinary associated ideas of power. The exercise of power is a 
relative term; it supposes an opposition,— something to operate 
upon. We perceive no exertion of power in the motion of the 
planetary system, but a very strong one in the movement of a whirl- 
wind; It is because we see obstructions to the latter, but none to the 

former. Where the government is not in the hands of the people, 

there you find opposition, you perceive two contending interests, 
and get an idea of the exercise of power; and whether this power be 
m the hands of the government or of the people, or whether it 

chanp from side to side, it is always to be dreaded. But the word 

people m America has a different meaning from what it has in Eu- 
rope. It there means the whole community, and comprehends 

every human creature; here it means something else, more difficult 
to define. 

Another consequence of the habitual idea of equality, is the 
facihfy of changing the structure of their government whenever and 

Acl?" n thing in it to amend. 

As Mr. Burke has written no “reflections on the revolution” in 

wSf'?' f ^ been told that they had no 

n. for themselves;” they have therefore 

done much of^this business, without ever affixing to it the idea of 

in usurpation,” or any other term of rant to be found 

in that gentleman s vocabulary. 

Within a few years the fifteen states have not only framed each 
ffs own state-constitution, and two successive federal constitutions 

vet'™ .1 Tl"' government in the' 

year 1J89, three of the states, Pennsylvania, South-Carolina and 

eorgia, have totally new modeled their own. And all this is done 

St aWt ntt * '' performed. Thus they are in 

tile habit of choosing them own governors,” of “cashiering them for 
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misconduct/’ of “ framing a government for themselves,” and all 
those abominable things, the mere naming of which, in Mr. Burlce’s 
opinion, has polluted the pulpit in the Old Jewry. 

But It IS said. These things will do very well for America, where 
the people are less numerous, less indigent, and better instructed: 

ut they will not apply to Europe. This objection deserves a reply 
not because it is solid, but because it is fashionable. It mat be 
answered, that some parts of Spain, much of Poland, and almost 
e whole of Russia, are less peopled thdn the settled country in the 
United States; that poverty and ignorance are effects of slavery 
rather than ffs causes; but the best answer to be given, is the example 
of t ranee. To the event of that revolution I will trust the argument. 
Let the people have time to become thoroughly and soberly 
grounded in the doctrine of equality, and there is no danger of op- 
pression either from government or from anarchy. Very little in- 
struction is necessary to teach a man his rights; and there is no 
person of common intellects in the most ignorant corner of Europe 
but receives lessons enough, if they were of the proper kind. For 
writing and reading are not indispensible to the object; it is thinking 
nght which makes them act right. Every child is taught to repeat 
about fifty Latin prayers, which set up the Pope, the Bishop, and 
the King, as the tnnity of his adoration; he is taught that the povirers 
that be are ordained of God, and therefore the soldier quartered 
in the parish has a right to cut his throat. Half this instruction, 
upon opposite principles, would go a. great way; in that case Nature 
vvould be assisted, while here she is counteracted. Engrave it on 
t e heart of a man, that all men are equal in rights, and that the 
government is their own, and then persuade him to sell his crucifix 
and buy a musquet, — ^and you have made him a good citizen 
Another consequence of a settled belief in the equality of rights 
is, that under this belief there is no danger from Anarchy. This 
word has likewise acquired a different meaning in America from 
w at we read of it in books. In Europe it means confusion, at- 
tended with mobs and carnage, where the innocent perish with the ; 
guilty. But it is very different where a country is used to a repre- 
sentative government, though it should have an interval of no gov- 
ernrnent at all. ^ Where the people at large feel and know that they 
can do every thing by themselves personally, they really do nothing 
by themselves personally. In the heat of the American revolution 
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when the people in some states were for a long time without the 
least shadow of law or government, they always acted by committees 
and representation. This they must call anarchy, for they know no 
other. 

These are materials for the formation of governments, which need 
not be dreaded, though disjointed and laid asunder to make some 
repairs. They are deep-rooted habits of thinking, which almost 
change the moral nature of man; they are principles as much un- 
known to the ancient republics as to the modern monarchies of 
Europe. 

We must not therefore rely upon systems drawn from the experi- 
mental reasonings of Aristotle, when we find them contradicted by 
what we feel to be the eternal truth of nature, and see brought to 
the test of our own experience. Aristotle was certainly a great 
politician; and Claudius Ptolemy was a great geographer; but the 
latter has said not a word of America, the largest quarter of the 
globe; nor the former, of representative republics, the resource of 
afiBicted humanity. 

Since I have brought these two great luminaries of science so near 
together, I will keep them in company a moment longer, to show 
the strange partiality that we may retain for one superstition after 
having laid aside another, though they are built on similar founda- 
tions. Ptolemy wrote a system of astronomy; in which he taught, 
among other things, that the earth was the centre of the universe, 
and that the heavenly bodies moved round it. Tliis system is now 
taught (to the exclusion by anathema of all others) in Turkey, 
Arabia, Persia, Palestine, Egypt, and wherever the doctrines of 
Mahomet are taught; while at the same time, and with the same 
reverence, the politics of Aristotle are taught at the university of 
Oxford. The ground which supports the one is, that the sun stopt 
its course at the command of Joshua, which it could not have done, 
had it not been in motion; and the other, that the powers that be 
are ordained of God. Mention to a Mussulman the Copernican 
system, and you might as well speak to Mr. Burke about the rights 
of man; they both call you an atheist. 


11. THOMAS JEFFERSON (1743-1826) 


I 

t 

J EFFERSON was born in Albemarle County^ Virginia, then near 
the western edge of colonial settlement. His paternal ancestors 
were of yeoman stock; his father, self-educated, had acquired a consider- 
I able landed estate and held various county ofEces. His mother was a 

j Randolph, and this gave him an association with the first families of 

I Virginia. Fie was graduated from William and Mary College in 1762, 

j then read law (in the office of George Wythe, one of the most distin- 

f guished jurists of the day), and began a successful practice. His in- 

heritance, in addition to the lands acquired through his wife, gave him 
an estate of about 10,000 acres and over a hundred slaves. His wife's 
lands were encumbered by debt, and this created a financial burden 
from which he was never able fully to rid himself. 

Jefferson's varied interests and talents were manifested from early 
youth to old age. He learned foreign languages, ancient and modern; 
studied architecture; read history and the classics; made extensive col- 
lections of books, paintings, and sculpture; invented useful contrivances 
for the farm and home; and drew the plans and supervised the construc- 
tion, continued for several decades, of his home (''Monticello"). He 
was president of the American Philosophical Society, from 1797 to 1815, 
and a member of important scientific societies of Europe. He held 
public office almost continuously from his middle twenties until his re- 
tirement from the presidency over forty years later: as county surveyor 
and justice of the peace; member of the Virginia House of Burgesses, of 
the Second Continental Congress, and of the House of Delegates under 
the first State constitution of Virginia; governor of Virginia; member 
of the Congress of the Confederation; minister to France (1785-89), 
first secretary of state of the United States (1790-93), vice-president 
(1797-1801), and President (1801-09). 

Jefferson was not an orator and he made few speeches; but he was an 
expert legislative draftsman and committeeman and a skillful party 
leader. In the bitter controversies developing in President Washing- 
ton's administrations, he soon superseded the younger James Madison 
as leader of the party of ''Republicans," who opposed Hamilton's bills 
establishing the funding system, the United States Bank, *and other 
“Federalist" measures tending to create a strong national authority 
under a liberal interpretation of constitutional grants of power to 
Congress. This interparty hostility was intensified by differences over 
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foreign policy and by the general emotional opposition between the 
Jeffersonians' sympathy with the republicans of France and the Fed- 
eralists' admiration for the more stable political and aristocratic system 
of England. Jefferson, moreover, became a special object of fear and 
hatred, because of the advanced stand he had taken in Virginia for re- 
ligious freedom and other liberal objectives. Probably at no other time 
in our history has personal abuse in political conflict been so violent, 
particularly in the presidential campaign of 1800. Jefferson's oppo- 
nents described him as coarse and vulgar and called him a deist, infidel, 
anarchist, and terrorist. Episcopalian ministers in Virginia and Puri- 
tan ministers in Connecticut called his measure disestablishing the 
church in Virginia an "'atheist law." Other critics accused him of cow- 
ardice in public life and of dishonesty and cruelty in his business affairs. 
Perhaps the charge of deism was the least remote from the truth. Al- 
though reared in the Episcopal church, a fairly regular church attendant, 
and a contributor to churches of various denominations, Jefferson did 
not believe in miracles or the virgin birth, doubted the values of elabo- 
rate theological speculation, and strongly advocated religious toleration. 
He called himself "a real Christian, that is to say, a disciple of the doc- 
trines of Jesus," and he prepared, with great care, two compendia of 
those doctrines. 

Jefferson wrote only one complete book, the Notes on Virginia 
(1781-82), prepared in response to a series of questions submitted by 
the secretary of the French legation in Philadelphia, following an order 
from the French government to obtain miscellaneous facts about the 
American States. The book is a storehouse of information on the geog- 
raphy, resources, government, and social life of Virginia; and it contains 
major parts of Jefferson's social philosophy. Probably no other person 
has made such substantial contributions to the American political ide- 
ology: through this book; through the important declarations, bills, re- 
ports, and recommendations he prepared— the Preamble to the Virginia 
Constitution of 1776, the Declaration of Independence, bills in the 
Virginia legislature, reports in the Congress of the Confederation, and 
the ""Kentucky Resolutions" against the Alien and Sedition Acts; and 
through his extensive correspondence. He nowhere set forth his ideas 
in a systematic form; and he is probably the most frequently misin- 
terpreted of all American publicists. Yet perhaps no one in modern 
times has put forward a more comprehensive and well-balanced political 
propm. For Jefferson was constantly concerned with the intellectual, 
spiritual, and economic aspects of democracy, as well as with its formal 
governmental machinery. 

’ In Virginia, Jefferson prepared a series of bills, designed, he said 
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to form system by which every fibre would be eradicated of ancient 
or future aristocracy, and a foundation laid for a government truly re- 
publican/' His bills to abolish entails, to end primogeniture, and to 
disestablish the Church and grant religious toleration were enacted (in 
1776, 1785, and 1786, respectively). He also drafted a general plan of 
public education — to enable citizens ""to understand their rights, to 
maintain them, and to exercise with intelligence their parts in self-gov- 
ernment." His "'Bill for the More General Diffusion of Knowledge" 
(which was not enacted) provided for public schools, free to all chil- 
dren in the first three years and for the more capable in the higher 
grades, with the most capable sent free to William and Mary College 
for three years. He advocated the establishment of a free public library 
and the sending of newspapers through the mails at public expense, as 
further means of spreading information on civic affairs. He secured the 
enactment (in 1778) of a law prohibiting the further importation of 
slaves into Virginia and proposed other measures to check slavery. As 
"'the last object for which I shall obtrude myself on the public observa- 
tion," he brought about the establishment of the University of Virginia 
(chartered in 1819), for which he designed the architecture and the 
main lines of its administrative and educational policy. Jefferson him- 
self prepared the familiar epitaph inscribed on the shaft above his grave 
at Monticello: ""Here was buried Thomas Jefferson, author of the Dec- 
laration of American Independence, of the statute of Virginia for re- 
ligious freedom, and father of the University of Virginia." 

[See: Dumas Malone, ""Thomas Jefferson," in Dictionary of American 
Biography^ VoL X (1933); Gilbert Chinard, Thomas Jefferson, the Apostle 
of Americanism (1929); Albert J. Nock, Jefferson (1926); David Muzzey, 
Thomas Jefferson (1918); Claude J. Bowers, Jefferson and Hamilton (1925); 
Charles M. Wiltse, The Jeffersonian Tradition in America (1935).] 

From NOTES ON THE STATE OF VIRGINIA (1782) ^ ^ 

This constitution [the Virginia constitution of 1776] was formed 
when we were new and unexperienced in the science of government. 
It was the first, too, which was formed in the whple United States. 

^ Notes on the state of Virginia; written in the year 1781, somewhat corrected and 
enlarged in the winter of 1782, for the use of a Foreigner of distinction, in answer to 
certain queries proposed by him respecting (here follow headings for. the different 
•queries, relating to the geography, resources, government, and economic and cultural 
aspects of Virginia), in The Writings of Thomas Jefferson, ed. by Paul Leicester 
Ford, 10 vols. (New York, 1892-99), Vol. Ill, pp. 68-295, at 222-225, 229-233, 
235,* 251-255. The passages selected above are from Query XIII, The constitution 
of the State and its several charters?, and Query XIV, The administration of justice 
and the description of the laws? 


102 THOMAS JEFFERSON 

No wonder then that time and trial have discovered very capital 
defects in it. 

1. The majority of the men in the state, who pay and fight for its 
support, are unrepresented in the legislature, the roll of freeholders 
entitled to vote not including generally tlie half of those on the 
roll of the militia, or of the tax-gatherers. 

2. Among those who share the representation, the shares are very 
unequal. Tlius the county of Warwick, with only one hundred 
fighting men, has an equal representation with the county of Lou- 
don, which has 1746. ... 

... It will appear at once that nineteen thousand men, living 
below the falls of the rivers, possess half of the senate, and want four 
members only of possessing a majority of the house of delegates; a 
want more than supplied by the vicinity of their situation to the 
seat of government, and of course the greater degree of convenience 
and punctuality with which their members may and will attend in 
the legislature. Tliese nineteen thousand, therefore, living in one 
part of the country, give law to upwards of thirty thousand living 
in another, and appoint all their chief officers executive and judici- 
ary. From the difference of their situation and circumstances, their 
interests will often be very different. 

3. The senate is, by its constitution, too homogenous with the 
house of delegates. Being chosen by the same electors, at the same 
time, and out of the same subjects, the choice falls of course on men 
of the same description. TTie purpose of establishing different 
houses of legislation is to introduce the influence of different inter- 
ests or different principles. Thus in Great Britain it is said their 
constitution relies on the house of commons for honesty, and the 
lords for wisdom; which would be a rational reliance, if honesty 
were to be bought with money, and if wisdom were hereditary. In 
some of the American States, the delegates and senators are so 
chosen, as that the first represent the persons, and the second the 
property of the State. But with us, wealth and wisdom have equal 
chance for admission into both houses. We do not, therefore, de- 
rive from the separation of our legislature into two houses, those 
benefits which a proper complication of principles is capable of 
producing, and those which alone can compensate the evils which 
may be produced by their dissensions. 

4. All the powers of government, legislative, executive, and judi- 


NOTES ON THE STATE OF VIRGINIA 


103 


ciary, result to the legislative body. The concentrating these in the 
same hands is precisely the definition of despotic government. It 
will be no alleviation that these powers will be exercised by a plu- 
rality of hands, and not by a- single one. 173 despots would surely 
be as oppressive as one. ... An elective despotism was not the 
government we fought for, but one which should not only be 
founded on free principles, but in which the powers of government 
should be so divided and balanced among several bodies of magis- 
tracy, as that no one could transcend their legal limits, without 
being effectually checked and restrained by the others. For this 
reason that convention, which passed the ordinance of government, 
laid its foundation on this basis, that the legislative, executive and 
judiciary departments should be separate and distinct, so that no 
person should exercise the powers of more than one of them at the 
same time. But no barrier was provided between these several 
powers. The judiciary and executive members were left dependent 
on the legislative, for their subsistence in office, and some of them 
for their continuance in it. If therefore the legislature assumes ex- 
ecutive and judiciary powers, no opposition is likely to be made; nor, 
if made, can it be effectual; because in that case they may put their 
proceedings into the form of an act of assembly, which will render 
them obligatory on the other branches. They have accordingly in 
many instances, decided rights which should have been left to 
judiciary controversy: and the direction of the executive, during the 
whole time of their session, is becoming habitual and familiar. 
And this is done with no ill intention. The views of the present 
members are perfectly upright. When they are led out of their 
regular province, it is by art in others, and inadvertence in them- 
selves. And this will probably be the case for some time to come. 
But it will not be a very long time. Mankind soon learn to make 
interested uses of every right and power which they possess, or may 
assume. The public money and public liberty, intended to have 
been deposited with three branches of magistracy, but found in- 
advertently to be in the hands of one only, will soon be discovered 
to be sources of wealth and dominion to those who hold them; dis- 
tinguished, too, by this tempting circumstance, that they are the 
instrument, as well as the object, of acquisition. With money we 
will get men, said Caesar, and with men we will get money. Nor 
should our assembly be deluded by the integrity of their own pur- 
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poses, and conclude that these unlimited powers will never be 
abused, because themselves are not disposed to abuse them. They 
should look forward to a time, and that not a distant one, w'hen a 
corruption in this, as in the country from which we derive our ori- 
gin, will have seized the heads of government, and be spread by 
them through the body of the people; when they will purchase the 
voices of the people, and make them pay the price. Human nature 
is the same on every side of the Atlantic, and will be alike influenced 
by the same causes. Tire time to ,guard against corruption and tyr- 
anny, is before they shall have gotten hold of us. It is better to 
keep the wolf out of the fold, than to trust to drawing his teeth 
and talons after he shall have entered. To render these considera- 
tions the more cogent, we must obsen^e in addition: 

5. That the ordinary legislature may alter the constitution itself. 

. . . The other states in the union have been of opinion that to 
render a form of government unalterable by ordinary acts of as- 
sembly, the people must delegate persons with special powers. 
They have accordingly chosen special conventions to form and fix 
their governments. The individuals then who maintain the con- 
trary opinion in this country, should have the modesty to suppose 
it possible that they may be wnong, and the rest of America 
right. ... 

6. That the assembly exercises a power of determining the quo- 
rum of their own body which may legislate for us. . . . The power, 
howeverj of fixing their own quorum has been avowed, and a prece- 
dent set. From forty it may be reduced to four, and from four to 
one; from a house to a committee, from a committee to a chairman 
or speaker, and thus an oligarchy or monarchy be substituted under 
forms supposed to be regular. . . . When, therefore, it is con- 
sidered, that there is no legal obstacle to the assumption by the as- 
sembly of all the powers legislative, executive, and judiciary, and 
that these may come to the hands of the smallest rag of delegation, 
surely the people will say, and their representatives, while yet they 
have honest representatives, will advise them to say, that they will 
not acknowledge as laws any acts not considered and assented to by 
the major part of their delegates. 

In enumerating the defects of the constitution, it would be wrong 
to count among them what is only the error of particular persons. 
In December 1776, our circumstances being much distressed, it was 
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proposed in the house of delegates to create a dictator, invested with 
every power legislative, executive, and judiciary, civil and military, 
of life and of death, over our persons and over our properties: and 
in June 1781, again under calamity, the same proposition was re- 
peated, and wanted a few votes only of being passed.— One who 
entered into this contest from a pure love of liberty, and a sense 
of injured rights, who determined to make every sacrifice, and to 
meet every danger, for the re-establishment of those rights on a 
firm basis, who did not mean to expend his blood and substance for 
the wretched purpose of changing this master for that, but to place 
the powers of governing him in a plurality of hands of his own 
choice, so that the corrupt will of no one man might in future op- 
press him, must stand confounded and dismayed when he is told, 
that a considerable portion of that plurality had meditated the sur- 
render of them into a single hand, and, in lieu of a limited monarch, 
to deliver him over to a despotic one! How must he find his efforts 
and sacrifices abused and baffled, if he may still, by a single vote, 
be laid prostrate at the feet of one man! In God’s name, from 
whence have they derived this pow^r? Is it from our ancient laws? 
None such can be produced. Is it from any principle in our new 
constitution expressed or implied? Every lineament of that ex- 
pressed or implied, is in full opposition to it. Its fundamental prin- 
ciple is, that the state shall be governed as a commonwealth. It 
provides a republican organization, proscribes under the name of 
prerogative the exercise of all powers undefined by the laws; places 
on this basis the whole system of our laws; and by consolidating 
them together, chooses that they shall be left to stand or fall to- 
gether, neyer providing for any circumstances, nor admitting that 
such could arise, wherein either should be suspended; no, not for a 
moment. Our antient laws expressly declare, that those who are 
but delegates themselves shall not delegate to others powers which 
require judgment and integrity in their exercise. — Or was this prop- 
osition moved on a supposed right in the movers, of abandoning 
their posts in a moment of distress? The same laws forbid the 
abandonment of that post, even on ordinary occasions; and much 
more a transfer of their powers into other hands and other forms, 
without consulting the people. They never admit the idea that 
these, like sheep or cattle, may be given from hand to hand without 
an appeal to their own will. — Was it from the necessity of the case? 
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Necessities which dissolve a government, do not convey its author- 
ity to an oligarchy or a monarchy. They throw back, into the hands 
of the people, the powers they had delegated, and leave them as 
individuals to shift for themselves. A leader may offer, but not 
impose himself, nor be imposed on them. Much less can their 
necks be submitted to his sword, their breath be held at his will 
or caprice. The necessity which should operate these tremendous 
effects should at least be palpable and irresistible. Yet in both in- 
stances, where it was feared, or pretended with us, it was belied by 
the event. . . . Our situation is indeed perilous, and I hope my 
countrymen will be sensible of it, and wall apply, at a proper season, 
the proper remedy; which is a convention to fix the constitution, 
to amend its defects, to bind up tire several branches of government 
by certain laws, which, when they transgress, their acts shall become 
nullities; to render unnecessary an appeal to the people, or in other 
words a rebellion, on every infraction of their rights, on the peril 
that their acquiescence shall be construed into an intention to sur- 
render those rights. , . . ' 

Another object of the revisal is, to diffuse knowledge more gener- 
ally through the mass of the people. Tlris bill proposes to lay off 
every country into small districts of five or six miles square, called 
hundreds and in each of them to establish a school for teaching, 
reading, writing, and arithmetic. The tutor to be supported by the 
hundred, and every person in it entitled to send their children three 
years gratis, and as much longer as they please, paying for it. These 
schools to be under a visitor who is annually to chuse the boy of 
best genius in the school, of those whose parents are too poor to 
give them further education, and to send him forward to one of 
the grammar schools, of which twenty are proposed to be erected in 
different parts of the country, for teaching Greek, Latin, geography, 
and the higher branches of numerical arithmetic. Of the boys thus 
sent in any one year, trial is to be made at the grammar schools one 
or two years, and the best genius of the whole selected, and con- 
tinued six years, and the residue dismissed. By this means twenty 
of the best geniuses will be raked from the rubbish annually, and 
be instmcte^ at the public expence, so far as the grammar schools 
go. At the end of six years instruction, one half are to be discon- 
tinued (from among whom the grammar schools will probably be 
supplied with future masters); and the other half, who are to be 
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chosen for the superiority of their parts and disposition, are to be 
sent and continued three years in the study of such sciences as they 
shall chuse, at William and Mary college, the plan of which is pro- 
posed to be enlarged, as will be hereafter explained, and extended 
■ to all the useful sciences. The ultimate result of the whole scheme 
of education would be the teaching all the children of the State read- 
ing, writing, and common arithmetic; turning out ten annually, of 
superior genius, well taught in Greek, Latin, geography, and the 
higher branches of arithmetic; turning out ten others annually, of 
still superior parts, who, to those branches of learning, shall have 
added such of the sciences as their genius shall have led them to; 
the furnishing to the wealthier part of the people convenient 
Schools at which their children may be educated at their own ex- 
pence. — ^The general objects of this law are to provide an education 
adapted to the years, to the capacity, and the condition of every 
one, and directed to their freedom and happiness. Specific details 
were not proper for the law. These must be the business of the 
visitors entrusted with its execution. The first stage of this educa- 
tion being the schools of the hundreds, wherein the great mass of 
the people will receive their instruction, the principal foundations 
of future order will be laid here. Instead, therefore, of putting the 
Bible and Testament into the hands of the children at an age when 
their judgments are not sufficiently matured for religious inquiries, 
their memories may here be stored with the most useful facts from 
Grecian, Roman, European, and American history. The first ele- 
ments of morality too rnay be instilled into their minds; such as, 
when further developed as their judgments advance in strength, 
may teach them how to work out their own greatest happiness, by 
shewing them that it does not depend on the condition of life in 
which chance has placed them, but is always the result of a good 
conscience, good health, occupation, and freedom in all just pur- 
suits. — ^Those whom either the wealth of their parents or the adop- 
tion of the state shall destine to higher degrees of learning, will go 
on to the grammar schools, which constitute the next stage, there 
to be instructed in the languages. ... As soon as they are of 
sufficient age, it is supposed they will be sent on from the grammar 
schools to the university, which constitutes our third and last stage, 
there to study those sciences which may be adapted to their views. 
— By that part of our plan which prescribes the selection of the 
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youths of genius from among the classes of the poor, we hope to 
avail the state of those talents which nature has sown as liberally 
among the poor as the rich, but which perish without use, if not 
sought for and cultivated.— But of all the views of this law none 
IS more important, none more legitimate, than that of rendering the 
people the safe, as they are the ultimate, guardians of their own 
liberty. For this purpose the reading in the first stage, where they 
will receive their whole education, is proposed, as has been said, to 
be chiefly historical. History, by apprising them of the past, will 
enable them to judge of the future; it will avail them of the experi- 
ence of other times and other nations; it will qualify them as judges 
of the actions and designs of men; it will enable them to know am- 
bition under every disguise it may assume; and knowing it, to de- 
feat Its views. In every government on earth is some trace of hu- 
man weakness, some germ of corruption and degeneracy, which 
cunning will discover, and wickedness insensibly open, cultivate 
and improve. Every government degenerates when trusted to the 
ru ers of the people alone. The people themselves therefore are its 
only safe depositories. And to render even them safe, their minds 
must be improved to a certain degree. This indeed is not all that 
is necessary, though it be essentially necessary. An amendment of 
^ constitution must here come in aid of the public education. 

e influence over government must be shared among all the peo- 
ple. If every individual which composes their mass participates of 
the ultimate authority, the government will be safe; because the 
corrupting the whole mass will exceed any private resources of 
wealtt; and public ones cannot be provided but by levies on the 
people. In this case every man would have to pay his own price. 

e government of Great Britain has been corrupted, because but 
one man in ten has a right to vote for members of parliament. The 
sellers of the pvernment, therefore, get nine-tenths of their price 
clean It has been thought that corruption is restrained by confin- 
mg the nght of suffrage to a few of the wealthier of the people- but 
it would be more effectually restrained by an extension of that right 
0 such numbers as would bid defiance to the means of corruption. 

IS proposed, by a bill in this revisal, to begin a public li- 

ry and galley, by laying out a certain sum annually in books, 
paintings, and statues. ^ ' 
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From INAUGURAL ADDRESS (MARCH 4, 1801) ^ 

During the contest of opinion through which we have passed the 
animation of discussions and of exertions has sometimes worn an 
aspect which might impose on strangers unused to think freely and 
to speak and to write what they think; but this being now decided 
by the voice of the nation, announced according to the rules of the 
Constitution, all will, of course, arrange themselves under the will 
of the law, and unite in common efforts for the common good. All, 
too, will bear in mind this sacred principle, that though the will of 
the majority is in all cases to prevail, that will to be rightful must be 
reasonable; that the minority possess their equal rights, which equal 
law must protect, and to violate would be oppression. Let us, then, 
fellow-citizens, unite with one heart and one mind. Let us restore 
to social intercourse that harmony and affection without which lib- 
erty and even life itself are but dreary things. And let us reflect 
that, having banished from our land that religious intolerance under 
which mankind so long bled and suffered, we have yet gained little 
if we countenance a political intolerance as despotic, as wicked, and 
capable of as bitter and bloody persecutions. During the throes 
and convulsions of the ancient world, during the agonizing spasms 
of infuriated man, seeking through blood and slaughter his long- 
lost liberty, it was not wonderful that the agitation of the billows 
should reach even this distant and peaceful shore; that this should 
be 'more felt and feared by some and less by others, and should di- 
vide opinions as to measures of safety. But every difference of opin- 
ion is not a difference of principle. We have called by different 
names brethren of the same principle. We are all Republicans, we 
are all Federalists. If there be any among us who would wish 'to 
dissolve this Union or to change its republican form, let them stand 
undisturbed as monuments of the safety with which error of opinion 
may be tolerated where reason is left free to combat it. I know, 
indeed, that some honest men fear that a republican government 
can not be strong, that this Government is not strong enough; but 
would the honest patriot, in the full tide of successful experiment. 

In A Compilation of the Messages and Papers of the Presidents, 1789-1902, ed. 
by James D. Richardson (20 vols., Washington, 1917), Vol. I, pp. 309-312, at 
310-312. 
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abandon a government which has so far kept us free and firm on 
the theoretic and visionary fear that this Government, the world's 
best hope, may by possibility want energy to preserve itself? I trust 
not. I believe this, on the contrary, the strongest Government on 
earth. I believe it the only one where every man, at the call of the 
law, would fly to the standard of the law, and would meet invasions 
of the public order as his own personal concern. Sometimes it is 
said that man can not be trusted with the government of himself. 
Can he, then, be trusted with the government of others? Or ha,ve 
we found angels in the forms of kings to govern him? Let history 
answer this question. 

Let us, then, with courage and confidence pursue our own Fed- 
eral and Republican principles, our attachment to union and repre- 
sentative government. Kindly separated by nature and a wide 
ocean from the exterminating havoc of one quarter of the globe; too 
high-minded to endure the degradations of the others; possessing a 
chosen country, with room enough for our descendants to the thou- 
sandth and thousandth generation; entertaining a due sense of our 
equal right to the use of our own faculties, to the acquisitions of 
our own industry, to honor and confidence from our fellow-citizens, 
resulting not from birth, but from our actions and their sense of 
them; enlightened by a benign religion, professed, indeed, and prac- 
ticed in various forms, yet all of them inculcating honesty, truth, 
temperance, gratitude, and the love of man; acknowledging and 
adoring an overruling Providence, which by all its dispensations 
proves that it delights in the happiness of man here and his greater 
happiness hereafter — with all these blessings, what more is necessary 
to make us a happy and a prosperous people? Still one thing more, 
fellow-citizens — a wise and frugal Government, which shall restrain 
men from injuring one another, shall leave them otherwise free to 
regulate their own pursuits of industry and improvement, and shall 
not take from the mouth of labor the bread it has earned This is 
the sum of good government, and this is necessary to close the circle 
of our felicities. 

About to enter, fellow-citizens, on the .exercise of duties which 
comprehend everything dear and valuable to you, it is proper you 
should understand what I ddem the essential principles of our 
Government, and consequently those which ought to shape its 
Administration. I will compress them within the narrowest com- 
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pass they will begr, stating the general principle, but not all its 
limitations. Equal and exact justice to all men, of whatever state 
or persuasion, religious or political; peace, commerce, and honest 
friendship with all nations, entangling alliances with none; the sup- 
port of the State governments in all their rights, as the most compe- 
tent administrations for our domestic concerns and the surest bul- 
warks against antirepublican tendencies; the preservation of the 
General Government in its whole constitutional vigor, as the sheet 
anchor of our peace at home and safety abroad; a jealous care of 
the right of, election by the people — a mild and safe corrective of 
abuses which are lopped by the sword of revolution where peaceable 
remedies are unprovided; absolute acquiescence in the decisions of 
the majority, the vital principle of republics, from which is no ap- 
peal but to force, the vital principle and immediate parent of des- 
potism; a well-disciplined militia, our best reliance in peace and for 
the first moments of war, till regulars may relieve them; the suprem- 
acy of the civil over the military authority; economy in the public 
expense, that labor may be lightly burthened; the honest payment 
of our debts and sacred preservation of the public faith; encourage- 
ment of agriculture, and of commerce as its handmaid; the diffusion 
of information and arraignment of all abuses at the bar of the public 
reason; freedom of religion; freedom of the press, and freedom of 
person under the protection of the habeas corpus, and trial by juries 
impartially selected. These principles form the bright constellation 
which has gone before us and guided our steps through an age of 
revolution and reformation. The wisdom of our sages and blood 
of our heroes have been devoted to their attainment. They should 
be the creed of our political faith, the text of civic instruction, the 
touchstone by which to try the services of those we trust; and should 
we wander from them in moments of error or of alarm, let us hasten 
to retrace our steps and to regain the road which alone leads to 
peace, liberty, and safety. ... 

Fiom A LETTER TO JOHN ADAMS (OCTOBER 28, 1813)^ 

... I agree with you that there is a natural aristocracy among 
men. The grounds of this are virtue and talents. Formerly, bodily 
powers gave place among the aristoi. But since the invention of 

1 In Writings, Vol. IX, pp. 424-430. 
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gunpowder has armed the weak as well as the strong with missile 
death, bodily strength, like beauty, good humor, politeness and 
other accomplishments, has become but an auxiliary ground for 
distinction. There is also an artificial aristocracy, founded on 
wealth and birth, without either virtue or talents- for with these it 
would belong to the first class. The natural aristocracy I consider 
as the most precious gift of nature, for the instruction, the trusts, 
and government of society. And indeed, it would have been incon- 
sistent in creation to have formed man for the social state, and not 
to have provided virtue and wisdom enough to manage the con- 
cerns of the society. May we not even say, that that form of gov- 
ernment is the best, which provides the most effectually for a pure 
selection of these natural aristoi into the offices of government? 
The artificial aristocracy is a mischievous ingredient in government, 
and provision should be made to prevent its ascendency. On the 
question, what is the best provision, you and I differ; but we differ 
as rational friends, using the free exercise of our own reason, and 
mutually indulging its errors. You think it best to put the pseudo- 
aristoi into a separate chamber of legislation, where they may be 
hindered from doing mischief by their co-ordinate branches, and 
where, also, they may be a protection to wealth against the Agrarian 
and plundering enterprises of the majority of the people. I think 
that to give them power in order to prevent them from doing mis- 
chief, is arming them for it, and increasing instead of remedying 
the evil. For if the co-ordinate branches can arrest their action, so 
may they that of the co-ordinates. Mischief may be done negatively 
as well as positively. Of this, a cabal in the Senate of the United 
States has furnished many proofs. Nor do I believe them necessary 
to protect the wealthy; because enough of these will find their way 
into every branch of the legislation, to protect themselves. From 
fifteen to twenty legislatures of our own, in action for thirty years 
past, have proved that no fears of an equalization of property are 
to be apprehended from them. I think the best remedy is exactly 
that provided by all our constitutions, to leave to the citizens the 
free election and separation of the aristoi from the pseudo-aristoi, of 
the wheat from the chaff. In general they will elect the really good 
and wise. In some instances, wealth may corrupt, and birth blind 
thein; but not in sufficient degree to endanger the society. 

It is probable that our difference of opinion may, in some meas- 
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we live ^ W character in those among whom 

we live. F om^what I have seen of Massachusetts and Connecticut 

given of the former by yourself, who know them so much better 
there seems to be m those two States a traditionary reverence for 
certain families, which has rendered the offices of the government 

newS families. I presume that from an early 

period of your history, members of those families happening to 
possess_ virtue and talents, have honestly exercised them for^the 

to °thL^^^ ' f "l endeared their names 

• • • • But although this hereditary succession to office 
with you rnay in some degree, be founded in real family merit, yet 
m a much higher degree, it has proceeded from your strict allia^e 
of Church and State. These families are canonised in the eyes of 
the people on common pnnciples, "you tickle me, and I will tickle 
you. In Virginia we have nothing of this. Our clergy, before 
the revolutmn, having been secured against rivalship by fixed sala- 
nes, did not give themselves the trouble of acquiring influence over 
the_people. Of wealth, there were great accumulations in particu- 
ar am^ihes, handed down from generation to generation, under the 
English law of entails. But the only object of ambition for the 
wealthy was a seat in the King’s Council. All their court then was 
paid to the crown and its creatures; and they Phihpised in all collh 
sions behveen the King and the people. Hence they were unpopu- 
lar; and Aat unpopularity continues attached to their names. A 
Randolph, a Carter, or a Burwell must have great personal superior- 
ity over a common competitor to be elected by the people even at 

IS ay. At the first session of our legislature after the Declaration 

of Independence, we passed a law abolishing entails. And this was 
ollowed by one abolishing the privilege of primogeniture, and di- 
viding the lands of intestates equally among all their children or 
other representatives. These laws, drawn by myself, laid the ax to 
the foot of pseudo-aristocracy. And had another which I prepared 
been adopted by the legislature, our work would have been com- 
plete. It was a bill for the more general diffusion of learning This 
proposed to divide every county into wards of five or six miles 
square, like your townships; to establish in each ward a free school 
tor reading, writing and common arithmetic; to provide for the an- 
nual selection of the best subjects from these schools, who might 
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receive, at the public expense, a higher degree of education at a 
district school; and from these district schools to select a certain 
number of the most promising subjects to be completed at an Uni- 
versity, where all the useful sciences should be taught. Worth and 
genius would thus have been sought out from every condition of 
life, and completely prepared by education for defeating the com- 
petition of wealth and birth for public trusts. My proposition had, 
for a further object, to impart to these wards those portions of self- 
government for which they are best qualified, by confiding to them 
the care of their poor, their roads, police, elections, the nomination 
of jurors, administration of justice in small cases, elementary exer- 
cises of militia; in short, to have made them little republics, with 
a warden at the head of each, for all those concerns which, being 
under their eye, they would better manage than the larger repub- 
lics of the county or State. A general call of ward meetings by their 
wardens on the same day through the State, would at any time pro- 
duce the genuine sense of the people on any required point, and 
would enable the State to act in mass, as your people have so often 
done, and with so much effect by their town meetings. The law 
for religious freedom, which made a part of this system, having put 
down the aristocracy of the clergy, and restored to the citizen the 
freedom of the mind, and those of entails and descents nurturing 
an equality of condition among them, this on education would have 
raised the mass of the people to the high ground of moral respecta- 
bility necessary to their own safety, and to orderly government; 
and would have completed the great object of qualifying them to 
select the veritable aristoi, for the trusts of government, to the ex- 
clusion of the pseudalists . . . Although this law has not yet been 
acted on but in a small and inefficient degree, it is still considered 
as before the legislature, with other bills of the revised code, not 
yet taken up, and I have great hope that some patriotic spirit will, 
at a favorable moment, call it up, and make it the key-stone of the 
arch of our government. 

With respect to aristocracy, we should further consider, that be- 
fore the establishment of the American States, nothing was known 
to history but the man of the old world, crowded within limits 
either small or overcharged, and steeped in the vices which that 
situation generates. A government adapted to such men would be 
one thing; but a very different one, that for the man of these States. 
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Here every one may have land to labor for himself, if he chooses; 
or, preferring the exercise of any other industry, may exact for it 
such compensation as not only to afford a comfortable subsistence, 
but wherewith to provide for a cessation from labor in old age. 
Every one, by his property, or by his satisfactory situation, is inter- 
ested in the support of law and order. And such men may safely 
and advantageously reserve to themselves a wholesome control over 
their public affairs, and a degree of freedom, which, in the hands 
of the canaille of the cities of Europe, would be instantly perverted 
to the demolition and destruction of everything public and private. 
The history of the last twenty-five years of France, and of the last 
forty years in America, nay of its last two hundred years, proves the 
truth of both parts of this observation. 

But even in Europe a change has sensibly taken place in the mind 
of man. Science had liberated the ideas of those who read and re- 
flect, and the American example had kindled feelings of right in the 
people. An insurrection has consequently begun, of science, tal- 
ents, and courage, against rank and birth, which have fallen into 
contempt. It has failed in its first effort, because the mobs of the 
cities, the instrument used for its accomplishment, debased by ig- 
norance, poverty and vice, could not be restrained to rational action. 
But the world vwll recover from the panic of this first catastrophe. 
Science is progressive, and talents and enterprise on the alert. Re- 
sort may be had to the people of the country, a more governable 
power from their principles and subordination; and rank, and birth, 
and tinsel-aristocracy will finally shrink into insignificance, even 
there. This, however, we have no right to meddle with. It suffices 
for us, if the moral and physical condition of our own citizens quali- 
fies them to select the able and good for the direction of their gov- 
ernment, with a. recurrence of elections at such short periods as will 
enable them to displace an unfaithful servant, before the mischief 
he meditates may be irremediable. 

I have thus stated my opinion on a point on which we differ, not 
with a view to controversy, for we are both too old to change opin- 
ions which are the result of a long life of inquiry and reflection; but 
on the suggestions of a former letter of yours, that we ought not to 
die before we have explained ourselves to each other. We acted 
in perfect harmony, through a long and perilous contest for our 
liberty and independence. A constitution has been acquired. 
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which, though neither of us thinks perfect, yet both coijsider as 
competent to render our fellow citizens the happiest and the secur- 
est on whom the sun has ever shone. If we do not think exactly 
alike as to its imperfections, it matters little to our country, which, 
after devoting to it long lives of disinterested labor, we have deliv- 
ered over to our successors in life, who will be able to take care of 
it and of themselves. 


12. JOHN ADAMS (1735-1826) 


J OHN ADAMS was born in Braintree, Massachusetts, descended, on 
his father s side, frorn a long line of yeoman farmers. He was 
graduated from Harvard in 1755, taught school briefly, and then turned 
to^the study of law, abandoning (because of doubts on “disputed 
points 2 what he said he ‘thought” had been an “inclination to 
preach. He practised law successfully in Braintree and later in Boston; 
but events soon drew him into political life. He was a leader in the 
agitation against England. The resolutions he prepared for the Brain- 
tree protest against the Stamp Act were taken as models by other Massa- 
chusetts towns. He §erved briefly in the State Assembly and Executive 
Council. He was a member of the first and second Continental Con- 
gresses and helped press through the Declaration of Independence. He 
was for a short time minister to the United Provinces, had part in the 
peace negotiations with England, and was minister to England from 
1785 to 1788. The narrow margins by which he was chosen to the vice- 
presidency were due chiefly to the opposition of Alexander Hamilton, 
who considered him too vain, tactless, and stubborn to be accepted as 
a leader of the Federalists. Adams regarded the vice-presidency as “the 
most insignificant ofiice . . . that ever the invention of man contrived,” 
and said he could do “neither good nor evil” in it; yet he gave the office 
some significance, for, as presiding officer of the Senate, he cast the 
deciding votes on over twenty measures, several of which were of con- 
siderable importance. Hamilton’s hostility again narrowed Adams' ma- 
jority in his election to the Presidency in 1797, and a Hamilton-con- 
trolled cabinet contributed to the difficulties 'of his single term in that 
office. His most notable achievements as President were his avoidance 
of war, by skillfully maintaining a balance between extreme pro-British 
Federalists and pro-French Republicans, and his appointment of John 
Marshall as chief justice of the United States. Adams did not propose 
or actively advocate the famous Alien and Sedition Acts of 1798; but 
he signed them and later defended them as measures made necessary 
by threats of war. 

During the quarter of a century following his term as President, Adams 
lived in retirement at Braintree, reading widely and carrying on an ex- 
tensive correspondence. His important books and essays had been 
written during his active political life. In the Revolutionary period, he 
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spoke as an advocate of equal and natural political and civil rights 
of men, and of popular rule moderated only by a governmental system 
of checks and balances.^ Economic vagaries of the early State govern- 
ments, political disorders of the post-Revolutionary period, and the 
excesses of the French Revolution, modified his views as to the best 
sort of government for America. He now placed chief importance on 
the necessity of preventing majority tyranny and safeguarding property 
rights by giving an important place in government to representatives 
of the rich, the well-born, and the educated; and he found these views 
confirmed by his readings from history and political philosophy. He 
set forth his views systematically in his Defence of the Constitutions of 
Government of the United States of America (3 vols., 1787-88), and 
his Discourses on Davila. (1805) — first published (in 1790-91) as essays 
in the (Philadelphia) Gazette of the United States. 

During the active political years of Jefferson and Adams, the Jeffer- 
sonians made somewhat exaggerated characterizations of Adams' criti- 
cisms of the popular democratic doctrine. In retirement the two chief 
protagonists renewed an old political friendship through a series of letters 
in which they reached a better understanding on points of agreement 
and disagreement between them. Both died on July 4, 1826. 

[See: The Life of John Adams, by his grandson, Charles Francis Adams, 
(Vol. I of The Works of John Adams, Boston, 1850-56); Charles E. Mer- 
riam, History of American Political Theories (1903), ch. 3; Gilbert Chinard, 
Honest John Adams (1903).] 

From A LETTER TO JAMES SULLIVAN (MAY 26, 1776)^ 

Our worthy friend, Mr. Gerry, has put into my hands a letter 
from you, of the sixth of May, in which you consider the principles 
of representation and legislation, and give us hints of some altera- 
tions, which you seem to think necessary, in the qualification of 
voters. 

I wish. Sir, I could possibly find time to accompany you, in your 
investigation of the principles upon which a representative assembly 
stands, and ought to stand, and in your examination whether the 

^ These ideas were set forth in essays in the Boston Gazette in 1765, published two 
years later as a book entitled A Dissertation on Canon and Feudal Law; in letters to 
the Boston Gazette in 1774, in reply to letters of the Tory Daniel Leonard, later 
published (in 1819) as Novanglus and Massachusettensis (pseudonymns for Adams 
and Leonard); and in his Thoughts on Government (1776). 

* ^ In The Works of John Adams, ed. by Charles Francis Adams, 10 vols. (Boston, 
1850-56), Vol. IX, pp. 375-378. ^ 
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■practice of our colony has been conformable to those principles. 
But, alas! Sir, my time is so incessantly engrossed by the business 
before me, that I cannot spare enough to go through so large a field; 
and as to books, it is not easy to obtain them here; nor could I find 

a moment to look into them, if I had them. 

It is certain, in theory, that the only moral foundation of gov- 
ernment is, the consent of the people. But to what an extent shall 
we carry this principle? Shall we say that every individual of the 
community, old and young, male and female, as well as rich and 
poor, must consent, expressly, to every act of legislation? No, you 
will say, this is impossible. How, then, does the right arise in the 
majority to govern the minority, against their will? Whence arises 
the right of the men to govern the women, without their consent? 
Whence the right of the old to bind the young, without theirs? 

But let us first suppose that the whole community, of every age, 
rank, sex, and condition, has a right to vote. This community is 
assembled. A motion is made, and carried by a majority of one 
voice. Tire minority will not agree to this. : Whence arises the right 
of the majority to govern, and the obligation of the minorit'v to 
obey? 

From necessity, you will say, because there can be no other rule. 

But why exclude women? 

^ You will say, because their delicacy renders them unfit for prac- 
tice and experience in the great businesses of life, and the hardy 
enterprises of war, as well as the arduous cares of state. Besides, 
their attention is so much engaged with the necessary nurture of 
their children, that nature has made them fittest for domestic cares. 
And children have not judgment or will of their own. True. But 
will not these reasons apply to others? Is it not equally true, that 
men in general, in every society, who are wholly destitute of prop- 
erty, are also too little acquainted with public affairs to form a right 
judgment, and too dependent upon other men to have a will of 
their own? If this is a fact, if you give to every man who has no 
property, a vote, will you not make a fine -encouraging provision 
for corruption, by your fundamental law? Such is the frailty of the 
human heart, that very few men who have no property, have any 
judgment of their own. They talk and vote as they are directed by 
some man of property, who has attached their minds to his in- 
terest. . . . 
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1 Deiieve to be as infallible a maxim in politics, as that action and 
reaction are equal, is in mechanics. Nay, I believe we may advance 
one step farther, and aflErm that the balance of power in a society, 
accompanies the balance of property in land. The only possible 
way, then, of preserving the balance of power on the side of equal 
liberty and public virtue, is to make the acquisition of land easy to 
every member of society; to make a division of the land into small 
quantities, so that the multitude may be possessed of landed estates. 

the multitude is possessed of the balance of real estate, the mul- 
titude will have the balance of power, and in that case the multitude 
\vill take care of the liberty, virtue, and interest of the multitude in 
all acts of government. ’ 

I believe these principles have been felt, if not understood, in the 
Massachusetts Bay, from the beginning; and therefore I should 
-hink that wisdom and policy would dictate in these times to be 
/ery cautious of making alterations. Our people have never been 
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clothe, and employ them, as women are upon their husbands, or 
children on their parents. 

As to your idea of proportioning the votes of men, in money mat- 
ters, to the property they hold, it is utterly impracticable... There is 
no possible way of ascertaining, at any one time, how much every 
man in a community is worth; and if there was, so fluctuating is 
trade and property, that this state of it would change in half an 
hour. The property of the whole community is shifting every hour, 
and no record can be kept of the changes. 

Society can be governed only by general rules. Government can- 
not accommodate itself to every particular case as it happens, nor 
to the circumstances of particular persons. It must establish gen- 
eral comprehensive regulations for cases and persons. The only 
question is, which general rule will accommodate most cases and 
most persons. 

Depend upon it. Sir, it is dangerous to open so fruitful a source of 
controversy and altercation as would be opened by attempting to 
alter the qualifications of voters; there will be no end of it. New 
claims will arise; women will demand a'vote; lads from twelve to 
twenty-one will think their rights not enough attended to; and every 
man who has not a farthing, will demand an equal voice with any 
other, in all acts of state. It tends to confound and destroy all dis- 
tinctions, and prostrate all ranks to one common level. 

From A DEFENCE OF THE CONSTITUTIONS OF GOV- 
ERNMENT OF THE UNITED STATES OF AMERICA 

( 1787 - 88 )^ 

It is become a kind of fashion among writers, to admit, as a 
maxim, that if you could be always sure of a wise, active, and virtu- » 
ous prince, monarchy would be the best of governments. But this 
is so far from being admissible, that it will forever remain true, that 
a free government has a great advantage over a simple monarchy. 
The best and wisest prince, by means of a freer communication with 
his people, and the greater opportunities to collect the best advice 
from the best of his subjects, would have an immense advantage in 
a free state over a monarchy. A senate consisting of all that is most 

Hn Worics, Vols. IV-VI, at Vol. IV, pp. 288-290, 579; Vol. VI, pp. 6-10, 
57-59, 61-63, 87-90. 
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noble, wealthy, and able in the nation, with a right to counsel the 
Grown at all times, is a check to ministers, and a security against 
abuses, such as a body of nobles who never meet, and have no such 
right, can, never supply. Another assembly, composed of represen- 
tatives chosen by the people in all parts, gives free access to the 
whole nation, and communicates all its wants, knowledge, projects, 
and wishes to government; it excites emulation among all classes, 
removes complaints, redresses grievances, affords opportunities of 
exertion to genius, though in obscurity, and gives full scope to all 
the faculties of man; it opens a passage for every speculation to the 
legislature, to administration, and to the public; it gives a universal 
energy to the human character, in every part of the state, such as 
never can be obtained in a monarchy. ... 

There can be no free government without a democratical branch 
in the constitution. Monarchies and aristocracies are in possession 
of the voice and influence of every university and academy in Eu- 
rope. Democracy, simple democracy, never had a patron among 
men of letters. Democratical mixtures in government have lost 
almost all the advocates they ever had out of England and America. 
Men of letters must have a great deal of praise, and some of the 
necessaries, conveniences, and ornaments of life. Monarchies and 
aristocracies pay well and applaud liberally. The people have al- 
most always expected to be served gratis, and to be paid for the 
honor of serving them; and their applauses and adorations are be- 
stowed too Often on artifices and tricks, on hypocrisy and supersti- 
tion, on flattery, bribes, and largesses. It is no wonder then that 
democracies and democratical mixtures are annihilated all over 
Europe, except on a barren rock, a paltry fen> an inaccessible moun- 
tain, or an impenetrable forest. The people of England, to their 
immortal honor, are hitherto an exception; but, to the humiliation 
^ human natare they show very often that they are like other men. 
Ihe^^eople m America have now the best opportunity and the 
greatest trust in their hands, that Providence ever commftted to so 
small a number, since the transgression of the first pair; if they be- 
ray their trust their guilt will merit even greater punishment than 
Q ler nations have suffered, and the indignation of Heaven If 
there is one certain truth to be collected from the history of all ages 
ff IS this; that the people’s rights and liberties, and the dLocralcal 
mixture in a constituhon, can never be preserved without a strong 
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executive, or, in other words, without separating the executive from 
the legislative power. If the executive power, or any considerable 
part of it, is left in the hands either of an aristocratical or a demo- 
cratical assembly, it will corrupt the legislature as necessarily as rust 
corrupts iron, or as arsenic poisons the human body; and when the 
legislature is corrupted, the people are undone. ... 

By the authorities and examples already recited, you will be con- 
vinced that three branches of po.wer have an unalterable founda- 
tion in nature; that they exist in every society natural and artificial; 
and that if all of them are not acknowledged in any constitution of 
government, it will be found to be imperfect, unstable, and soon 
enslaved; that the legislative and executive authorities are naturally 
distinct; and that liberty and the laws depend entirely on a separa- 
tion of them in the frame of government; that the legislative power 
is naturally and necessarily sovereign and supreme over the execu- 
tive; and, therefore, that the latter must be made an essential branch 
of the former, even with a negative, or it will not be able to defend 
itself, but will be soon invaded, undermined, attacked, or in some 
way or other totally ruined and annihilated by the former. . . 

Marchamont Nedham lays it down as a fundamental principle 
and an undeniable rule, "that the people, (that is, such as shall be 
successively chosen to represent the people,) are the best keepers 
of their own liberties, and that for many reasons. First, because 
they never think of usurping over other men’s rights, but mind 
which way to preserve their own.” 

Our first attention should be turned to the proposition itself, — 
"The people are the best keepers of their own liberties.” 

But who are the people? 

'“Such as shall be successively chosen to represent them.” 

Here is a confusion both of words and ideas, which, though it 
may pass with the generality of readers in a fugitive pamphlet, or 
with a majority of auditors in a popular harangue, ought, for that 
very reason, to be as carefully avoided in politics as it is in philoso- 
phy or mathematics. If by the people is meant the whole body of 
a great nation, it should never be forgotten, that they can never 
act, consult, or reason together, because they cannot march five 
hundred miles, nor spare the time, nor find a space to meet; and, 
therefore, the proposition, that they are the best keepers of their 
own liberties, is not true. They are the worst conceivable; they are 
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no keepers at all. They can neither act, judge, think, or will, as a 
body politic or corporation. If by the people is meant all the in- 
habitants of a single city, they are not in a general assembly, at all 
times, the best keepers of their own liberties, nor perhaps at any 
time, unless you separate from them the executive and judicial 
power, and temper their authority in legislation with the maturer 
counsels of the one and the few. If it is meant by the people, as 
our author explains himself, a representative assembly, “such as 
shall be successively chosen to represent the people,” still they are 
not the best keepers of the people’s liberties or their own, if you 
give them all the power, legislative, executive, and judicial. They 
would invade the liberties of the people, at least the majority of 
them would invade the liberties of the minority, sooner and oftener 
than an absolute monarchy, such as that of France, Spain, or Russia, 
or than a well-checked aristocracy, like Venice, Bern, or Holland. 

An excellent writer has said, somewhat incautiously, that “a peo- 
ple will never oppress themselves, or invade their own rights.” This 
compliment, if applied to human nature, or to mankind, or to any 
nation or people in being or in memory, is more than has been mer- 
ited. If it should be admitted that a people will not unanimously 
agree to oppress themselves, it is as much as is ever, and more than 
is always, true. All kinds of experience show, that great numbers 
of individuals do oppress great numbers of other individuals; that 
parties often, if not always, oppress other parties; and majorities al- 
most universally minorities. All that this observation can mean 
then, consistently with any color of fact, is, that the people will 
never unanimously agree to oppress themselves. But if one party 
agrees to oppress another, or the majority the minority, the people 
still oppress themselves, for one part of them oppress another. 

“The people never think of usurping over other men's rights.” 

What can this mean? Do^ it mean that the people never unani- 
mously think of usurping over other men’s rights? This would be 
trifling; for there would, by the supposition, be no other men’s 
rights to usurp. But if the people never, jointly nor severally, think 
of usurping the rights of others, what occasion can there be for any 
government at all? Are there no robberies, burglaries, murders, 
adulteries, thefts, nor cheats? Is not every crime a usurpation over 
other men’s rights? Is not a great part, I will not say the greatest 
part, of men detected every day in some disposition or other. 
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stronger or weaker, more or less, to usurp over other men’s rights? 
There are some few, indeed, whose whole lives and conversations 
show that, in every thought, word, and action, they conscientiously 
respect the rights of others. There is a larger body still, who, in 
the general tenor of their thoughts and actions, discover similar 
principles and feelings, yet frequently err. If we should extend our 
candor so far as to own, that the majority of men are generally under 
the dominion of benevolence and good intentions, yet, it must be 
confessed, that a vast majority frequently transgress; and, what is 
more directly to the point, not only a majority, but almost all, con- 
fine their benevolence to their families, relations, personal friends, 
parish, village, city, county, province, and that very few, indeed, 
extend it impartially to the whole community. Now, grant but this 
truth, and the question is decided. If a majority are capable of pre- 
ferring their own private interest, or that of their families, counties, 
and party, to that of the nation collectively, some provision must be 
made in the constitution, in favor of justice, to compel all to respect 
the common right, the public good, the universal law, in preference 
to all private and partial considerations. 

The proposition of our author, then, should be reversed, and it 
should have been said, that they mind so much their own, that they 
never think enough of others. Suppose a nation, rich and poor, 
high and low, ten millions in number, all assembled together; not 
more than one or two millions will have lands, houses, or any per- 
sonal property; if We take into the account the women and children, 
or even if we leave them out of the question, a great majority of 
every nation is wholly destitute of property, except a small quantity 
of clothes, and a few trifles of other movables. Would Mr. Ned- 
ham be responsible that, if all were to be decided by a vote of the 
majority, the eight or nine millions who have no property, would 
not think of usurping over the rights of the one or two millions who 
have? Property is surely a right of mankind as really as liberty. 
Perhaps, at first, prejudice, habit, shame or fear, principle or re- 
ligion, would restrain the poor from attacking the rich, and the idle 
from usurping on the industrious; but the time would not be long 
before courage and enterprise would come, and pretexts be invented 
by degrees, to countenance the majority in dividing all the property 
among them, or at least, in sharing it equally with its present pos- 
sessors. Debts would be abolished first; taxes laid heavy on the 
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rich, and not at all on the others; and at last a downright equal 
division of every thing be demanded, and voted. What would be 
the consequence of this? The idle, the vicious, the intemperate, 
would rush into the utmost extravagance of debauchery, sell and 
spend all their share, and then demand a new division of those who 
purchased from them. The moment the idea is admitted into so- 
ciety, that property is not as sacred as the laws of God, and that 
there is not a force of law and public justice to protect it, anarchy 
and tyranny commence. If “thou shalt not covet,” and “thou 
SHALT NOT STEAL,” Were not commandments of Heaven, they must 
be made inviolable precepts in every society, before it can be 
civilized or made free. 

If the first part of the proposition, namely, that “the people 
never think of usurping over other men’s rights,” cannot be ad- 
mitted, is the second, namely, “they mind which way to preserve 
their own,” better founded? 

There is in every nation and people under heaven a large propor- 
tion of persons who take no rational and prudent precautions to 
preserve what they have, much less to acquire more. Indolence is 
the natural character of man, to such a degree that nothing but the 
necessities of hunger, thirst, and other wants equally pressing, can 
stimulate him to action, until education is introduced in civilized 
societies, and the strongest motives of ambition to excel in arts, 
trades, and professions, are established in the minds of all men. 
Until this emulation is introduced, the lazy savage holds property in 
too little estimation to give himself trouble for the preservation or 
acquisition of it. In societies the most cultivated and polished, 
vanity, fashion, and folly prevail over every thought of ways to pre- 
serve their own. They seem rather to study what means of luxury, 
dissipation, and extravagance they can invent to get rid of it. 

“The case is far otherwise among kings and grandees,” says our 
author, “as all nations in the world have felt to some purpose.” 

That is, in other words, kings and grandees think of usurping over 
other men’s rights, but do not mind which way to preserve their 
own. It is very easy to flatter the democratical portion of society, 
by making such distinctions between them and the monarchical 
and aristocratical; but flattery is as base an artifice, and as pernicious 
a vice, when offered to the people, as when given to the others. 
There is no reason to believe the one much honester or wiser f-han 
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the other; they are all of the same clay; their minds and bodies are 
alike. The two latter have more knowledge and sagacity, derived 
from education, and more advantages for acquiring wisdom and 
virtue. As to usurping others' rights, they are all three equally 
guilty when unlimited in power. No wise man will trust either 
with an opportunity; and every judicious legislator will set all three 
to watch and control each other. We may appeal to every page of 
history we have hitherto turned over, for proofs irrefragable, that 
the people, when they have been unchecked, have been as unjust, 
tyrannical, brutal, barbarous, and cruel, as any king or senate pos- 
sessed of uncontrollable power. The majority has eternally, and 
without one exception, usurped over the rights of the minority. . . . 

Though we allow benevolence and generous affections to exist in 
the human breast, yet every moral theorist will admit the selfish 
passions in the generality of men to be the strongest. There are 
few who love the public better than themselves, though all may 
have some affection for the public. We are not, indeed, com- 
manded to love our neighbor better than ourselves. Self-interest, 
private avidity, ambition, and avarice, will exist in every state of 
society, and under every form of government. A succession of 
powers and persons, by frequent elections, will not lessen these 
passions in any case, in a governor, senator, or representative; nor 
will the apprehension of an approaching election restrain them from 
indulgence if they have the power. The only remedy is to take 
away the power, by controlling the selfish avidity of the governor, 
by the senate and house; of the senate, by the governor and house; 
and of the house, by the governor and senate. Of all possible 
forms of government, a sovereignty in one assembly, successively 
chosen by the people, is perhaps the best calculated to facilitate 
the gratification of self-love, and the pursuit of the private interest 
of a few individuals; a few eminent conspicuous characters will 
be continued in their seats in the sovereign assembly, from one 
election to another, whatever changes are made in the seats around 
them; by superior art, address, and opulence, by, more splendid 
birth, reputations, and connections, they will be able to intrigue 
with the people and their leaders, out of doors, until they worm out 
most of their opposers, and introduce their friends; to this end, they 
will bestow all offices, contracts, privileges in commerce, and other 
emoluments, on the latter and their connections, and throw every 
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vexation and disappointment in the way of the former, until they 
establish such a system of hopes and fears throughout the state, as 
shall enable them to carry a majority in every fresh election of the 
house. Tire judges will be appointed by them and their party, and 
of consequence, will be obsequious enough to their inclinations. 
The whole judicial authority, as well as the executive, will be em- 
ployed, perverted and prostituted to the purposes of electioneering. 
No justice will be attainable, nor will innocence or virtue be safe, 
in the judicial courts, but for the friends of the prevailing leaders; 
legal prosecutions will be instituted and carried on against opposers, 
to their vexation and ruin; and as they have the public purse at 
command, as well as the executive and judicial power, the public 
money will be expended in the same way. No favors will be attain- 
able but by those who will court the ruling demagogues in the 
house, by voting for their friends and instruihents; and pensions and 
pecuniary rewards and gratifications, as well as honors and offices of 
every kind, will be voted to friends and partisans. The leading 
minds and most influential characters among the clergy will be 
courted, and the views of the youth in this department will be 
turned upon those men, and the road to promotion and employ- 
ment in the church will be obstructed against such as will not 
worship the general idol. Capital characters among the physicians 
will not be forgotten, and the means of acquiring reputation and 
practice in the healing art will be to get the state trumpeters on the 
side of youth. The bar, too, will be made so subservient, that a 
young gentleman will have no chance to obtain a character or clients, 
but by falling in with the views of the judges and their creators. 
Even the theatres, and actors and actresses, must become politicians, 
and convert the public pleasures into engines of popularity for the 
governing members of the house. The press, that great barrier and 
bulwark of the rights of mankind, when it is protected in its freedom 
by law, can now no longer be free; if the authors, writers, and 
printers, will not accept of the hire that will be offered them, they 
must submit to the ruin that will be denounced against them. The 
presses, with much secrecy and concealment, will be made the ve- 
hicles of calumny against the minority, and of panegyric and em- 
pirical applauses of the leaders of the majority, and no remedy can 
possibly be obtained. In one word, the whole system of affairs, and 
•eyery conceivable motive of hope and fear, will be employed to 
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promote the private interests of a few, and their obsequious ma- 
jority; and there is no remedy but in arms. Accordingly we find in 
all the Italian republics the minority always were driven to arms in 
despair. . . . . 

... To expect self-denial from men, when they have a majority 
in their favor, and consequently power to gratify themselves, is to 
disbelieve all history and universal experience; it is to disbelieve 
Revelation and the Word of God, which informs us, the heart is 
deceitful above all things, and desperately wicked. There have been 
examples of self-denial, and will be again; but such exalted virtue 
never yet existed in any large body of men, and lasted long; and our 
author’s argument requires it to be proved, not only that individuals, 
but that nations and majorities of nations, are capable, not only of 
a single act, or a few acts, of disinterested justice and exalted self- 
denial, but of a course of such heroic virtue for ages and generations; 
and not only that they are capable of this, but that it is probable 
they will practise it. There is no man so blind as not to see, that to- 
talk of founding a government upon a supposition that nations and 
great bodies of men, left to themselves, will practise a course of 
self-denial, is either to' babble like a new-born infant, or to deceive 
like an unprincipled impostor. . . . 

It is pretended by some, that a sovereignty in a single assembly, 
annually elected, is the only one in which there is any responsibility 
for the exercise of power. In the mixed government we contend 
for, the ministers, at least of the executive power, are responsible 
for every instance of the exercise of it; and if they dispose of a single 
commission by corruption, they are responsible to a house of rep- 
resentatives, who may, by impeachment, make them responsible be- 
fore a senate, where they may be accused, tried, condemned, and 
punished by independent judges. But in a single sovereign assem- 
bly, each member, at the end of his year, is only responsMe to his 
constituents; and the majority of members who have been of one 
party, and carried all before them, are to be responsible only to their 
constituents, not to the constituents of the minority who have been 
overborne, injured, and plundered. And who are these constituents 
to whom the majority are accountable? Those very persons, to 
gratify whom they have prostituted the honors, rewards, wealth, and 
justice of the state. These, instead of punishing, will applaud; in- 
stead of discarding, will reelect, with still greater eclat, and a more 
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numerous majority; for the losing cause will be deserted by num- 
bers. And this will be done in hopes of having still more injustice 
done, still more honors and profits divided among themselves, to 
the exclusion and mortification of the minority. It is then astonish- 
ing that such a simple government should be preferred to a mixed 
one, by any rational creature, on the score of responsibility. 

There is, in short, no possible way of defending the minority, in 
such a government, from the tyranny of the majority, but by giving 
the former a negative on the latter, — the most absurd institution 
that ever took place among men. As the major may bear all pos- 
sible relations of proportion to the minor part, it may be fifty-one 
against forty-nine in an assembly of a hundred, or it may be ninety- 
nine against one only. It becomes therefore necessary to give the 
negative to the minority, in all cases, though it be ever so small. 
Every member must possess it, or he can never be secure that him- 
self and his constituents shall not be sacrificed by all the rest. This 
is the true ground and original of the liberum veto in Poland; but 
the consequence has been ruin to that noble but ill-constituted re- 
public. One fool, or one knave, one member of the diet, which is 
a single sovereign assembly, bribed by an intriguing ambassador of 
some foreign power, has prevented measures the most essential to 
the defence, safety, and existence of the nation. Hence humiliations 
and partitions! This also is the reason on which is founded the law 
of the United Netherlands, that all the seven provinces must be 
unanimous in the assembly of the states-general; and all the cities 
and other voting bodies in the assemblies of the separate states. 
Having no sufficient checks in their uncouth constitution, nor any 
mediating power possessed of the whole executive, they have been 
driven to demand unanimity instead of a balance. And this must 
be done in every government of a single assembly, or the majority 
will instantly oppress the minority. But what kind of government 
would that be in the United States of America, or any one of them, 
that should require unanimity, or allow of the liberum veto? It is 
sufficient to ask the question, for every man will answer it alike. . . . 

... It is agreed that the people in their assemblies, tempered by 
another coequal assembly and an executive coequal with either, are 
the best keepers of their liberties. But it is denied that in one 
assembly, collective or representative, they are the best keepers. It 
may be reasonably questioned, whether they are not the worst; be- 


cause they are as sure to throw away their liberties, as a monarch or 
a senate untempered are to take them; with this additional evil, that 
they throw away their morals at the same time; whereas monarchs 
and senates sometimes by severity preserve them in some degree. 
In a simple democracy, the first citizen and the better sort of citi- 
zens are part of the people, and are equally “concerned” with any 
others “in the point of liberty.” But is it clear that in other forms 
of government “the main interest and concernment, both of kings 
and grandees, lies either in keeping the people in utter ignorance 
what liberty is, or else in allowing and pleasing them only with the 
name and shadow of liberty instead of the substance?” It is very 
true that knowledge is very apt to make people uneasy under an 
arbitrary and oppressive government. But a simple monarch or a 
sovereign senate which is not arbitrary and oppressive, though ab- 
solute, if such cases can exist, would be interested to promote the 
knowledge of the nation. It must, however, be admitted, that 
simple governments will rarely if ever favor the dispersion of knowl- 
edge among the middle and lower ranks of people. But this is 
equally true of simple democracy. The people themselves, if un- 
controlled, will never long tolerate a freedom of inquiry, debate, or 
writing; their idols must not be reflected on, nor their schemes and 
actions scanned, upon pain of popular vengeance, which is not less 
terrible than that of despots or sovereign senators. 

. . . The way to secure liberty is to place it in the people’s hands, 
that is, to give them a power at all times to defend it in the legisla- 
ture and in the courts of justice. But to give the people, uncon- 
trolled, all the prerogatives and rights of supremacy, meaning the 
whole executive and judicial power, or even the whole undivided 
legislative, is not the way to preserve liberty. In such a government 
it is often as great a crime to oppose or decry a popular demagogue, 
or any of his principal friends, as in a simple monarchy to oppose a 
king, or in a simple aristocracy the senators. The people will hot 
bear a contemptuous look or disrespectful word; nay, if the style of 
your homage, flattery, and adoration, is not as hyperbolical as the 
popular enthusiasm dictates, it is construed into disaffection; the 
popular cry of envy, jealousy, suspicious temper, vanity, arrogance, 
pride, ambition, impatience of a superior, is set up against a man, 
and the rage and fury of an ungovemed rabble, stimulated under- 
hand by the demagogic despots, breaks out into every kind of insult, 
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obloquy, and outrage, often ending in murders and massacres, like 
those 'of the De Witts, more horrible than any that the annals of 
despotism can produce. 

It is indeed true, that “the interest of freedom is a virgin that 
every one seeks to deflour; and like a virgin it must be kept, or else 
(so great is the lust of mankind after dominion) there follows a 
rape upon the first opportunity.” From this it follows, that liberty 
in the legislature is “more secure in the people’s than in any other 
hands, because they are most concerned in it:” provided you keep 
the executive power out of their hands entirely, and give the prop- 
erty and liberty of the rich a security in a senate, against the en- 
croachments of the poor in a popular assembly. Without this the 
rich will never enjoy any liberty, property, reputation, or life, in 
security. The rich have as clear a right to their liberty and property 
as the poor. It is essential to liberty that the rights of the rich be 
secured; if they are not, they will soon be robbed and become poor, 
and in their turn rob their robbers, and thus neither the liberty or 
property of any will be regarded. ... 

... Is it not an insult to common sense, for a people with the 
same breath to cry liberty, an abolition of debts, and division of 
goods? If debts are once abolished, and goods are divided, there 
will be the same reason for a fresh abolition and division every 
month and every day. And thus the idle, vicious, and abandoned, 
will live in constant riot on the spoils of the industrious, virtuous, 
and deserving. “Powerful and crafty underminers” have nowhere 
such rare sport as in a simple democracy or single popular assembly. 
Nowhere, not in the completest despotisms, does human nature 
show itself so completely depraved, so nearly approaching an equal 
mixture of brutality and devilism, as in the last stages of such a 
democracy, and in the beginning of that despotism that always suc- 
ceeds it. 

From A LETTER TO THOMAS BRAND-HOLLIS 
(JUNE 11, 1790y 

The great revolution in France is wonderful, but not super- 
natural. The hand of Providence is in it, I doubt not, working, 
however, by natural and ordinary means, such as produced the 

1 In ibid., Vol. IX, pp, 569-571. 
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reformation in religion in the sixteenth century. That all men have 
one common nature, is a principle which will now universally pre- 
vail, and equal rights and equal duties will in a just sense, I hope, 
be inferred from it. But equal ranks and equal property never can 
be inferred from it, any more than equal understanding, agility, 
vigor, or beauty. Equal laws are all that ever can be derived from 
human equality. . . . The great and perpetual distinction in civ- 
ilized societies, has been between the rich, who are few, and the 
poor, who are many. When the many are masters, they are too 
unruly, and then the few are too tame, and afraid to speak out the 
truth. When the few are masters, they are too severe, and then the 
many are too servile. This is the strict tmth. The few have had 
most art and union, and therefore have generally prevailed in the 
end. The inference of wisdom from these premises is, that neither 
the poor nor the rich should ever be suffered to be masters. They 
should have equal power to defend themselves; and that their power 
may be always equal, there should be an independent mediator be- 
tween them, always ready, always able, and always interested to as- 
sist the weakest. Equal laws can never be made or maintained with- 
out this balance. You see I still hold fast my scales, and weigh every 
thing in them, "nie French must finally become my disciples, or 
rather the disciples of Zeno, or they will have no equal laws, no 
personal liberty, no property, no lives. ... 

... In this country the pendulum has vibrated too far to the 
popular side, driven by men without experience or judgment, and 
horrid ravages have been made upon property by arbitrary multi- 
tudes or majorities of multitudes. France has severe trials to en- 
dure from the same cause. Both have found, or will find, that to 
place property at the mercy of a majority who have no property, is 
‘“committere agnum lupo.” My fundamental maxim of govern- 
ment is, never to trust the lamb to the custody of the wolf. If you 
are not perfectly of my mind at present, I hereby promise and assure 
you that you will live to see that I am precisely right. Thus ar- 
rogantly concludes your assured friend. 
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From A LETTER TO SAMUEL ADAMS 
(OCTOBER 18, 1790) ^ 

. . . You agree, that there are undoubtedly principles of political 
architecture. But, instead of particularizing any of them, you seem 
to place all your hopes in the universal, or at least more general, 
prevalence of knowledge and benevolence. I think with you, that 
knowledge and benevolence ought to be promoted as much as pos- 
sible; but, despairing of ever seeing them sufficiently general for the 
security of society, I am for seeking institutions which may supply 
in some degree the defect. If there were no ignorance, error, or 
vice, there would be neither principles nor systems of civil or politi- 
cal government. 

I am not often satisfied with the opinions of Hume; but in this 
he seems well founded, that all projects of government, founded in 
the supposition or expectation of extraordinary degrees of virtue, are 
evidently chimerical. Nor do I believe it possible, humanly speak- 
ing, that men should ever be greatly improved in knowledge or 
benevolence, without assistance from the principles and system of 
government. 

I am very willing to agree with you in fancying, that in the great- 
est improvements of society, government will be in the republican 
form. It is a fixed principle with me, that all good government is 
and must be republican. But, at the same time, your candor will 
agree with me, that there is not in lexicography a more fraudulent 
word. Whenever I use the word republic with approbation, I mean 
a government in which the people have collectively, or by repre- 
sentation, an essential share in the sovereignty. The republican 
forms of Poland and Venice are much worse, and those of Holland 
and Bern very little better, than the monarchical form in France 
before the late revolution. By the republican form, I know you do 
not mean the plan of Milton, Nedham, or Turgot. For, after a 
fair trial of its miseries, the simple monarchical form will ever be, as 
it has ever been, preferred to it by mankind. Are we not, my 
friend, in danger of rendering the word republican unpopular in 
this country by an indiscreet, indeterminate, and equivocal use of 

it? The people of England have been obliged to wean themselves 
^In ibid, Vol. VI, pp. 414-417- 
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from the use of it, by making it unpopular and unfashionable, be- 
cause they found it was artfully used by some, and simply under- 
stood by others, to mean the government of their interregnum par- 
liament. They found they could not wean themselves from that 
destructive form of government so entirely, as that a mischievous 
party would not still remain in favor of it, by any other means than 
by making the words republic and republican unpopular. They 
have succeeded to such a degree, that, with a vast majority of that 
nation, a republican is as unamiable as a witch, a blasphemer, a 
rebel, or a tyrant. If, in this country, the word republic should be 
generally understood, as it is by some, to mean a form of govern- 
ment inconsistent with a mixture of three powers, forming a mutual 
balance, we may depend upon it that such mischievous effects will 
be produced by the use of it as will compel the people of America 
to renounce, detest, and execrate it as the English do. With these 
explanations, restrictions, and limitations, I agree with you in your 
love of republican governments, but in no other sense. 

With you, I have also the honor most perfectly to harmonize in 
your sentiments of the humanity and wisdom of promoting educa- 
tion in knowledge, virtue, and benevolence. But I think that these 
will confirm mankind in the opinion of the necessity of presenting 
and strengthening the dikes against the ocean, its tides and storms. 
Human appetites, passions, prejudices, and self-love will never be 
conquered by benevolence and knowledge alone, introduced by hu- 
man means. The millennium itself neither supposes nor implies it. 
All civil government is then to cease, and the Messiah is to reign. 
That happy and holy state is therefore wholly out of this question. 
You and I agree in the utility of universal education; but will na- 
tions agree in it as fully and extensively as we do, and be at the 
expense of it? We know, with as much -certainty as attends any 
human knowledge, that they will not. We cannot, therefore, advise 
the people to depend for their safety, liberty, and security, upon 
hopes and blessings which we know will not fall to their lot. If we 
do our duty then to the people, we shall not deceive them, but 
advise them to depend upon what is in their power and will relieve 
them. 

Philosophers, ancient and modern, do not appear to me to 
have studied nature, the whole of nature, and nothing but nature. 
Lycurgus’s principle was war and family pride; Solon’s was what the 
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people would bear, &c. The best writings of antiquity upon govern- 
ment, those, I mean, of Aristotle, Zeno, and Cicero, are lost. We 
have human nature, society, and universal history to observe and 
study, and from these we may draw all the real principles which 
ought to be regarded. Disciples will follow their masters, and in- 
terested partisans their chieftains; let us like it or not, we cannot 
help it. But if the true principles can be discovered, and fairty, 
fully, and impartially laid before the people, the more light in- 
creases, the more the reason of them will be seen, and the more 
disciples they will have. Prejudice, passion, and private interest, 
which will always mingle in human inquiries, one would think 
might be enlisted on the side of truth, at least in the greatest num- 
ber; for certainly the majority are interested in the truth, if they 
could see to the end of all its consequences. '“Kings have been 
deposed by aspiring nobles." True, and never by any other. 
“These” (the nobles, I suppose,) “have waged everlasting war against 
the common rights of men.” True, when they have been possessed 
of the summa imperii in one body, without a check. So have the 
plebeians; so have the people; so have kings; so has human nature, in 
every shape and combination, and so it ever will. But, on the other 
hand, the nobles have been essential parties in the preservation of 
liberty, whenever and wherever it has existed. In Europe, they 
alone have preserved it against kings and people, wherever it has 
been preserved; or, at least, with very little assistance from the 
people. One hideous despotism, as horrid as that of Turkey, would 
have been the lot of every nation of Europe, if the nobles had not 
made stands. By nobles, I mean not peculiarly an hereditary no- 
bility, or any particular modification, but the natural and actual 
aristocracy among mankind. Tlie existence of this you will not 
deny. You and I have seen four noble families rise up in Boston, — 
the CRAFTS, GORES, DAWES, and AUSTINS. These are as really a nobil- 
ity in our town, as the Howards, Somersets, Berties, &c., in England. 
Blind, undistinguishing reproaches against the aristocratical part of 
mankind, a division which nature has made, and we cannot abolish, 
are neither pious nor benevolent. Tliey are as pernicious as they are 
false. They serve only to foment prejudice, jealousy, envy, ani- 
mosity, and malevolence. They serve no ends but those of soph 
istry, fraud, and the spirit of party. . . . 
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From A LETTER TO JOHN TAYLOR (1814)^ 

I hope my last convinced you that democracy is as restless, as 
ambitious, as warlike and bloody, as aristocracy or monarchy. 

You proceed to say, that I “ought to have placed right before us 
the effects of these three principles, namely, — democracy, aristoc- 
racy, and monarchy, commixed in the wars, rebellions, persecutions, 
and oppressions of the English form.” 

Pray, sir, what was the object of my book? ® I was not writing a 
history of England, nor of the world. Inattention to this circum- 
stance has been the cause of all the honest misapprehensions, mis- 
constructions, and misrepresentations of the whole work. To see 
at one glance the design of the three volumes, you need only to look 
at the first page. M. Turgot “was not satisfied with the constitu- 
tions which had been formed for the different states of America. 
By most of them, the customs of England were imitated, without 
any particular motive. Instead of collecting all authority into one 
centre, that of the nation, they have established different bodies, — 
a body of representatives, a council, and a governor, — ^because there 
is in England a house of commons, a house of lords, and a king; 
they endeavor to balance these different powers.” 

This solemn opinion of M. Turgot, is the object of the whole of 
the three volumes. M. Turgot had seen only the constitutions of 
New York, Massachusetts, and Maryland, and the first constitution 
of Pennsylvania. His principal intention was to censure the three 
former. From these three the constitution of the United States was 
afterwards almost entirely drawn. 

The drift of my whole work was, to vindicate these three consti- 
tutions against the reproaches of that great statesman, philosopher, 
and really excellent man, whom I well knew, and to defend them 
against his attacks, and only upon those points on which he had 
assaulted them. If this fact had been considered, it would have 
prevented a thousand witticisms and criticisms about the “mis- 
nomer,” &c. 

The points I had to illustrate and to prove, were, — 

1. That the people of Massachusetts, New York, and Maryland 

1 In ibid., Vol VI, pp. 48^88, 494-495, 520-521. 

Defence of the Constitutions of Government 


I 


138 


JOHN ADAMS 

were not to blame for instituting governors, councils, (or senates) 
and houses of representatives. 

2. That they were not reprehensible for endeavoring to balance 
those different powers. 

3. That they were to be applauded, not reproached, for not “col- 
lecting all authority into one centre, that of the nation,” in what- 
ever sense those dark, obscure, and incomprehensible words could 
be understood. 

4. Construing these phrases, as it is believed they were intended, 
to recommend a sovereignty in a single assembly of representatives, 
that is, a representative of democracy, it was my duty to show that 
democracy was as unsteady, equally envious, ambitious, avaricious, 
vain, proud, cruel, and bloody, as aristocracy or monarchy. 

5. That an equilibrium of those “different powers” w'as indis- 
pensably necessary to guard and defend the rights, liberties, and 
happiness of the people against the deleterious, contagious, and 
pestilential effects of those passions of vanity, pride, ambition, envy, 
revenge, lust, and cruelty, which domineer more or less in every 
government that has no balance or an imperfect balance. 

6. That it was not an affected imitation of the English govern- 
ment, so much as an attachment to their old colonial forms, in every 
one of which there had been three branches, — a governor, a council, 
and a house of representatives, — which, added to the eternal reason 
and unalterable nature of things, induced the legislators of those 
three states to adopt their new constitutions. 

The design of the three volumes, pursued from the first page of 
the first to the last page of the last, was to illustrate, elucidate, and 
demonstrate those six important truths. To illustrate and prove 
these truths, or to show them to be falsehoods, where can we look 
but into the heart of man and the history of his heart? In the heart 
were found those appetites, passions, prejudices, and selfish inter- 
ests, which ought always to be controlled by reason, conscience, and 
social affections; but which are never perfectly so controlled, even 
by any individual, still less by nations and large bodies of men, and 
less and less, as communities grow larger and larger, more populous, 
more commercial, more wealthy, and more luxurious. In the his- 
tory of his heart, a transient glance of the eye was cast over the most 
conspicuous, remarkable, and celebrated of those nations who had 
preserved any share of authority to the people, or who had ap- 
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proached the nearest to preserving all authority to the people, or 
v(?ho had mixed the authority of the people ■with that of patricians, 
or senates, or councils, or where the executive power had been sepa- 
rated from, or united with the legislative, or where the judicial 
power had been complicated with either, or separate from both. 
And it was endeavored to be shown, that those nations had been 
the happiest who had separated the legislative from the executive 
power, the judicial from both, and divided the legislative power 
itself into three branches, thereby producing a balance between the 
legislative and executive authority, a balance between the branches 
of the legislature, and a salutary check upon all these powers in the 
judicial, as had been done in the constitutions of Maryland, New 
York, and Massachusetts. I had nothing to do with despotisms or 
simple monarchies, unless it were incidentally, and by way of illus- 
tration. ... 

I find it difficult to understand you, when you say that “knowl- 
edge and ignorance are fluctuating.’' Knowledge is unchangeable; 
and ignorance cannot change, because it is nothing. It is a nonen- 
tity. Truth is one, uniform and eternal; knowledge of it cannot 
fluctuate any more than itself. Ignorance of truth, being a non- 
entity, cannot, surely, become entity and fluctuate and change like 
Proteus, or wind, or water. You sport away so merrily upon this 
topic, that I will have the pleasure of transcribing you. You say, 
“the aristocracy of superior abilities vdll be regulated by the extent 
of the space between knowledge and ignorance; as the space con- 
tracts or widens, it will be diminished or increased; and if aristocracy 
may be thus diminished, it follows that it may be thus destroyed.” 

What is the amount of this argument? Ignorance may be de- 
stroyed and knowledge increased ad infinitum. And do you expect 
that all men are to become omniscient, like the almighty and om- 
niscient Hindoo, perfect Brahmins? Are your hopes founded upon 
an expectation that knowledge will one day be equally divided? 
Will women have as much knowledge as men? Will children have 
as much as their parents? If the time will never come when all men 
will have equal knowledge, it seems to follow, that some will know 
more than others; and that those who know most will have more 
influence than those who know least, or than those who know half 
way between the two extremes; and consequently will be aristo- 
crats. “Superior abilities,” comprehend abilities 'acquired by edu- 
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cation and study, as well as genius and natural parts; and what a 
source of inequality and aristocracy is here! Suffer me to dilate a 
little in this place. Massachusetts has probably educated as many 
sons to letters, in proportion to her numbers, as any State in the 
Union, perhaps as any nation, ancient or modern. What propor- 
tion do the scholars bear to the whole number of people? I wish 
I had a catalogue of our Harvard University, that I might state exact 
numbers. Say that, in almost two hundred years, there have been 
three or four thousand educated, from perhaps two or three mil- 
lions of people. Are not these aristocrats? or, in other words, have 
they not had more influence than any equal number of uneducated 
men? In fact, these men governed the province from its first settle- 
ment; these men have governed, and still govern, the state. These 
men, in schools, academies, colleges, and universities; these men, in 
the shape of ministers, lawyers, and physicians; these men, in 
academies of arts and sciences, in agricultural societies, in historical 
societies, in medical societies and in antiquarian societies, in bank- 
ing institutions and in Washington benevolent societies, govern the 
state, at this twenty-sixth of December, 1814. The more you edu- 
cate, without a balance in the government, the more aristocratical 
will the people and the government be. There never can be, in any 
nation, more than one fifth-— no, not one tenth of the men, regu- 
larly educated to science and letters. I hope, then, you will ac- 
knowledge, that “abilities” form a distinction and confer a privi- 
lege, in fact, though they give no peculiar rights in society. . . . 

And after all that can be done to disseminate knowledge, you 
never can equalize it. The number of laborers must, and will for- 
ever be so much more multitudinous than that of the students, that 
there will always be giants as well as pygmies, the former of which 
will have more influence than the latter; man for man, and head for 
head; and, therefore, the former will be ’aristocrats, and the latter 
democrats, if not Jacobins or sms culottes. 

These morsels, and a million others analogous to them, which 
will easily occur to you, if you will be pleased to give them a careful 
mastication and rumination, must, I think, convince you, that no 
practicable or possible advancement of learning can ever equalize 
knowledge among men to such a degree, that some will not have 
more influence in society than others; and, consequently, that some 
will always be aristocrats, and others democrats. You may read the 
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history of all the universities, academies, monasteries of the world, 
and see whether learning extinguishes human passions or corrects 
human vices. You will find in them as many parties and factions, 
as much jealousy and envy, hatred and malice, revenge and intrigue, 
as you will in any legislative assembly or executive council, the most 
ignorant city or village. Are not the men of letters, — philosophers, 
divines, physicians, lawyers, orators, and poets, — all over the world, 
at perpetual strife with one another? Knowledge, therefore, as well 
as genius, strength, activity, industry, beauty, and twenty other 
things, will forever be a natural cause of aristocracy. 

From A LETTER TO THOMAS JEFFERSON 
(JULY 13, 1813)^ 

It is very true, as you justly observe, I can say nothing new on this 
or any other subject of government. But when Lafayette harangued 
you, and me, and John Quincy Adams, through a whole evening, in 
your hotel in the Cul de Sac, at Paris, and developed the plans now 
in operation to reform France, though I was silent as you was, I 
then thought I could say something new to him. In plain truth, I 
was astonished at the grossness of his ignorance of government and 
history, as I had been for years before, at that of Turgot, Rochefou- 
cauld, Condorcet, and Franklin. This gross ideology of them all 
first suggested to me the thought and the inclination, which I after- 
wards executed in London, of writing something upon aristocracy. 
I was restrained for years by many fearful considerations. Who and 
what was I? Why, a man of no name or consideration in Europe. 
The manual exercise of writing was painful and distressing to me, 
almost like a blow on the elbow or the knee; my style was habitually 
negligent, unstudied, unpolished; I should make enemies of all the 
French patriots, the Dutch patriots, the English republicans, dis- 
senters, reformers, call them what you will; and, what came nearer 
home to my bosom than all the rest, I knew I should give offence to 
many, if not all, of my best friends in America, and, very probably, 
destroy all the little popularity I ever had in a country where popu- 
larity had more omnipotence than the British parliament assumed. 
Where should I get the necessary books? What printer or book- 
seller would undertake to print such hazardous writings? But, 

1 In ibid., Vol. X, pp. 52-54. 
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when the French assembly of notables met, and I saw that Turgot’s 
“government in one centre, and that centre the nation,” a sentence 
as mysterious or as contradictory as the Athanasian creed, was about 
to take place; and when I saw that Shays’s rebellion was breaking 
out in Massachusetts; and when I saw that even my obscure name 
was often quoted in France as an advocate for simple democracy; 
when I saw that the sympathies in America had caught the French 
flame, I was determined to wash my own hands as clear as I could 
of all this foulness. I had then strong forebodings that I was sacri- 
ficing all the emoluments of this life; and so it has happened, but 
not in so great a degree as I apprehended. 

In truth, my “Defence of the Constitutions” and “Discourses on 
Davila,” were the cause of that immense unpopularity w'hich fell 
like the tower of Siloam upon me. Your steady defence of demo- 
cratical principles, and your invariable favorable opinion of the 
French revolution, laid the foundation of your unbounded popu- 
larity. Sic transit gloria mundi. 

Now, I will forfeit my life, if you can find one sentiment in my 
Defence of the Constitutions, or the Discourses on Davila, which, 
by a fair construction, can favor the introduction of hereditary mon- 
archy or aristocracy into America. They were all written to support 
and strengthen the Constitution of the United States. 

The wood-cutter on Mount Ida, though he was puzzled to find a 
tree to drop at first, I presume knew how to leave off when he was 
weary. But I never know when to cease when I begin to write to 
you. 


13. JOHN MARSHALL (1755-1835) 


M arshall was bom at Germantown, a small settlement in the 
frontier region of Virginia. His mother was a Randolph, first 
cousin of Jefferson s mother. His father, a man of culture and standing 
in the community, held local offices, served several terms in the Vir- 
ginia legislature, and was a major in the Revolutionary War. John 
Marshall also had part in the war, reaching the rank of captain. In an 
interval of a few months in his military service he attended lectures by 
Chancellor George Wythe at William and Mary College, and he was 
admitted to the bar in 1780. He combined a successful practice with an 
active participation in public affairs. He served briefly as a member of 
the legislature and the Executive Council of Virginia. From the begin- 
ning of his career he was a strong nationalist and was one of the most 
effective debaters in the hard fight for ratification in the Virginia Con- 
vention. Against charges that the Constitution laid the foundations for 
an aristocracy, Marshall argued that it established only a 'well-regulated 
democracy^'; he gave an able exposition of the judiciary article, and in 
reply to complaints that the political departments of the federal govern- 
ment would assume oppressive powers, he stated (what the express terms 
of the Constitution did not make plain) that if the Congress should 
pass a law "not warranted by any of the powers enumerated,'' federal 
judges "would declare it void." Fifteen years later he had the oppor- 
tunity (in Marbmy v. Madison) to make that statement authoritative, 
Marshall was a Federalist party leader in Virginia during the adminis- 
trations of Washington and Adams. He declined Washington's pro- 
posal (in 1795) to appoint him attorney-general, and successive pro- 
posals by Adams to make him minister to FrancCj associate justice of the 
Supreme Court, and secretary of war. He served as a member of the 
special mission to France to negotiate a settlement of disputes arising 
out of the French decrees against American shipping ("XYZ" mission of 
1797). Late in Adams' presidential term he accepted two distinguished 
appointments and for over a month held both offices at the same time; 
for he was United States secretary of state from the summer of 1800 
until the expiration of Adams' term the following March fourth, and he 
took office as chief justice of the United States on January 31, 1801. 
Marshall had had no judicial experience prior to his appointment to 
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the Supreme Court; and although he had been a brilliant and successful 
lawyer, he was, apparently, not widely read in common law and equity 
jurisprudence. Yet the opinions he rendered during his long term 
(1801-35) as chief justice, in cases hinging on interpretations of the 
Constitution, are almost as important as the Constitution itself in es- 
tablishing the comprehensive system of law we know as ''American Con- 
stitutional Law.'' Those decisions defined the places of Congress and 
the courts in the constitutional system and established now familiar 
doctrines concerning the Constitution as, supreme law, the Supreme 
Court as final interpreter of the Constitution, and the wide discretion of 
Congress in choosing the means of executing powers enumerated in that 
instrument. He cited few precedents; indeed precedents had little bear- 
ing on most of the constitutional questions Marshall had to decide. His 
general method of exposition was that of logical deduction from the 
words of the Constitution, interpreted in the light of the ends for which 
the Constitution was instituted. Thus (he said late in his career) in 
deciding questions in dispute as to the division of powers, he only gave 
to Congress "those powers which the words of the grant, as usually un- 
derstood, import, and which are consistent with the general views and 
objects of the instrument." ^ 

Marshall's first important decision establishing the high position of 
the Supreme Court was delivered in the case of Marbury v. Madison. 
After the bitterly contested election of 1800, the Federalists, who lost 
control of both the Administration and Congress, decided to strengthen 
their, position in the federal courts by creating a number of judicial 
offices, to which Federalists could be appointed before the Republicans 
came into office. One of two judiciary acts passed during the last month 
of Adams' administration (when Marshall was both chief justice and 
secretary of state) gave the President power to appoint any number he 
chose to be justices of the peace in the District of Columbia. President 
Adams made his nominations for these and the other new judicial offices 
("midnight" appointments), the Senate confirmed them, and Marshall, 
as secretary of state, signed and sealed the commissions. Four of these 
commissions had not been delivered before Marshall's successor as secre- 
tary of state took office. Among these was that of William Marbury, 
who had been appointed a justice of the peace for the District of Colum- 
bia. Marbury and others appealed to the Supreme Court for a writ of 
mandamus to Secretary of State Madison to compel him to deliver the 
commissions. They were proceeding under a section of the Judiciary 
Act of 1789, empowering the Supreme Court to issue writs of mandamus 
to any "persons holding office^ under the authority of the United States." 

^Gibbons v. Ogden, United States Reports, 9 Wheaton 1 (1825), at p. 188. 
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MarshalFs opinion shows how he was able to use the proceedings as a 
means of laying down constitutional principles giving power to the courts 
over both the President and Congress. The lower federal courts (al- 
though not the Supreme Court) may, Marshall held, be empowered to 
issue writs against the President’s chief assistants; and the courts may 
nullify acts of Congress. 

Lower federal courts had previously exercised the power of invalidat- 
ing acts of Congress and there had been no widespread criticism of their 
action. Republican criticism of the action in the Marbury case was di- 
rected chiefly at Marshall’s dictum that a cabinet ofiicer was subject to 
mandamus, rather than at his opinion that the Court could invalidate 
an enactment of Congress. Later Republican criticisms of Marshall 
were directed against his invalidation of State statutes and against his 
'loose” construction of the Constitution in sustaining powers exercised 
by Congress. After Marbury v. Madison the Court held no enactment 
of Congress unconstitutional until over a half century later, in the fa- 
mous Dred Scott case (decided in 1857). 

It is of some interest to note that Marshall’s predecessor as chief jus- 
tice, Oliver Ellsworth, had not only had an important part, as a mem- 
ber of the Committee of Detail in the Convention of 1787, in drafting 
the Constitution, but had also had chief part, as chairman of the Senate 
Judiciary Committee, in framing the act of 1789, which Marshall’s opin- 
ion held to be (in one section) violative of the Constitution. It is also of 
interest that the power of issuing writs of mandamus to officials of the 
United States government (a power which Marshall held could not be 
constitutionally exercised by the Supreme Court) had been exercised 
by the Court on two occasions prior to Marshall’s appointment as chief 
justice. 

[See: Edward S. Corwin, John Marshall and the Constitution (1919); 
R. E. Cushman, “Marshall and the Constitution,’' Minnesota Law Review^, 
Vol. V (1920), pp. 1-31; William Draper Lewis, Marshall,” in 

W. D. Lewis, ed. Great American Lawyers, Vol. II (1907), pp. 313-408; 
Albert J. Beveridge, Life of John Marshall, 4 vols. (1916-19).] 


From OPINION OF THE COURT IN 
MARBURY V. MADISON (1803 y 

At the last term on the aflEdavits then read and filed with the 
cleric, a rule was granted in this case, requiring the secretary of state 
to show cause why a mandamus should not issue, directing him to 
^United States Reports, 1 Cranch 137. 
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deliver to William Marbury his commission as a justice of the peace 
for the county of Washington, in the District of Columbia. 

No cause has been shown, and the present motion is for a man- 
damus. The peculiar delicacy of this case, the novelty of some of 
its circumstances, and the real difficulty attending the points which 
occur in it, require a complete exposition of the principles on which 
the opinion to be given by the court is founded. 

Tliese principles have been, on the side of the applicant, very 
ably argued at the bar. In rendering the opinion of the court, there 
will be some departure in form, though not in substance, from the 
points stated in that argument. 

In the order in which the court has viewed this subject, the fol- 
lowing questions have been considered and decided. 

1st. Has the applicant a right to the commission he demands? 

2d. If he has a right, and that right has been violated, do the 
laws of his country afford him a remedy? 

3d. If they do afford him a remedy, is it a mandamus issuing 
from this court? 

The first object of the inquiry is, 

1st. Has the applicant a right to the commission he demands? 

His right originates in an act of congress passed in February, 1801, 
concerning the District of Columbia. 

After dividing the district into two counties, the 11th section of 
this law enacts, “that there shall be appointed in and for each of the 
said counties, such number of discreet persons to be justices of the 
peace as the president of the United States shall, from time to time, 
think expedient, to continue in office for five years.” 

It appears, from the affidavits, that in compliance with this law, a 
commission for William Marbury, as a justice of the peace for the 
county of Washington, was signed by |ohn Adams, then President 
of the United States; after which the seal of the United States was 
affixed to it; but the commission has never reached the person for 
whom it was made out. 

In order to determine whether he is entitled to this commission, 
it becomes necessary to inquire whether he has been appointed to 
the office. For if he has been appointed, the law continues him in 
office for five years, and he is entitled to the possession of those evi- 
dences of office, which, being completed, became his property. . . . 
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The last act to be done by the president is the signature of the 
commission. He has then acted on the advice and consent of the 
senate to his own nomination. The time for deliberation has then 
passed. He has decided. His judgment, on the advice and consent 
of the senate concurring with his nomination, has been made, and 
the ofEcer is appointed. This appointment is evidenced by an open, 
unequivocal act; and being the last act required from the person 
making it, necessarily excludes the idea of its being, so far as 
respects the appointment, an inchoate and incomplete transac- 
tion. ... 

It is, therefore, decidedly the opinion of the court, that when a 
commission has been signed by the President, the appointment is 
made; and that the commission is complete when the seal of the 
United States has been affixed to it by the Secretary of State. . . . 

Mr. Marbury, then, since his commission was signed by the 
President, and sealed by the Seeretary of State, was appointed; and 
as the law creating the office, gave the officer a right to hold for 
five years, independent of the executive, the appointment was not 
revocable, but vested in the officer legal rights, which are protected 
by the laws of his country. 

To withhold his commission, therefore, is an act deemed by the 
court not warranted by law, but violative of a vested legal right. 

This brings us to the seeond inquiry; which is, 

2d. If he has a right, and that right has been violated, do the laws 
of his country afford him a remedy? 

The very essence of civil liberty eertainly consists in the right of 
every individual to claim the protection of the laws, whenever he 
receives an injury. One of the first duties of government is to afford 
that protection. ... 

The government of the United States has been emphatically 
termed a government of laws, and not of men. It will certainly 
cease to deserve this high appellation, if the laws furnish no remedy 
for the violation of a vested legal right. 

If this obloquy is to be cast on the jurisprudence of our country, 
it must arise from the peculiar character of the case. 

It behooves us, then, to inquire whether there be in its composi- 
tion any ingredient which shall exempt it from legal investigation, 
or exclude the injured party from legal redress. In pursuing this 
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inquiry the first question which presents itself is, whether this can 
be arranged with that class of cases which come under the descrip- 
tion of damnum absque in/uria — a loss without an injury. 

This description of cases never has been considered, and it is be- 
lieved never can be considered, as comprehending offices of trust, 
of honor, or of profit. The office of justice of peace in the District 
of Columbia is such an office; it is therefore worthy of the attention 
and guardianship of the laws. It has received that attention and 
guardianship. It has been created by special act of congress, and 
has been secured, so far as the laws can give security, to the person 
appointed to fill it, for five years. It is not, then, on account of the 
worthlessness of the thing pursued, that the injured party can be 
alleged to be without remedy. 

Is it in the nature of the transaction? Is the act of delivering or 
withholding a commission to be considered as a mere political act, 
belonging to the executive department alone, for the performance 
of which entire confidence is placed by our constitution in the 
supreme executive; and for any misconduct respecting which, the 
injured individual has no remedy? 

That there may be such cases is not to be questioned; but that 
every act of duty, to be performed in any of the great departments 
of government, constitutes such a case, is not to be admitted. ... 

The conclusion from this reasoning is, that where the heads of 
departrnents are the political or confidential agents of the executive, 
merely to execute the will of the President, or rather to act in cases 
in which the executive possesses a constitutional or legal discretion, 
nothing can be more perfectly clear than that their acts are only 
politically examinable. But where a specific duty is assigned by 
law, and individual rights depend upon the performance of that 
duty, it seems equally clear that the individual who considers him- 
self injured, has a right to resort to the laws of his country for a 
remedy. 

If this be the rule, let us inquire how it appHes to the case under 
the consideration of the court. 

The power of nominating to the senate, and the power of ap- 
pointing the person nominated, are political powers, to be exer- 
cised by the President according to his own discretion. When he % 
has made an appointment, he has exercised his whole power, and 
his discretion has been completely applied to the case. . . . 
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That question has been discussed, and the opinion is, that the 
latest point o£ time which can be taken as that at which the appoint- 
ment was complete, and evidenced, was when, after the signature 
of the President, the seal of the United States was affixed to the 
commission. 

It is, then, the opinion of the Court, 

1st. That by signing the commission of Mr. Marbury, the Presi- 
dent of the United States appointed him a justice of peace for the 
county of Washington, in the District of Columbia; and that the 
seal of the United States, affixed thereto by the Secretary of State, is 
conclusive testimony of the verity of the signature, and of the com- 
pletion of the appointment; and that the appointment conferred on 
him a legal right to the office for the space of five years. 

2d. That, having this legal title to the office, he has a consequent 
right to the commission; a refusal to deliver which is a plain viola- 
tion of that right, for which the laws of his country afford him a 
remedy. 

It remains to be inquired whether, 

3d. He is entitled to the remedy for which he applies. This de- 
pends on, 

1st. The nature of the writ applied for; and, 

2d. The power of this court. 

1st. The nature of the writ. 

Blackstone, in the 3d volume of his Commentaries, page 110, 
defines a mandamus to be “a command issuing in the king’s name 
from the court of king’s bench, and directed to any person, corpora- 
tion, or inferior court of judicature within the king’s dominions, 
requiring them to do some particular thing therein specified, which 
appertains to their office and duty, and which the court of king’s 
bench has previously determined, or at least supposes, to be con- 
sonant to right and justice.” . . . 

Still, to render the mandamus a proper remedy, the officer to 
whom it is to be directed, must be one to whom, on legal principles, 
such writ may be directed; and the person applying for it must be 
without any other specific and legal remedy. 

1st. With respect to the officer to whom it would be directed. 
The intimate political relation subsisting between the President of 
the United States and the heads of departments, necessarily renders 
any legal investigation of the acts of' one of those high officers 
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peculiarly irksome, as well as delicate; and excites some hesitation 
with respect to the propriety of entering into such investigation. 
Impressions are often received without much reflection or examina- 
tion, and it is not wonderful that in such a case as this the assertion, 
by an individual, of his legal claims in a court of justice, to which 
claims it is the duty of that court to attend, should at first view be 
considered by some, as an attempt to intrude into the cabinet, and 
to intermeddle with the prerogatives of the executive. 

It is scarcely necessary for the court to disclaim all pretensions to 
such jurisdiction. An extravagance, so absurd and excessive, could 
not have been entertained for a moment. The province of the court 
is, solely, to decide on the rights of individuals, not to inquire how 
the executive, or executive officers, perform duties in which they 
have a discretion. Questions in their nature political, or which are, 
by the constitution and laws, submitted to the executive, can never 
be made in this court. 

But, if this be not such a question; if, so far from being an intru- 
sion into the secrets of the cabinet, it respects a paper which, ac- 
cording to law, is upon record, and to a copy of which the law gives 
a right, on the payment of ten cents; if it be no intermeddling with 
a subject over which the executive can be considered as having 
exercised any control; what is there in the exalted station of the 
officer, which shall bar a citizen from asserting, in a court of justice, 
his legal rights, or shall forbid a court to listen to the claim, or to 
issue a mandamus directing the performance of a duty, not depend- 
ing on executive discretion, but on particular acts of congress, and 
the general principles of law? 

If one of the heads of departments commits any illegal act, un- 
der colour of his office, by which an individual sustains an injury, 
it cannot be pretended that his office alone exempts him from being 
sued in the ordinary mode of proceedings, and being compelled to 
obey the judgment of the law. How, then, can his office exempt 
him from this particular mode of deciding on the legality of his 
conduct, if the case be such a case as would, were any other individ- 
ual the party complained of, authorize the process? 

It is not by the office of the person to whom the writ is directed, 
but the nature of the thing to be done, that the propriety or im- 
propriety of issuing a mandamus is to be determined. Where the 
head of a department acts in a case in which executive discretion is 
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to be exercised; in which he is the mere organ of executive will; it is 
again repeated, that any application to a court to control, in any 
respect, his conduct would be rejected without hesitation. 

But where he is directed by law to do a certain act affecting the 
absolute rights of individuals, in the performance of which he is not 
placed under the particular direction of the President, and the per- 
formance of which the President cannot lawfully forbid, and there- 
fore is never presumed to have forbidden; as for example, to record 
a commission, or a patent for land, which has received all the legal 
solemnities; or to give a copy of such record; in such cases, it is not 
perceived on what ground the courts of the country are further 
excused from the duty of giving judgment that right be done to an 
injured individual, than if the same services were to be performed 
by a person not the head of a department. ... 

This, then, is a plain case for a mandamus, either to deliver the 
commission, or a copy of it from the record; and it only remains to 
be inquired. 

Whether it can issue from this court. 

The act to establish the judicial courts of the United States au- 
thorizes the Supreme Court "to issue writs of mandamus in cases 
warranted by the principles and usages of law, to any courts ap- 
pointed, or persons holding office, under the authority of the 
United States.” 

The Secretary of State, being a person holding an office under 
the authority of the United States, is precisely within the letter of 
the description, and if this court is not autliorized to issue a writ of 
mandamus to such an officer, it must be because the law is uncon- 
stitutional, and therefore absolutely incapable of conferring the 
authority, and assigning the duties which its words purport to con- 
fer and assign. 

The constitution vests the whole judicial power of the United 
States in one Supreme Court, and such inferior courts as congress 
shall, from time to time, ordain and establish. This power is ex- 
pressly extended to all cases arising under the laws of the United 
States; and, consequently, in some form, may be exercised over the 
present case; because the right claimed is given by a law' of the 
United States. 

In the distribution of this power it is declared that "the Supreme 
Court shall have original jurisdiction in all cases affecting ambassa- 
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dors, other public ministers and consuls, and those in which a state 
shall be a party. In all other cases, the Supreme Court shall have 
appellate jurisdiction.” 

It has been insisted, at the bar, that as the original grant of juris- 
diction, to the Supreme and inferior courts, is general, and the 
clause, assigning original jurisdiction to the Supreme Court, con- 
tains no negative or restrictive words, the power remains to the 
legislature, to assign original jurisdiction to that court in other cases 
than those specified in the article which has been recited; provided 
those cases belong to the judicial power of the United States. 

If it had been intended to leave it in the discretion of the legisla- 
ture to apportion the judicial power between the supreme and in- 
ferior courts according to the will of that body, it would certainly 
have been useless to have proceeded further than to have defined 
the judicial power, and the tribunals in which it should be vested. 
The subsequept part of the section is mere surplusage, is entirely 
without meaning, if such is to be the construction. If congress re- 
mains at liberty to give this court appellate jurisdiction, where the 
constitution has declared their jurisdiction shall be original; and 
original jurisdiction where the constitution has declared it shall be 
appellate; the distribution of jurisdiction, made in the constitution, 
is form without substance. 

Affirmative words are often, in their operation, negative of other 
objects than those affirmed; and in this case, a negative or exclusive 
sense must be given to them, or they have no operation at all. 

It cannot be presumed that any clause in the constitution is in- 
tended to be without effect; and, therefore, such a construction is 
inadmissible, unless the words require it. 

If the solicitude of the convention, respecting our peace with 
foreign powers, induced a provision that the Supreme Court should 
take original jurisdiction in cases which might be supposed to affect 
them; yet the clause would have proceeded no further than to pro- 
vide for such cases, if no further restriction on the powers of con- 
gress had been intended. That they should have appellate jurisdic- 
tion in all other cases, with such exceptions as congress might make, 
is no restriction; unless the words be deemed exclusive of original 
jurisdiction. 

■ When an instrument organizing fundamentally a judicial system, 
divides it into one supreme, and so many inferior courts as the 
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legislature may ordain and establish; then enumerates its powers, 
and proceeds so far to distribute them, as to define the jurisdiction 
of the Supreme Court by declaring the cases in which it shall take 
original jurisdiction, and that in others it shall take appellate juris- 
diction; the plain import of the words seems to be, that in one 
class of cases its jurisdiction is original, and not appellate; in the 
other it is appellate, and not original. If any other construction 
would render the clause inoperative, that is an additional reason for 
rejecting such other construction, and for adhering to their obvious 
meaning. 

To enable this court, then, to issue a mandamus, it must be 
shown to be an exercise of appellate jurisdiction, or to be necessary 
to enable them to exercise appellate jurisdiction. 

It has been stated at the bar that the appellate jurisdiction may 
be exercised in a variety of forms, and that if it be the will of the 
legislature that a mandamus should be used for that purpose, that 
will must be obeyed. This is true, yet the jurisdiction must be ap- 
pellate, not original. 

It is the essential criterion of appellate jurisdiction, that it revises 
and corrects the proceedings in a cause already instituted, and does 
not create that cause. Although, therefore, a mandamus may be 
directed to courts, yet to issue such a writ to an officer for the de- 
livery of a paper, is in effect the same as to sustain an original action 
for that paper, and, therefore, seems not to belong to appellate, but 
to original jurisdiction. Neither is it necessary in such a case as this, 
to enable the court to exercise its appellate jurisdiction. 

The authority, therefore, given to the Supreme Court, by the act 
establishing the judicial courts of the United States, to issue writs 
of mandamus to public officers, appears not to be warranted by the 
constitution; and it becomes necessary to inquire whether a juris- 
diction so conferred can be exercised. 

The question, whether an act, repugnant to the constitution, can 
become the law of the land, is a question deeply interesting to the 
United States; but, happily, not of an intricacy proportioned to its 
interest. It seems only necessary to recognize certain principles, 
supposed to have been long and well established, to decide it. 

That the people have an original right to establish, for their future 
government, such principles, as, in their opinion, shall most conduce 
to their own happiness is the basis on which the whole American 
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fabric has been erected. Tlie exercise of this original right is a very 
great exertion; nor can it, nor ought it, to be frequently repeated. 
The principles, therefore, so established, are deemed fundamental. 
And as the authority from \vhich they proceed is supreme, and can 
seldom act, they are designed to be permanent. 

This original and supreme will organizes the government, and 
assigns to different departments their respective powers. It may 
either stop here, or establish certain limits not to be transcended 
by those departments. 

The government of the United States is of the latter description. 
The powers of the legislature are defined and limited; and that those 
limits may not be mistaken, or forgotten, the constitution is written. 
To what purpose are powers limited, and to what purpose is that 
limitation committed to writing, if these limits may, at any time, 
be passed by those intended to be restrained? Tire distinction be- 
tween a government with limited and unlimited powers is abolished, 
if those limits do not confine the persons on whom they are im- 
posed, and if acts prohibited and acts allowed, are of equal obliga- 
tion. It is a proposition too plain to be contested, that the con- 
stitution controls any legislative act repugnant to it; or, that the 
legislature may alter the constitution by an ordinary act. 

Between these alternatives there is no middle ground. The con- 
stitution is either a superior paramount law, unchangeable by ordi- 
nary means, or it is on a level with ordinary legislative acts, and, 
like other acts, is alterable when the legislature shall please to alter it. 

If the former part of the alternative be true, then a legislative act 
contrary to the constitution is not law: if the latter part be true, 
then written constitutions are absurd attempts, on- the part of the 
people, to limit a power in its own nature illimitable. 

Certainly all those who have framed written constitutions con- 
template them as forming the fundamental and paramount law of 
the nation, and, consequently, the theory of every such government 
must be, that an act of the legislature, repugnant to the constitution, 
is void.' 

This theory is essentially attached to a written constitution, and, 
is consequently, to be considered, by this court, as one of the funda- 
mental principles of our society. It is not therefore to be lost sight 
of in the further consideration of this subject. 

If an act of the legislature, repugnant to the constitution, is void, 
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does it, notwithstanding its invalidity, hind the courts, and oblige 
them to give it effect? Or, in other words, though it be not law, 
does it constitute a rule as operative as if it was a law? This would 
be to overthrow in fact what was established in theory; and would 
seem, at first view, an absurdity too gross to be insisted on. It shall, 
however, receive a more attentive consideration. 

It is emphatically the province and duty of the judicial depart- 
ment to say what the law is. Those who apply the rule to particu- 
lar cases, must of necessity expound and interpret that rule. If two 
laws conflict with each other, the courts must decide on the opera- 
tion of each. 

So if a law be in opposition to the constitution; if both the law 
and the constitution apply to a particular case, so that the court 
must either decide that case conformably to the law, disregarding 
the constitution; or conformably to the constitution, disregarding 
the law; the court must determine which of these conflicting rules 
governs the case. This is of the very essence of judicial duty. 

If, then, the courts are to regard the constitution, and the con- 
stitution is superior to any ordinary act of the legislature, the consti- 
tution, and not such ordinary act, must govern the case to which 
they both apply. 

Those, then, who controvert the principle that the constitution 
is to be considered, in court, as a paramount law, are reduced to the 
necessity of maintaining that courts must close their eyes on the 
constitution, and see only the law. 

This doctrine would subvert the very foundation of all written 
constitution. It would declare that an act which, according to the 
principles and theory of our government,* is entirely void, is yet, in 
practice, completely obligatory. It would declare that if the legisla- 
ture shall do what is expressly forbidden, such act, notwithstanding 
the express prohibition, is in reality effectual. It would be giving 
to the legislature a practical and real omnipotence, with the same 
breath which professes to restrict their powers within narrow limits. 
It is prescribing limits, and declaring that those limits may be passed 
at pleasure. 

Tlrat it thus reduces to nothing what we have deemed the great- 
est improvement on political institutions — a written constitution — 
would of itself be sufficient, in America, where written constitu- 
tions have been viewed with so much reverence, for rejecting the 
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construction. But the peculiar expressions of the constitution of 
the United States furnish additional arguments in favour of its re- 
jection. 

The judicial power of the United States is extended to all cases 
arising under the constitution. 

Could it be the intention of those who gave this power, to say 
that in using it the constitution should not be looked into? That 
a case arising under the constitution should be decided without 
examining the instrument under which it arises? 

This is too extravagant to be maintained. 

In some cases, then, the constitution must be looked into by the 
judges. And if they can open it at all, what part of it are they for- 
bidden to read or to obey? 

Tliere are many other parts of the constitution which serve to 
illustrate this subject. 

It is declared that “no tax or duty shall be laid on articles exported 
from any state.” Suppose a duty on the export of cotton, of to- 
bacco, or of flour; and a suit instituted to recover it. Ought judg- 
ment to be rendered in such a case? ought the judges to close their 
eyes on the constitution, and only see the law? 

The constitution declares “that no bill of attainder or ex post 
facto law shall be passed.” 

If, however, such a bill should be passed, and a person should be 
prosecuted under it; must the court condemn to death those victims 
whom the constitution endeavours to preserve? 

“No person,” says the constitution, “shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, or . 
on confession in open court.” 

Here the language of the constitution is addressed especially to 
the courts. It prescribes, directly for them, a rule of evidence not 
to be departed from. If the legislature should change that rule, 
and declare one witness, or a confession out of court, sufEcient for 
conviction, must the constitutional principle yield to the legisla- 
tive act? 

From these, and many other selections which might be made, it 
is apparent, that the framers of the constitution contemplated that 
instrument as a rule for the government of courts, as well as of the 
legislature. 

Why otherwise does it direct the judges to take an oath to sup- 
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port it? This oath certainly applies in an especial manner, to their 
conduct in their official character. How immoral to impose it on 
them, if they were to be used as the instruments, and the knowing 
instruments, for violating what they swear to support! 

The oath of office, too, imposed by the legislature, is completely 
demonstrative of the legislative opinion on this subject. It is in 
these words: “I do solemnly swear that I will administer justice 
without respect to persons, and do equal right to the poor and to 
, the rich; and that I will faithfully and impartially discharge all the 
duties incumbent on me as , according to the best of my 

abilities and understanding, agreeably to the constitution, and laws 
of the United States.” 

Why does a judge swear to discharge his duties agreeably to the 
constitution of the United States, if that constitution forms no rule 
for his government? if it is closed upon him, and cannot be in- 
spected by him? 

If such be the real state of things, this is worse than solemn 
mockery. To prescribe, or to take this oath, becomes equally a 
crime. 

It is also not entirely unworthy of observation, that in declaring 
what shall be the supreme law of the land, the constitution itself is 
first mentioned; and not the laws of the United States generally, 
but those only which shall be made in pursuance of the constitu- 
tion, have that rank. 

Thus, the particular phraseology of the constitution of the United 
States confirms and strengthens the principle, supposed to be es- 
sential to all written constitutibns, that a law repugnant to the con- 
stitution is void; and that courts, as well as other departments, are 
bound by that instrument. 

The rule must be discharged. 


14. From THOMAS JEFFERSON’S COMMENTS ON THE 
FEDERAL JUDICIARY IN LETTERS (1807-21) 

AND HIS AUTOBIOGRAPHY 

[Marshall’s constitutional opinions, in Marbury v. Madison and later 
cases, raised important issues concerning the distribution of power 
among the three departments of government and evoked emphatic com- 
ments by the Jeffersonians, who charged that the sort of judicial suprem- 
acy established by Marshall’s doctrine was not compatible with a genu- 
inely democratic government.] 

[To George Hay (June 2, 1807) While Burr’s case^ is depend- 
ing before the court, I will trouble you, from time to time, with 
what occurs to me. I observe that the case of Marbury v. Madison 
has been cited, and I think it material to stop at the threshold the 
citing that case as authority, and to have it denied to be law. 1. 
Because the judges, in the outset, disclaimed all cognizance of the 
case, altho’ they then went on to say what would have been their 
opinion, had they had cognizance of it. This, then, was confessedly 
an extrajudicial opinion, and, as such, of no authority. 2. Because, 
had it been judicially pronounced, it would have been against law; 
for to a commission, a deed, a bond, delivery is essential to give 
validity. Until, therefore, the commission is delivered out of the 
hands of the Executive & his agents, it is not his deed. He may 
withhold or cancel it at pleasure, as he might his private deed in the 
same situation. The Constitution intended that the three great 
branches of the government should be co-ordinate, & independent 
of each other. As to acts, therefore, which are to be done by either, 
it has given no controul to another branch. A judge, I presume, 
cannot sit on a bench without a commission, or a record of a com- 
mission; & the Constitution having given to the judiciary branch no 
means of compelling the executive either to deliver a commission, 
or to make a record of it, shews it did not intend to give the judiciary 

^In The Wiitings of Thomas JeQeison. ed. by Paul Leicester Ford, Vol. IX, 
pp^ 53-54. 

2 The trial of Aaron Burr for treason, before Chief Justice Marshall sitting as trial 
judge in the United States District Court. 
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that controul over the executive, but that it should remain in the 
power of the latter to do it or not. Where different branches have 
to act in their respective lines, finally & without appeal, under any 
law, they may give to it different and opposite constructions. . . . 

On this construction I have hitherto acted; on this I shall ever 
act, and maintain it with the powers of the government, against any 
control which may be attempted by the judges, in subversion of the 
independence of the executive & Senate within their peculiar de- 
partment. I presume, therefore, that in a case where our decision 
is by the Constitution the supreme one, & that which can be carried 
into effect, it is the constitutionally authoritative one, and that that 
by the judges was coiam non judice, & unauthoritative, because it 
cannot be carried into effect. I have long wished for a proper oc- 
casion to have the gratuitous opinion in Marbury v. Madison 
brought before the public, & denounced as not law; & I think the 
present a fortunate one, because it occupies su'ch a place in the 
public attention. I should be glad, therefore, if, in noticing that 
case, you could take occasion to express the determination of the 
executive, that the doctrines of that case were given extrajudicially 
& against law, and that their reverse will be the rule of action with 
the executive. If this opinion should not be your own, I would 
wish it to be expressed merely as that of the executive. If it is your 
own also, you would of course give to the arguments such a develop- 
ment as a case, incidental only, might render proper. I salute you 
with friendship and respect. 

[To W. H. Torrance (June 11, 1815) ^] ... The .. . ques- 
tion, whether the judges are invested with exclusive authority to 
decide on the constitutionality of a law, has been heretofore a sub- 
ject of consideration with me in the exercise of official duties. 
Certainly there is not a word in the constitution which has given 
that power to them more than to the executive or legislative 
branches. Questions of property, of character and of crime being 
ascribed to the judges, through a definite course of legal proceeding, 
laws involving such questions belong, of course, to them; and as 
they decide on them ultimately and without appeal, they of course 
decide for themselves. The constitutional validity of the law or 
laws again prescribing executive action, and to be administered by 
that branch ultimately and without appeal, the executive must de- 
1 In ibid., Vol. IX, pp. 517-519. 
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cide for themselves also, whether, under the constitution, they are 
valid or not. So also as to laws governing the proceedings of the 
legislature, that body must judge for itself the constitutionality of 
the law, and equally without appeal or control from its co-ordinate 
branches. And, in general, that branch which is to act ultimately, 
and without appeal, on any law, is the rightful expositor of the 
validity of the law, uncontrolled by the opinions of the other co- 
ordinate authorities. It may be said that contradictory decisions 
may arise in such case, and produce inconvenience. This is possible, 
and is a necessary failing in all human proceedings. Yet the pru- 
dence of the public functionaries, and authority of public opinion, 
will generally produce accommodation. ... But there is another 
opinion entertained by some men of such judgment and informa- 
tion as to lessen my confidence in my own. That is, that the legisla- 
ture alone is the exclusive expounder of the sense of the constitu- 
tion, in every part of it whatever. And they allege in its support, 
that this branch has authority to impeach and punish a member of 
either of the others acting contrary to its declaration of the sense of 
the constitution. It may indeed be answered, that an act may still 
be valid although the party is punished for it, right or wrong. How- 
ever, this opinion which ascribes exclusive exposition to the legisla- 
ture, merits respect for its safety, there being in the body of the na- 
tion a control over them, which, if expressed by rejection on the 
subsequent exercise of their elective franchise, enlists public opinion 
against their exposition, and encourages a judge or executive on a 
future occasion to adhere' to their former opinion. Between these 
two doctrines, every one has a right to choose, and I know of no 
third meriting any respect. . . . 

[To Judge Spencer Roane (September 6, 1819) I had read in 
the Enquirer, and with great approbation, the pieces signed Hamp- 
den, and have read them again with redoubled approbation, in the 
copies you have been so kind as to send me. I subscribe to every 
tittle of them. They contain the true principles of the revolution 
of 1800, for that was as real a revolution in the principles of our 
government as that of 1776 was in its form; not effected indeed by 
the sword, as that, but by the rational and peaceable instrument of 
' reform, the suffrage of the people. The nation declared its will by 
dismissing functionaries of one principle, and electing those of an- 
^ In Ibid., Vol. X, pp. 140-143. 
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other, in the two branches, executive and legislative, submitted to 
their election. Over the judiciary department, the constitution had 
deprived them of their control. That, therefore, has continued the 
reprobated system, and although new matter has been occasionally 
incorporated into the old, yet the leaven of the old mass seems to 
assimilate to itself the new, and after twenty years’ confirmation of 
the federal system by the voice of the nation, declared through the 
medium of elections, we find the judiciary on every occasion, still 
driving us into consolidation. 

In denying the right they usurp of exclusively explaining the 
constitution, I go further than you do, if I understand rightly your 
quotation from the Federalist, of an opinion that “the judiciary is 
the last resort in relation to the other departments of the govern- 
ment, but not in relation to the rights of the parties to the compact 
under which the judiciary is derived.” If this opinion be sound, 
' then indeed is our constitution a complete felo de se. For intending 
to establish three departments, co-ordinate and independent, that 
they might check and balance one another, it has given, according 
to this opinion, to one of them alone, the right to prescribe rules 
for the government of the others, and to that one too, which is 
unelected by, and independent of the nation. . . . The constitu- 
tion, on this hypothesis, is a mere thing of wax in the hands of the 
judiciary, which they may twist and shape into any form they please. 

. . . My construction of the constitution is very different from 
that you quote. It is that each department is truly independent of 
the others, and has an equal right to decide for itself what is the 
meaning of the constitution in the cases submitted to its action; and 
especially, where it is to act ultimately and without appeal. . , . 

[To William Charles Jarvis (September 28, 1820) I thank you. 
Sir, for the copy of your Republican which you have been so kind as 
to send me . . . You seem, in pages 84 and 148, to consider the 
judges as the ultimate arbiters of all constitutional questions; a very 
dangerous doctrine indeed, and one which would place us under 
the despotism of an oligarchy. Our judges are as honest as other 
men, and not more so. They have, with others, the same passions 
for party, for power, and the privilege of their corps. Their maxim 
is “boni judicis est ampliare jurisdictionem,” and their power the 
more dangerous as they are in office for life, and not responsible, as 
1 In Ibid., Vol. X, pp. 160-161. 
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the other functionaries are, to the elective control. The constitu- 
tion has erected no such single tribunal, knowing that to whatever 
hands confided, with the corruptions of time and party, its members 
would become despots. It has more wisely made all the departments 
co-equal and co-sovereign Avithin themselves. If the legislature fails 
to pass laws for a census, for paying the judges and other officers of 
government, for establishing a militia, for naturalization as pre- 
scribed by the constitution, or if they fail to meet in congress, the 
judges cannot issue their mandamus to them; if the President fails 
to supply the place of a judge, to appoint other civil or military 
officers, to issue requisite commissions, the judges cannot force him. 
They can issue their mandamus or distringas to no executive or 
legislative officer to enforce the fulfilment of their official duties, 
any more than the president or legislature may issue orders to the 
judges or their officers. ... I know no safe depository of the ulti- 
mate powers of the society but the people themselves; and if we 
think them not enlightened enough to exercise their control with 
a wholesome discretion, the remedy is not to take it from them, but 
to inform their discretion by education. This is the true corrective 
of abuses of constitutional power. ... 

[To Thomas Ritchie (December 25, 1820) On my return home 
after a long absence, I find here your favor of November the 23d, 
with Colonel Taylor’s “Construction Construed,” which you have 
been so kind as to send me, in the name of the author as well as 
yourself. . . . If there be anything amiss . . . in the present state 
of our affairs, as the formidable deficit lately unfolded to us indi- 
cates, I ascribe it to the inattention of Congress to their duties, to 
their unwise dissipation and waste of the public contributions. 
They seemed, some little while ago, to be at a loss for objects 
whereon to throw away the supposed fathomless funds of the treas- 
ury. ... 

But it is not from this branch of government we have most to 
fear. Taxes and short elections will keep them right. The judiciary 
of the United States is the subtle corps of sappers and miners con- 
stantly working under ground to undermine the foundations of our 
confederated fabric. They are construing our constitution from a 
co-ordination of a general and special government to a general and 
supreme one alone. . . . Having found, from experience, that im- 

1 In ibid.. Vol. X. pp. 169-171. 
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peachment is an impracticable thing, a mere scare-crow, they con- 
sider themselves secure for life; they sculk from responsibility to 
public opinion, the only remaining hold on them . . . A judiciary 
independent of a king or executive alone, is a good thing; but inde- 
pendence of the will of the nation is a solecism, at least in a republi- 
can government. ... 

[Autobiography’-] But there was another amendment [i.e. a pro- 
vision which Jefferson, in 1821, believed the Convention of 1787 
should have incorporated in the Constitution] of which none of us 
thought at the time and in the omission of which lurks the germ 
that is to destroy this happy combination of National powers in the 
General government for matters of National concern, and independ- 
ent powers in the states for what concerns the states severally. In 
England it was a great point gained at the Revolution, that the 
commissions of the judges, which had hitherto been during pleas- 
ure, should thenceforth be made during good behavior. A Judiciary 
dependent on the will of the King had proved itself the most op- 
pressive of all tools in the hands of that Magistrate. Nothing then 
could be more salutary than a change there to the tenure of good 
behavior; and the question of good behavior left to the vote of a 
simple majority in the two houses of parliament. Before the revolu- 
tion we were all good English Whigs, cordial in their free principles, 
and in their jealousies of their executive Magistrate. These jeal- 
ousies are very apparent in all our state constitutions; and, in the 
general government in this instance, we have gone even beyond the 
English caution, by requiring a vote of two thirds in one of the 
Houses for removing a judge; a vote so impossible where any de- 
fence is made, before men of ordinary prejudices & passions, that 
our judges are effectually independent of the nation. But this ought 
not to be. I would not indeed make them dependant on the Execu- 
tive authority, as they formerly were in England; but I deem it indis- 
pensable to the continuance of this government that they should be 
submitted to some practical & impartial coiitroul: and that this, to 
be imparted, must be compounded of a mixture of state and federal 
authorities. It is not enough that honest men are appointed judges. 
All know the influence of interest on the mind of man, and how 
unconsciously his judgment is warped by that influence. To this 
bias add that of the esprit de corps, of their peculiar maxim and 
iInibid.,Vol. I, pp. 111-114. 
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creed that “it is the office of a good judge to enlarge his jurisdiction,” 
and the absence of responsibility, and how can we expect impartial 
decision between the General government, of which they are them- 
selves so eminent a part, and an individual state from which they 
have nothing to hope or fear. We have seen too that, contrary to 
all correct example, they are in the habit of going out of the ques- 
tion before them, to throw an anchor ahead and grapple further 
hold for future advances of power. They are then in fact the corps 
of sappers & miners, steadily working to undermine the independant 
rights of the States, & to consolidate all power in the hands of that 
government in which they have so important a freehold estate. 
But it is not by the consolidation, or concentration of powers, but 
by their distribution, that good government is effected. W ere not 
this great country already divided into states, that division must be 
made, that each might do for itself what concerns itself directly, 
and what it can so much better do than a distant authority. Every 
state again is divided into counties, each to take care of what lies 
within it’s local bounds; each county again into townships or wards, 
to manage minuter details; and every ward into farms, to be governed 
each by it’s individual proprietor. Were we directed from Wash- 
ington, when to sow, & when to reap, we should soon want bread. 
It is by this partition of cares, descending in gradation from general 
to particular, that the mass of human affairs may be best managed 
for the good and prosperity of all. I repeat that I do not charge the 
judges with wilful and ill-intentioned error; but honest error must 
be arrested where it’s toleration leads to public rain. As, for the 
safety of society, we commit honest maniacs to Bedlam, so judges 
should be withdrawn from their bench, whose erroneous biases are 
leading us to dissolution. It may indeed injure them in fame or in 
fortune; but it saves the republic, which is the first and supreme law. 


15. FISHER AMES (1758-^1808) 


A mes was bom in Dedham, Massachusetts, son of Nathaniel 
^ Ames, an innkeeper, physician, and publisher of a famous almanac. 
He was graduated from Harvard in his sixteenth year, taught in the local 
school for a few years, read widely, studied law, and was admitted to the 
bar in 1781. He soon became more interested in public affairs than in 
the practice of law. Alarmed by Shays' Rebellion (1786-87) and by 
what he considered to be reckless policies of the new State governments, 
he expressed his views in long essays in the Boston newspapers, pointing 
out the threats of popular government to public order and the security 
of private property. He was a member of the Massachusetts ratifying 
convention, served a year in the State legislature, and was a member of 
the House of Representatives in the first four terms of Congress. A 
brilliant debater, he ably advocated Federalist measures on the floor of 
the House, particularly in his famous speech supporting appropriations 
for the execution of the Jay treaty of 1794. 

He retired from political office voluntarily in 1797 and a few years 
later declined the presidency of Harvard. He continued his incisive dis- 
cussion of public affairs. He warmly defended the Sedition Act of 1798, 
denounced the foreign policies of Jefferson and Madison, and after 
Jefferson's election in 1800, warned of the imminence of anarchy. He 
had a vivid and emphatic style, drew his illustrations widely from ancient 
and modern history, and was regarded as a leading theoretical spokesman 
for the Federalists, 

[See: John Quincy Adams, Review of the Works of Fisher Ames (1809); 
Samuel E. Morison, “Squire Ames and Doctor Ames,'' New England Quar- 
terly, Vol. I (1928), pp. 3-31; Seth Ames, bibliographical note in Works of 
Fisher Ames (1854), Vol. I, pp. 1-28; Vernon L. Farrington, Main Cur- 
rents of American Thought, Vol. II (1927), pp. 279-288.] 

From THE DANGERS OF AMERICAN LIBERTY (1805^ 

I fear that the future fortunes of our country no longer depend on 
counsel. We have persevered in our errors too long to change our 

^In The Works of Fisher Ames, ed. by Seth Ames, 2 vols. (Boston, 1854), Vol. 
II, pp. 344-399; at 345-348, 361, 393-395, 397-399. By courtesy of Little, Brown 
& Company. 
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propensities by now enlightening our convictions. The political 
sphere, like the globe we tread upon, never stands still, but with a 
silent swiftness accomplishes the revolutions which, we are too 
ready to believe, are effected by our wisdom, or might have been 
controlled by our efforts. There is a kind of fatality in the affairs of 
republics, that eludes the foresight of the wise as much as it frus- 
trates the toils and sacrifices of the patriot and the hero. Events 
proceed, not as they were expected or intended, but as they are 
impelled by the irresistible laws of our political existence. Things 
inevitable happen, and we are astonished, as if they were miracles, 
and the course of nature had been overpowered or suspended to 
produce them. Hence it is, that, till lately, more than half our 
countrymen believed our public tranquillity was firmly established, 
and that our liberty did not merely rest upon dry land,, but was 
wedged, or rather rooted high above the flood in, the rocks of granite, 
as immovably as the pillars that prop the universe. They, or at 
least the discerning of them, are at length no less disappointed than 
terrified to perceive that we have all the time floated, with a fearless 
and unregarded course, down the stream of events, till we are now 
visibly drawn within the revolutionary suction of Niagara, and every 
thing that is liberty will be dashed to pieces in the descent. . , . 

There is of course a large portion of our citizens who will not 
believe, even on the evidence of facts, that any public evils exist, 
or are impending. They deride the apprehensions of those who 
foresee that licentiousness will prove, as it ever has proved, fatal to 
liberty. They consider her as a nymph, who need not be coy to 
keep herself pure, but that on the contrary, her chastity \vill grow 
robust by frequent scuffles with her seducers. They say, while a 
faction is a minority it will remain harmless by being outvoted; and 
if it should become a majority, all its acts, however profligate or 
violent, are then legitimate. For with the democrats the people 
is a sovereign who can do no wrong, even when he respects and 
spares no existing right, and whose voice, however obtained or how- 
ever counterfeited, bears all the sanctity and all the force of a living 
divinity. 

Wliere, then, it will be asked, in a tone both of menace and of 
triumph, can the people’s dangers lie, unless it be vdth the per- 
secuted federalists. They are the partisans of monarchy, who 
propagate their principles in order, as soon as they have increased 
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their sect, to introduce a king; for by this only avenue they foretell 
his approach. Is it possible the people should ever be their own 
enemies? If all government were dissolved to-day, would they not 
reestablish it to-morrow, with no other prejudice to the public 
liberty than some superfluous fears of its friends, some abortive 
projects of its enemies? Nay, would not liberty rise resplendent 
with the light of fresh experience, and coated in the sevenfold mail 
of constitutional amendments? 

These opinions are fiercely maintained, not only as if there were 
evidence to prove them, but as if it were a merit to believe them, 
by men who tell you that in the most desperate extremity of faction 
or usurpation we have an unfailing resource in the good sense of the 
nation. They assure us there is at least as much wisdom in the 
people as in these ingenious tenets of their creed. 

For any purpose, therefore, of popular use or general impression, 
it seems almost fruitless to discuss the question, whether our public 
liberty can subsist, and what is to be the condition of that awful 
futurity to which we are hastening. The clamors of party are so 
loud, and the resistance of national vanity is so stubborn, it "will be 
impossible to convince any but the very wise, (and in every state 
they are the very few,) that our democratic liberty is utterly un- 
tenable; that we are devoted to the successive struggles of factions, 
who will rule by turns, the worst of whom will rule last, and triumph 
by the sword. But for the wise this unwelcome task is, perhaps, 
superfluous: they, possibly, are already convinced. 

All such men are, or ought to be, agreed that simple governments 
are despotisms; and of all despotisms a democracy, though the least 
durable, is the most violent. It is also true, that all the existing 
governments we are acquainted with are more or less mixed, or 
balanced and checked, however imperfectly, by the ingredients and 
principles that belong to the other simple sorts. It is nevertheless 
a fact, that there is scarcely any civil constitution in the world, that, 
according to American ideas, is so mixed and combined as to be 
favorable to the liberty of the subject — ^none, absolutely none, that 
an American patriot would be willing to adopt for, much less to im- 
pose on, his country. Without pretending to define that liberty, 
which writers at length agree is incapable of any precise and com- 
prehensive definition, all the European governments, except the 
British, admit a most formidable portion of arbitrary power; whereas 
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in America no plan of government, without a large and preponderat- 
ing commixture of democracy, can for a moment possess our con- 
fidence and attachment. 

It is unquestionable that the concern of the people in the affairs 
of such a government tends to elevate the character, and enlarge 
the comprehension, as well as the enjoyments of the citizens; and 
supposing the government wisely constituted, and the laws steadily 
and firmly carried into execution, these effects, in which every lover 
of mankind must exult, will not be attended with a corresponding 
depravation of the public manners and morals. I have never yet 
met with an American of any party who seemed willing to exclude 
the people from their temperate and well-regulated share of concern 
in the government. Indeed it is notorious, that there was scarcely 
an advocate for the federal Constitution who was not anxious, from 
the first, to hazard the experiment of an unprecedented, and almost 
unqualified proportion of democracy, both in constructing and ad- 
ministering the government, and who did not rely with confidence, 
if not blind presumption on its success. This is certain, the body 
of the federalists were always, and yet are, essentially democratic in 
their political notions. The truth is, the American nation, with 
ideas and prejudices wholly democratic, undertook to frame, and 
expected tranquilly and with energy and success to administer, a 
republican government. . . . 

The theory of a democracy supposes that the will of the people 
ought to prevail, and that, as the majority possess not only the better 
right, but the superior force, of course it will prevail. A greater 
force, they argue, will inevitably overcome a less. When a constitu- 
tion provides, with an imposing solemnity of detail, for the collec- 
tion of the opinions of a majority of the citizens, every sanguine 
reader not only becomes assured that the will of the people must 
prevail, but he goes further, and refuses to examine the reasons, and 
to excuse the incivism and presumption of those who can doubt of 
this inevitable result. Yet common sense and our own recent 
experience have shown, that a combination of a very small minority 
can effectually defeat the authority of the national will. The votes 
of a majority may sometimes, though not invariably, show what 
ought to be done; but to awe or subdue the force of a thousand 
men, the government must call out the superior force of two thou- 
sand men. It is therefore established the very instant it is brought 
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to the test, that the mere will of a majority is inefficient and without 
authority. And as to employing a superior force to procure obedi- 
ence, which a democratic government has an undoubted right to do, 
and so indeed has every other, it is obvious that the admitted neces- 
sity of this resort completely overthrows all the boasted advantages 
of the democratic system. For if obedience cannot be procured by 
reason, it must be obtained by compulsion; and this is exactly what 
every other government will do in a like case. ... 

They are certainly blind who do not see that we are descending 
from a supposed orderly and stable republican government into a 
licentious democracy, with a progress that baffles all means to resist, 
and scarcely leaves leisure to deplore its celerity. The institutions 
and the hopes that Washington raised are nearly prostrate; and his 
name and memory would perish, if the rage of his enemies had any 
power over history. But they have not— history will give scope to 
her vengeance, and posterity -will not be defrauded. 

But if our experience had not clearly given warning of our ap- 
proaching catastrophe, the very nature of democracy would inevi- 
tably produce it. 

A government by the passions of the multitude, or, no less cor- 
rectly, according to the vices and ambition of their leaders, is .a 
democracy. We have heard so long of the indefeasible sovereignty 
of the people, and have admitted so many specious theories of the 
rights of man, which are contradicted by his nature and experience, 
that few will dread at all, and fewer still will dread as they ought, 
the evils of an American democracy. They will not believe them 
near, or they will think them tolerable or temporary. Fatal delu- 
sion! ... 

The people, as a body, cannot deliberate. Nevertheless, they 
will feel an irresistible impulse to act, and their resolutions will be 
dictated to them by their demagogues. The consciousness, or the 
opinion, that they possess the supreme power, will inspire inordi- 
nate passions; and the violent men, who are the most forward to 
gratify those passions, will be their favorites. What is called the 
government of the people is in fact too often the arbitrary power 
of such men. Here, then, we have the faithful portrait of democ- 
racy. What avails the boasted power of individual citizens? or of 
what value is the will of the majority, if that will is dictated by a 
•committee of demagogues, and law and right are in fact at the mercy 
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of a victorious faction? To make a nation free, the crafty must be 
kept in awe, and the violent in restraint. The weak and the simple 
find their liberty arise not from their own individual sovereignty, but 
from the power of law and justice over all. It is only by the due 
restraint of others, that I am free. 

Popular sovereignty is scarcely less beneficient than awful, when 
it resides in their courts of justice; there its office, like a sort of hu- 
man providence, is to warn, enlighten, and protect; when the people 
are inflamed to seize and exercise it in their assemblies, it is com- 
petent only to kill and destroy. Temperate liberty is like the dew, 
as it falls unseen from its own heaven; constant without excess, it 
finds vegetation thirsting for its refreshment, and imparts to it the 
vigor to take more. All nature, moistened with blessings, sparkles 
in the morning ray. But democracy is a water-spout that bursts 
from the clouds, and lays the ravaged earth bare to its rocky founda- 
tions. The labors of man lie whelmed with his hopes beneath 
masses of ruin, that bury not only the dead but their monuments. 

It is the almost universal mistake of our countrymen, that democ- 
racy would be mild and safe in America. They charge the horrid 
excesses of France not so much to human nature, which will never 
act better, when the restraints of government, morals, and religion 
are thrown off, but to the characteristic cruelty and wickedness of 
Frenchmen. 

The truth is, and let it humble our pride, the most ferocious of 
all animals, when his passions are roused to fury and are uncon- 
trolled, is man; and of all governments, the worst is that which never 
fails to excite, but was never found to restrain those passions, that 
is, democracy. It is an illuminated hell, that in the midst of re- 
morse, horror, and torture, rings with festivity; for experience shows, 
that one joy remains to this most malignant description of the 
damned, the power to make others wretched. When a man looks 
round and sees his neighbors mild and merciful, he cannot feel 
afraid of the abuse of their power overiiim; and surely if they op- 
press me, he will say, they will spare tlieir own liberty, for that is 
dear to all mankind. It is so. The human heart is so constituted, 
that a man loves liberty as naturally as himself. Yet liberty is a 
rare thing iri the world, though the love of it is so universal. . . . 

Faction will inevitably triumph. Where the government is both 
stable and free, there may be parties. There will be differences of 
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opinion, and the pride of opinion will be suffieient to generate con- 
tests, and to inflame them with bitterness and rancor. There will 
be rivalships among those whom genius, fame, or station have made 
great, and these will deeply agitate the state without often hazard- 
ing its safety. Such parties will excite alarm, but they may be safely 
left, like the elements, to exhaust their fury upon each other. 

The object of their strife is to get power under the government; 
for, where that is constituted as it should be, the power over the 
government will not seem attainable, and, of course, will not be at- 
tempted. 

But in democratic states there will be factions. The sovereign 
power being nominally in the hands of all, will be effectively within 
the grasp of a few; and therefore, by the very laws of our nature, a 
few will combine, intrigue, lie, and fight to engross it to themselves. 
All history bears testimony, that this attempt has never yet been 
disappointed. 

Who will be the associates? Certainly not the virtuous, who do 
not wish to control the society, but quietly to enjoy its protection. 
The enterprising merchant, the thriving tradesman, the careful 
farmer, will be engrossed by the toils of their business, and will have 
little time or inclination for the unprofitable and disquieting pur- 
suits of politics. It is not the industrious, sober husbandman, who 
will plough that barren field; it is the lazy and dissolute bankrupt, 
who has no other to plough. Tire idle, the ambitious, and the needy 
will band together to break the hold that law has upon them, and 
then to get hold of law. Faction is a Hercules, whose first labor is 
to strangle this lion, and then to make armor of his skin. In every 
democratic state, the ruling faction will have law to keep down its 
enemies; but it will arrogate to itself an undisputed power over law. 
If our ruling faction has found any impediments, we ask, which of 
them is now remaining? And is it not absurd to suppose that the 
conquerors will be contented with half the fruits of victory? 

We are to be subject, then, to a despotic faction, irritated by the 
resistance that has delayed, and the scorn that pursues their tri- 
umph, elate with the insolence of an arbitrary and uncontrollable 
domination, and who will exercise their sway, not according to the 
rules of integrity or national policy, but in Conformity with their 
own exclusive interests and passions. 

This is a state of things which admits of progress, but not of ref- 
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ormation; it is the beginning of a revolution, which must advance. 
Our affairs, as first observed, no longer depend on counsel. The 
opinion of a majority is no longer invited or permitted to control 
our destinies, or even to retard their consummation. The men in 
power may, and no doubt will give place to some other faction, who 
will succeed, because they are abler men, or possibly, in candor we 
say it, because they are worse. Intrigue will for some time answer 
instead of force, or the mob will supply it. But by degrees force 
only will be relied on by those who are in, and employed by those 
who are out. Tire vis major will prevail, and some bold chieftain 
will conquer liberty, and triumph and reign in her name. 

Yet it is confessed, we have hopes that this event is not very near. 
We have no cities as large as London or Paris; and of course the 
ambitious demagogues may find the ranks of their standing army 
too thin to rule bv them alone. It is also worth remark, that our 
mobs are not, like those of Europe, excitable by the cry of no bread. 
The dread of famine is everywhere else a power of political electric- 
ity, that glides through all the haunts of filth, and vice, and want 
in a city, with incredible speed, and in times of insurrection rives 
and scorches with a sudden force, like heaven's own thunder. Ac- 
cordingly, we find the sober men of Europe more afraid of the des- 
potism of the rabble than of the government. 

But as in the United States we see less of this description of low 
vulgar, and as in the essential circumstance alluded to, they are so 
much less manageable by their demagogues, we are to expect that 
our affairs will be long guided by courting the mob, before they are 
violently changed by employing them. While the passions of the 
multitude can be conciliated to confer power and to overcome all 
impediments to its action, our rulers have a plain and easy task to 
perform. It costs them nothing but hypocrisy. As soon, however, 
as rival favorites of the people may happen to contend by the prac- 
tice of the same arts, we are to look for the sanguinary strife of am- 
bition. Brissot will fall by the hand of Danton, and he will be sup- 
planted by Robespierre. The revolution will proceed in exactly the 
same way, but not with so rapid a pace, as that of France. 


16. JOHN TAYLOR (1753-~1824) 


T OHN TAYLOR of CAROLINE” was bom in Caroline County, in 
«J the piedmont section of Virginia. He spent two years at William 
and Mary College, was admitted to the bar in 1774, served in the Conti- 
nental Army, reaching the rank of major, and was a lieutenant-colonel 
in the Virginia militia in the last year of the Revolutionary War. He 
married his cousin, daughter of a wealthy planter and lawyer (John 
Penn of North Carolina, signer of the Declaration of Independence). 
He served eight years in the Virginia Assembly and three brief terms, 
by appointment, in the United States Senate (1792-94, 1803-05, 
1822-24). He was a thoroughgoing libertarian, agrarian, States'-rights 
democrat. In the Virginia legislature he supported Jefferson's measures 
for religious freedom and advocated constitutional changes to equalize 
suffrage and the apportionment of representation. He opposed ratifi- 
cation of the Federal Constitution on the ground that it transferred too 
much power from the States to the general government and inadequately 
safeguarded individual rights against the latter. He wrote pamphlets 
against Hamilton's fiscal and commercial measures and introduced into 
the Virginia legislature the ''Resolutions” against the Sedition Act of 
1798. Although he defended the Louisiana Purchase, he opposed the 
later Jefferson-Madison foreign policy and warned that war in 1812 
would bring about a greater concentration of power in Washington. He 
held protective tariffs to be unconstitutional as well as economically 
unnatural and dangerous, criticized Marshall's nationalistic constructions 
of the Constitution, and denied that there was any constitutional right 
of appeal from State courts to the United States Supreme Court. On 
one occasion he suggested that the States had the right forcibly to resist 
encroachments on their constitutional prerogatives. American historians 
have called Taylor "the statesman of agrarianism,” "the philosopher of 
Jeffersonian democracy,” and the "prophet of secession.” 

Taylor's general political and economic doctrines are set forth in four 
influential works: An Inquiry into the Principles and Policy oi the Gov- 
ernment of the United States (1814) ; Construction Construed and Con- 
stitutions Vindicated (1820); Tyranny Unmasked (1822); and New 
Views of the Constitution of the United States (1823). These contain 
a comprehensive exposition of Jefferson's social philosophy, and of the 
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whole Jeffersonian movement as a defense of agrarian demoeracy against 
the “moneyed,” “paper,” aristocracy eiivisaged in Hamilton’s policies, 
Marshall’s constitutional doctrines, and John Adams’ political theory. 
His Inquiry was begun as a reply to Adams’ Defence oi the Constitu- 
tions oi Government of the United States. He was actively interested in 
his own farms and wrote popular articles on methods for the improve- 
ment of farming and on the difficulties of an agricultural community in 
a country controlled by a business aristocracy. The articles were pub- 
lished as a book, Arator (1813), which was a popular and influential 
work in the South for many years. Jefferson said (in 1820) that he and 
Taylor had “rarely, if ever, differed in any political principle of impor- 
tance.” ^ 

[See: Benjamin F. Wright, Jr., “The Philosopher of Jeffersonian Democ- 
racy,” American Political Science Review, Vol. XXII (1928), pp. 870-892; 
Charles A. Beard, Economic Origins of Jeffersonian Democracy (1915), 
pp. 196-211, 322-352; William E. Dodd, “John Taylor, of Caroline, 
Prophet of Secession,” in John B. Branch Historical Papers of Randolph- 
Macon College, Vol. II (1905-08), pp. 214-252; Henry H. Simms, Life of 
John Taylor (1932).] 


From INQUIRY INTO THE PRINCIPLES AND POLICY OF 
THE GOVERNMENT OF THE UNITED STATES (1814) ‘ 

The reader will be pleased to recollect the question in debate. 
Mr. Adams asserts, that an aristocratical body of men is necessary, 
as being natural. Having thus gotten it, he admits that it will be 
ambitious and dangerous to liberty. Being ambitious and danger- 
ous, he infers, that it ought to be controlled. And this, he says, can 
only be effected by a king over it, and a house of commons under it; 
thus placing it between two fires, on account of its strength, danger 
and ambition. 

The entire hypothesis rests upon a single foundation, “that aris- 
tocracy is natural and inevitable;” and therefore this ground-work 
ought to be well examined. 

The contrivance for erecting a system, by asserting and setting out 
from the will of God, or from nature, is not new. Most of those 
systems of government, to which Mr. Adams refers us for instrac- 
tion, resorted to it; and therefore the propriety of reviv ing the prin- 

^ Writings (Ford ed.), Vol. X, p. 170. 

2 (Fredericksburg. 1814). pp. 11-12, 15-16, 20-30. 
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ciple, upon which these ancient systems were generally or univer- 
sally founded, to revive its effects, must be admitted. “It is the will 
of Jupiter,” exclaimed some artful combination of men. “The will 
of Jupiter is inevitable,” responded the same combination to itself; 
and ignorance submitted to a fate, manufactured by human fraud. 

Whenever it is impossible to prove a principle, which is necessary 
to support a system, a reference to an inevitable power, calling it 
God or nature, is preferable to reasoning; because every such prin- 
ciple is more likely to be exploded, than established by reasoning. 
For instance; it would be difficult to convince us, that we ought to 
erect an aristocracy spontaneously; the folly of which, Mr. Adams 
unwarily admits, by insisting upon the great danger to be appre- 
hended from it, to enhance the merit of his system, in meeting this 
danger with a king and a house of commons. And therefore the 
short and safe expedient is, to tell us that nature has settled the 
question, by declaring that we shall have an aristocracy; being in- 
duced to believe and concede this, the difficulty is over; and the 
whole system, bottomed upon the concession, becomes irrefutable. 

Hence have been derived, the sanctity of oracles, the divinity of 
kings, and the holiness of priests; and now that these bubbles have 
become the scoff of common sense, experiment is to decide, 
whether there remains in America a stock of superstition, upon 
which can be ingrafted, “an aristocracy from nature.” . . . 

As the aristocracies of priestcraft and conquest decayed, that of 
patronage and paper stock grew; not the rival, but the instrument 
of a king; without rank or title; regardless of honor; of insatiable 
avarice; and neither conspicuous for virtue and knowledge, or cap- 
able of being collected into a legislative chamber. Differing in all 
its qualities from Mr. Adams’s natural aristocracy, and defying his 
remedy, it is condensed and combined by an interest, exclusive, and 
inimical to public good. 

Why has Mr. Adams written volumes to instruct us how to man- 
age an order of nobles, sons of the Gods, of exclusive virtue, talents 
and wealth, and attended by the pomp and fraud of superstition; 
or one of feudal barons, holding great districts of unalienable coun- 
try, warlike, high spirited, turbulent and dangerous; now that these 
orders are no more? Whilst he passes over in silence the aristoe- 
racy of paper and patronage, more numerous, more burdensome, 
unexposed to public jealousy by the badge of title, and not too hon- 


176 


JOHN TAYLOR 

orable or high spirited to use and serve executive power, for the sake 
of pillaging the people. Are these odious vices, to be concealed 
under apprehensions of ancient aristocracies, which, however nat- 
ural, are supplanted by this modern one? . . . 

For the sake of perspicuity, I shall call the ancient aristocracy, 
chiefly created and supported by superstition, “the aristocracy of 
the first age;” that produced by conquest, known by the title of the 
feudal system, “the aristocracy of the second age;” and that erected 
by paper and patronage, “the aristocracy of the third or present 
age.” If aristocracy is the work of nature, by deserting her accus- 
tomed constancy, and slily changing the shape of her work, she has 
cunningly perplexed our defensive operations ... 

Suppose the people of England should attempt to abolish mon- 
archy. Both the aristocracy of the present age, and the nobility 
would arrange themselves in its defence. Which would be most 
formidable? The remnant or hieroglyphick of the feudal system, 
would indeed display a ridiculous pomp, and imbecile importance; 
it would appear armed with title, ribbon and symbol, and evince its 
weakness by tottering under shadows. But the real aristocracy of 
the present age; neither begotten by the Gods, the curse of con- 
quest, nor the offspring of nature; the aristocracy of patronage and 
paper would draw out its fleets, armies, public debt, corporate bod- 
ies and civil offices. Which species of aristocracy, I ask again, would 
be the strongest auxiliary for despotism, and the most dangerous 
enemy to the nation? And yet Mr. Adams has written three vol- 
umes, to excite our jealousy against the aristocracy of motto and 
blazon, without disclosing the danger from the aristocracy of paper 
and patronage; that political hydra of modern invention, whose 
arms embrace a whole nation, whose ears hear every sound, whose 
eyes see all objects, and whose hands can reach every purse and 
every throat. ... 

Every society, in Mr. Adams’s opinion, will naturally produce a 
class of men minor in number, but superior to the major class in 
virtue, abilities and wealth; and hence, important, dangerous and 
ambitious. That they may be watched and controlled, they must 
be thrown into a separate legislative body, and balanced by a king 
on one side, and a house of Commons on the other; otherwise they 
will usurp the government. 
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This assertion depends upon a plain computation. Can a class 
of men, capable of being condensed in a legislative chamber, under 
the eye of the king and the Commons, 'be found in Great Britain, 
possessing more virtue, wisdom and wealth, than the rest of the 
nation; or even a portion sufficiently exclusive, to render it impor- 
tant, dangerous and ambitious? And if such a class could have 
been found, would not its importance and ambition presently be- 
come victims to printing, alienation and commerce? 

If it be admitted, that the mass of virtue, wisdom and wealth, 
remaining with the people of Great Britain, infinitely exceeds that 
collected into the present house of lords, Mr. Adams's system con- 
tains the palpable error, of providing against the importance, dan- 
ger and ambition of a diminutive portion of the virtue, wisdom and 
wealth of a nation, and of not providing against the importance, 
danger and ambition of the great mass of these qualities. This great 
mass, it may be answered, will be prevented from doing harm to the 
nation, by the representative principle to be found in the house of 
commons. If that principle is capable of managing the great mass 
of virtue, wisdom and wealth, it is also capable of managing an in- 
considerable portion of this mass; and hence results the propriety 
of an elective, and the impropriety of an hereditary senate, upon 
Mr. Adams’s own principles. 

In this argument, Mr. Adams’s definition of aristocracy is ad- 
hered to; he makes it to consist in a dangerous share of virtue, wis- 
dom and wealth, held by a number of individuals, so few, as to be 
capable of constituting a legislative branch. The difference be- 
tween us is, that his computation to make" out a fact analagous to 
his system, must refer to the period of feudal aristocracy; mine takes 
the fact now existing, as the best foundation for political inferences, 
to be now applied. 

But his definition undoubtedly possesses a considerable share of 
truth, and suggests an observation extremely plain. The possession 
by a few, of the major part of the whole stock of renown,, talents or 
wealth, within the compass of a society, was the moral cause which 
supported the aristocracies of the first and second ages; when the 
cause ceased, the effects ceased also; and the aristocracies of super- 
stition and the feudal system disappeared. But this effect may be 
revived by reviving its cause. A monopoly by a few, of renown. 
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talents or wealth, may be reproduced, by superstition, conquest or 
fraud; and the question is, whether this would be advisable, for the 
sake of trying the elEcacy of his system. ... 

We are ready to acknowledge that extraordinary virtue, talents 
and wealth united, will govern, and ought to govern; and yet it is 
denied that this concession is reconcileable with the system of 
king, lords and commons. If a body of men which possesses the 
virtue, talents and wealth of a nation, ought to govern; it follows, 
that a body of men, which does not possess these attributes, ought 
not to govern. ... 

Having thus conceded to Mr. Adams, that wherever a few possess 
the mass of the renown, virtue, talents and wealth of a nation, that 
they will become an aristocracy, and probably ought to do so; it 
would be a concession, strictly reciprocal, to admit, that wherever 
no such body is to be found, an aristocracy ought not to be created 
by legal assignments of wealth and poverty. As the first species of 
minority will govern, because of the power arising from such mo- 
nopolies only, so no other species can, without these sources of 
power. Wliere its sources are, power will be found; and hence the 
great mass of wealth, created by the system of paper and patronage, 
has annihilated the power of the didactick and titled peerage of 
England; because it has not a sufficient mass of virtue, renown, tal- 
ents or wealth, to oppose against stock and patronage. 

The aristocracies of the first and second ages were indebted for 
their power to ignorance, fraud and superstition; now reason, sin- 
cerity and truth, are demanded by the human mind. It disdains to 
worship a pageant or fear a phantom, and is only to be guided by 
views of interest or happiness. This change in the human character 
indicates an impossibility of reviving the principles which sustained 
the aristocracies of the first and second age, when mankind be- 
lieved in the Gods of a pantheon, and in the prophetic powers of 
convulsed women. 

Talents and virtue are now so widely distributed, as to have ren- 
dered a monopoly of either, equivalent to that of antiquity, imprac- 
ticable; and if an aristocracy ought to have existed, whilst it pos- 
sessed such a monopoly, it ought not also to exist, because this 
monopoly is irretrievably lost. The distribution of wealth produced 
by commerce and alienation, is equal to that of knowledge of vir- 
tue, produced by printing; but as the first distribution might be 
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artificially counteracted, with a better prospect of success than the 
latter, aristocracy has abandoned a reliance on a monopoly of vir- 
tue, renown and abilities, and resorted wholly to a monopoly of 
wealth, by the system of paper and patronage. Modern taxes and 
frauds to collect money, and not ancient authors, will therefore 
afford the best evidence of its present character. 

A distribution of knowledge, virtue and wealth, produced pub- 
lic opinion, which ought now to govern for the reason urged by 
Mr. Adams in favour of aristocracy. It is the declaration of the mass 
of national wealth, virtue and talents. Power, in Mr. Adams’s opin- 
ion, ought to follow this mass in the hands of a few, because it is 
the ornament of society. It is unimportant whether an aristocracy 
is a natural, physical or moral effect, if its cause, by means, natural, 
physical or moral, may be lost or transferred. Wlienever the mass 
of wealth, virtue and talents, is lost by a few and transferred to a 
great portion of a nation, an aristocracy no longer retains the only 
sanctions of its claim; and wherever these sanctions deposit them- 
selves, they carry the interwoven power. By spreading themselves 
so generally throughout a nation, as to be no longer compressible 
into a legislative chamber, or inheritable by the aid of perpetuity 
and superstition, these antient sanctions of aristocracy, become the 
modern sanctions of public opinion. And as its will (now the 
rightful sovereign upon the self-same principle, urged in favor of 
the best founded aristocracy) can no longer be obtained through 
the medium of an hereditary order, the American invention of ap- 
plying the doctrine of responsibility to magistrates, is the only one 
yet discovered for effecting the same object, which was effected by 
an aristocracy, holding the mass of national virtue, talents and 
wealth. This mass governed through such an aristocracy. This 
mass cannot now govern through any aristocracy. This mass has 
searched for a new organ, as a medium for exercising the sover- 
eignty, to which it is on all sides allowed to be entitled; and this 
medium is representation. 


17. DANIEL WEBSTER (1782-^1852) 


W EBSTER was born in the frontier village of Salisbury, New 
Hampshire, where his parents had recently settled as farmers. 
His father had served as a captain in the Revolutionary army and later 
held public ofhces, as member of the New Hampshire legislature and of 
the State ratifying convention of 1788 and as lay judge on the bench of 
the local court of common pleas. As a boy Daniel showed signs of in- 
ferior physical stamina and superior intellectual tastes and capacities; 
and his family, at some sacrifice, arranged for him to attend Phillips 
Exeter Academy, and Dartmouth College, from which he was graduated 
in 180L He read law, was admitted to the bar in 1805, and soon at- 
tained success and prestige in his practice, first at Portsmouth and later 
in Boston, In a considerable number of important cases he was the 
attorney for manufacturing and trading concerns, and he came to be re- 
garded as the most effective spokesman, before the courts and in deliber- 
ative bodies, for the mercantile and industrial interests of the northeast. 
His arguments in celebrated cases before the Supreme Court (the "'Dart- 
mouth College case,^' McCulloch v. Maryland, Gibbons v, Ogden, 
and others) were undoubtedly of assistance to Chief Justice Marshall 
in establishing a method of loose constitutional interpretation favorable 
to the protection of private economic interests against State interferences 
and to the validation of positive acts by the national government in the 
promotion of those interests. 

Webster held important national political offices during most of his 
life after his early thirties. He was a member of the House of Represen- 
tatives (1813-17, 1823-27), United States senator (1827-41, 1845-50), 
and secretary of state (1841--43, 1850-52), and he was an active member 
of the Massachusetts constitutional convention of 1820-21. His Senate 
and Court speeches as well as his popular orations — notably at Plymouth 
in celebration of the two hundredth anniversary of the landing of the 
Pilgrims, and at the laying of the cornerstone of Bunker Hill monument 
— ^gave him the designation (which still survives) as "America's greatest 
orator." He was acquainted with some of the modern classics of political 
theory and found in them justification for the position he had taken in 
his legal and political arguments: that property interests should and 
do play a predominant part in determining the policies of government 
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and the distribution of political power. His published writings on these 
and other matters are chiefly enlarged or revised versions of his speeches. 
His speech in the Massachusetts convention, against removing the pro- 
vision in the State constitution apportioning legislative representation 
according to the amount of taxes paid by the several districts, contains 
typical ideas of conservatives of that period on the interrelation of gov- 
ernment and property.^ 

The original State constitutions (1776-80) had been adopted in the 
midst of a revolutionary movement inspired by solemn assertions of the 
natural rights of all men to have equal voices in their governments; the 
movement had gained popular support because of the expectations by 
many common people that the achievement of independence from Eng- 
land would destroy some of the political privileges of wealthy planters, 
merchants, and other minority groups at home. Thus the preambles 
and bills of rights of the new constitutions proclaimed the political rights 
of “the whole people.” Yet all the constitutions retained old colonial 
regulations that denied political rights to most of the ordinary male 
white citizens, and they distributed those rights unequally. They con- 
fined voting rights to property owners and apportioned representation 
in the State legislatures in such a way as to give the older, wealthier dis- 
tricts in the east a disproportionate number of representatives. As soon 
as independence was won there began to be insistent demands for the 
removal of these disqualifications and discriminations; and the move- 
ments of events were favorable to their claims. Tire rapid settlement of 
the west and the increase of the industrial wage-earning population of 
eastern cities nourished a democratic spirit that could not be ignored. 
Of the nine new States admitted to the Union between 1789 and 1830, 
all but two (Maine and Vermont) were on the western frontier. The 
constitutions of these States and constitutional amendments in most of 
the original States put an end to property requirements for voting; by 
1840 a male, adult, white citizenship suffrage had been approximately 
achieved throughout the country. Other constitutional changes abol- 
ished high property qualifications for office holding and increased the 
number and shortened the terms of the elective State officials. 

In some of the eastern States there was stubborn resistance to these 
changes, manifested notably in the constitutional conventions of Massa- 
chusetts (1820), New York (1820-21), and Virginia (1829-30), where 
leading statesmen of the nation took part in the debates, generally on the 
conservative side. In the Massachusetts convention, former President 
John Adams, Supreme Court Justice Joseph Story, and Daniel Webster 

^ For further ideas of Webster on this subject, see below, pp. 504ff. 
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strongly defended the principle that private property should he given a 
special voice in the determination of public questions. The Massa- 
chusetts constitution then in force restricted voting rights to owners of 
freeholds of the annual value of three pounds or of other estates worth 
sixty pounds; and it provided that the legislature, “in assigning the num- 
bers [of senators] to be elected by the respective districts, shall govern 
themselves by the proportion of the public taxes paid by the said dis- 
tricts.” ^ Webster spoke in defense of that provision. 

[See: Arthur C. Cole, “Daniel Webster,” in Dictionary of American Biog- 
raphy; Vernon L. Farrington, Main Currents of American Thought, Vol. 11 
(1927), pp. 306-316; Claude M. Fuess, Daniel Webster, 2 vols. (1930); 
Camaliel Bradford, in As God Made Them (1929), pp. 3-42.] 


From SPEECH ON “APPORTIONMENT OF THE SEN- 
ATE”; IN THE MASSACHUSETTS STATE CONSTITU- 
TIONAL CONVENTION OF 1820-21"- 

Mr. ‘Webster spoke in substance as follows: 

I know not, sir, whether it be probable that any opinions or votes 
of mine are ever likely to be of more permanent importance, than 
those which I may give in the discharge of my duties in this body. 
And of the questions which may arise here, I anticipate no one of 
greater consequence than the present. I ask leave therefore to sub- 
mit a few remarks to the consideration of the committee. 

The subject before us, is the manner of constituting the legisla- 
tive department of government. We have already decided that the 
legislative power shall exist, as it has heretofore existed, in two sepa- 
rate and distinct branches, a senate and a house of representatives. 
We propose also, at least I have heard no intimation of a contrary 
opinion, that these branches shall, in form, possess a negative on 
each other. And I presume I may take it for granted, that the mem- 
bers of both these houses are to be chosen annually. The imme- 
diate question, now under discussion is, in what manner shall the 
senators be elected? They are to be chosen in districts; but shall 
they be chosen, in proportion to the number of inhabitants in each 

’•Massachusetts Constitution of 1780, Ch. I, Sect. II, Art. 1. 

^ In Journal of Debates and Proceedings in the Convention ,,, to Revise the 
Constitution of Massachusetts, 1820-21 (Boston, 1853), pp. 304-321, at 304, 306- 
309, 312-317. For speeches of Adams and Story on the same subject, see ibid,, 
pp. 277-279, 283-295. 
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district, or, in other words, in proportion to the part which each 
district bears in the public burdens of the State. The latter is the 
existing provision of the constitution; and to this I give niy sup- 
port. ... 

I understand the reason of checks and balances, in the legislative 
power, to arise from the truth that, in representative governments, 
that department is the leading and predominating power; and if 
its will may be, at any time, suddenly and hastily expressed, there is 
great danger that it may overthrow all other powers. Legislative 
bodies naturally feel strong, because they are numerous, and be- 
cause they consider themselves as the immediate representatives of 
the people. Tliey depend on public opinion to sustain their meas- 
ures, and they undoubtedly possess great means of influencing pub- 
lic opinion. With all the guards which can be raised by constitu- 
tional provisions, we are not likely to be too well secured against 
cases of improper, or hasty, or intemperate legislation. It may be 
observed, also, that the executive power, so uniformly the object 
of jealousy to republics, has become, in the states of this Union, 
deprived of the greatest part, both of its importance and its splen- 
dor, by the establishment of the general government. . . . Even 
the power of appointment, so exclusively, one would think, an ex- 
ecutive power, is, in very many of the states, held or controlled by 
the legislature; that department' either making the principal ap- 
pointments, itself, or else surrounding the chief executive magis- 
trate with a council of its own election, possessing a negative upon 
his nominations. 

Nor has it been found easy, nor in all cases possible, to preserve 
the judicial department from the progress of legislative encroach- 
ment. Indeed, in some of the states all judges are appointed by the 
legislature; in others, although appointed by the executive, they are 
removable at the pleasure of the legislature. In all, the provision 
for their maintenance is necessarily to be made by the legislature. 
As if Montesquieu had never demonstrated the necessity of sepa- 
rating the departments of government; as if Mr. Adams had not 
done the same thing, with equal ability, and more clearness, in his 
defence of the American Constitution; as if the sentiments of Mr. 
Hamilton and Mr. Madison were already forgotten; we see, all 
around us, a tendency to extend the legislative power over the 
proper sphere of the other departments. And as the legislature. 
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from the very nature of things, is the most powerful department, 
it becomes necessary to provide, in the mode of forming it, some 
check which shall ensure deliberation and caution in its measures. 
If all legislative power rested in one house, it is very problematical, 
whether any proper independence could be given, either to the 
executive or the judiciary. Experience does not speak encourag- 
ingly on that point. If we look through the several constitutions of 
the states, we shall perceive that generally the departments are most 
distinct and independent, where the legislature is composed of two 
houses, with equal authority, and mutual checks. If all legislative 
power be in one popular body, all other power, sooner or later, will 
be there also. 

I wish now, sir, to correct a most important mistake, in the man- 
ner in which this question has been stated. It has been said, that 
we propose to give to property, merely as such, a control over the 
people numerically considered. But this I take not to be at all the 
true nature of the proposition. The senate is not to be a check on 
the people, but on the house of representatives. It is the case of an 
authority, given to one agent, to check or control the acts of an- 
other, The people, having conferred on the house of representa- 
tives, powers which are great, and, from their nature, liable to abuse, 
require for their own security another house, which shall possess 
an effectual negative on the first. This does not limit the power of 
the people; but only the authority of their agents. It is not a re- 
:straint on their rights, but a restraint on that power which they have 
delegated. It limits the authority of agents, in making laws to bind 
their principles. And if it be wise to give one agent the power of 
checking or controlling another, it is equally wise, most manifestly, 
that there should be some difference of character, sentiment, feel- 
ing, or origin, in that agent, who is to possess this control. Other- 
wise, it is not at all probable that the control will ever be exercised: 
To require the consent of two agents to the validity of an act, and 
yet to appoint agents so similar, in all respects, as to create a moral 
certainty that what one does the other will do also, would be incon- 
sistent and nugatory. There can be no effectual control without 
some difference of origin, or character, or interest, or feeling, or sen- 
timent. And the great question, in this country, has been, where 
to find, or how to create this difference, in governments entirely 
elective and popular? ... 
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. . . The best authority for the support of a particular principle 
or provision in government, is experience; and, of all experience, 
our own, if it have been long enough to give the principle a fair 
trial, should be most decisive. This provision has existed for fort)’ 
years; and while so many gentlemen contend that it is wrong in 
theory, no one has shown that it has been either injurious or in- 
convenient in practice. No one pretends that it has caused a bad 
law to be enacted or a good one to be rejected. To call on us, then, 
to strike out this provision, because we should be able to find no 
authority for it in any book on government, would seem to be like 
requiring a mechanic to abandon the use of an implement, which 
had always answered all the purposes designed by it, because he 
could find no model of it in the patent office. 

But, sir, I take the principle to be well established by writers of 
the greatest authority. In the first place, those who have treated of 
natural law have maintained, as a principle of that law, that, as far 
as the object of society is the protection of something in which the 
members possess unequal shares, it is just that the weight of each 
person in the common councils, should bear a relation and propor- 
tion to his interest. Such is the sentiment of Grotius, and he re- 
fers, in support of it, to several institutions among the ancient states. 

Those authors, who have written more particularly on the sub- 
ject of political institutions, have, many of them, maintained simi- 
lar sentiments. Not, indeed, that every man’s power should be in 
exact proportion to his property, but that, in a general sense, and 
in a general form, property, as such, should have its weight and in- 
fluence in political arrangement. . . . One of the most ingenious 
of political writers is Mr. Harrington, an author not now read so 
much as he deserves. It is his leading object, in his "Oceana,” to 
prove, that power naturally and necessarily follows property. He 
maintains that a government, founded on property, is legitimately 
founded; and that a government founded on the disregard of prop- 
erty is founded in injustice, and can only be maintained by military 
force. "If one man,” says he, "be sole landlord, like the grand seign- 
ior, his empire is absolute. If a few possess the land, this makes the 
gothic or feudal constitution. If the whole people be landlords, 
then is it a Commonwealth.” "It-is strange,” says Mr. Pope, in one 
of his recorded conversations, “that Harrington should be the first 
man to find out so evident and demonstrable a truth, as that of 
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property being the true basis and measure of power.” In truth he 
was not the first: the idea is as old as political science itself. It may 
be found in Aristotle, Lord Bacon, Sir Walter Raleigh, and other 
writers. Harrington seems, however, to be the first writer who has 
illustrated and expanded the principle, and given to it the effect 
and prominence which justly belong to it. To this sentiment, sir, 
I entirely agree. It seems to me to be plain, that, in the absence of 
military force, political power naturally and necessarily goes into 
the hands which hold the property. In my judgment, therefore, 
a republican form of government rests not more on political consti- 
tutions than on those laws which regulate the descent and transmis- 
sion of property. ... 

If the nature of our institutions be to found government on prop- 
erty, and that it should look to those who hold property for its pro- 
tection, it is entirely just that property should have its due weight 
and consideration in political arrangements. Life and personal lib- 
erty are, no doubt, to be protected by law; but property is also to 
be protected by law, and is the fund out of which the means for 
protecting life and liberty are usually furnished. We have no ex- 
perience that teaches us, that any other rights are safe, where prop- 
erty is not safe. Confiscation and plunder are generally, in revolu- 
tionary commotions, not far before banishment, imprisonment and 
death. It would be monstrous to give even the name of govern- 
ment, to any association, in which the rights of property should 
not be competently secured. The disastrous revolutions which the 
world has witnessed; those political thunder-storms and earthquakes 
which have overthrown the pillars of society from their very deepest 
foundations, have been revolutions against property. Since the 
honorable member from Quincy (President adams) has alluded, 
on this occasion, to the history of the ancient states, it would be 
presumption, in me, to dwell upon it. It may be truly said, how- 
ever, I think, that Rome herself is an. example of the mischievous 
influence of the popular power, when disconnected with property, 
and in a corrupt age. It is true, the arm of Caesar prostrated her 
liberty; but Caesar found his support within her very walls. Those 
who were profligate, and necessitous, and factious, and desperate, 
and capable, therefore, of being influenced by bribes and largesses, 
which were distributed with the utmost prodigality, outnumbered 
and outvoted, in the tribes and centuries, the substantial, sober, 
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prudent and faithful citizens. Property was in the hands of one 
description of men, and power in those of another; and the balance 
of the constitution was destroyed. Let it never be forgotten that 
it was the popular magistrates, elevated to office where the bad out- 
numbered the good, where those who had no stake in the Com- 
monwealth, by clamor, and noise, and numbers, drowned the voice 
of those who had, that laid the neck of Rome at the foot of her 
conqueror. When Caesar, manifesting a disposition to- march his 
army into Italy, approached that little stream, , which has become 
so memorable from its association with his character and conduct, 
a decree was proposed in the senate, declaring him a public enemy, 
if he did not disband his troops. To this decree the popular trib- 
unes, the sworn protectors of the people, interposed their nega- 
tive; and thus opened the high road of Italy, and the gates of Rome 
herself, to the approach of her conqueror. 

Tire English revolution of 1688 was a revolution in favor of 
property, as well as of other rights. It was brought about by the 
men of property, for their security; and our own immortal revolu- 
tion was undertaken, not to shake or plunder property, but to pro- 
tect it. The acts of which the country complained, were such as 
violated rights of property. An immense majority of all those who 
had an interest in the soil were in favor of the revolution; and they 
carried it through, looking to its results for the security of their 
possessions. It was the property of the frugal yeomanry of New- 
England, haid earned, but freely given, that enabled her to act her 
proper part, and perform her full duty, in achieving the independ- 
ence of the country. ... 

I will beg leave to ask, sir, whether property may not be said to 
deserve this portion of respect and power in the government? It 
pays, at this moment, I think, five sixths of all the public taxes; 
one sixth only being raised on persons. Not only, sir, do these 
taxes support those burdens, which all governments require, but 
we have, in New-England, from early 'times holden property to 
be subject to another great public use;— I mean the support of 

SCHOOLS. ... 

. . . Does any history show property more beneficently applied? 
Did any government ever subject the property of those who have 
estates, to a burden, for a purpose more favorable to the poor, or 
more useful to the whole community? Sir, property and the power 
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which the law exercises over it, for the purpose of instruction, is 
the basis of the system. It is entitled to the respect and protection 
of government, because, in a very vital respect, it aids and sustains 
government. ... If we take away from the towns the power of 
assessing taxes on property, will the school houses remain open? 
If we deny to the poor, the benefit which they now derive from 
the property of the rich, will their children remain on their forms, 
or will they not, rather, be in the streets, in idleness and in vice? 

I might ask, again, sir, how is it with religious instruction? Do 
not the towns and parishes raise money, by vote of the majority, 
assessed on property, for the maintenance of religious worship? 
Are not the poor, as well as the rich, benefited by the means of 
attending on public worship, and do they not, equally with the 
rich, possess a voice and vote, in the choice of the minister, and 
in all other parish concerns? Does any man, sir, wish to try the 
experiment of striking out of the constitution the regard which it 
has hitherto maintained for property, and of foregoing also the 
extraordinary benefit which society among us, for near two cen- 
turies, has derived, from laying the burden of religious and literary 
instruction of all classes upon property? Does any man wish to 
see those only worshipping God, who are able to build churches 
and maintain ministers for themselves; and those children only 
educated, whose parents possess the means of educating them? 
Sir, it is as unwise as it is unjust to make property an object of jeal- 
ousy. Instead of being, in any just sense, a popular course, such 
a course would be most injurious and destructive to the best inter- 
est of the people. The nature of our laws sufficiently secures us 
against any dangerops accumulations; and, used and diffused, as 
we have it, the whole operation of property is in the highest degree 
useful, both to the rich and to the poor. I rejoice, sir, that every 
man in this community may call all property his own, so far as he 
has occasion for it, to furnish for himself and his children the bless- 
ings of rehgious instruction and the elements of knowledge. This 
celestial, and this earthly light, he is entitled to by the fundamental 
laws. It is every poor man’s undoubted birthright, it is the great 
blessing which this constitution has secured to him, it is his solace 
in fife, and it may well be his consolation in death, thaf his country 
stands pledged by the faith which it has plighted to all its citizens, 
to protect his children from ignorance, barbarism and vice. ... 
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As to the right of apportioning senators upon this principle, I do 
not understand how there can be a question about it. All govern- 
ment is a modification of general principles and general truths, 
with a view to practical utility. Personal liberty, for instance, is a 
clear right, and is to be provided for; but it is not a clearer right 
than the right of property, though it may be more important. It 
is therefore entitled to protection. But property is also to be pro- 
tected; and when it is remembered how great a portion of the peo- 
ple of this State possess property, I cannot understand how its 
protection or its influence is hostile to their rights and privileges. 

For these reasons, sir, I am in favor of maintaining that check 
in the constitution of the Legislature, which has so long existed 
there. 


18. JAMES KENT (1763-»1847) 


K ent was bom in Fredericksburgh, New York, grandson of a Pres- 
byterian minister. He was graduated from Yale in 1781. During 
an interruption in his residence at the college, caused by the presence of 
the Revolutionary'’ armies, he came upon a copy of Blackstone's Com- 
mentaries. He read the four volumes and said that the work impressed 
him so much that he ''fondly determined to be a lawyer.'' He came to 
be known as "The American Blackstone." He read law in lawyers' offices 
and started practice in Poughkeepsie, removing to New York City in 
1793 (following his defeat as Federalist candidate for Congress by his 
Democratic brother-in-law). A few years earlier he had been elected to 
the New York Assembly, where he served three terms. He was subse- 
quently a justice of the State supreme court for sixteen years (chief jus- 
tice for eight years) arid he was chancellor for nine years. He was an out- 
spoken political conservative, and his judicial career was brought to an 
end by a provision in the new State constitution of 1821 (drafted by a 
Democratically controlled convention) requiring the retirement of judges 
at the age of sixty. 

Kent held the first professorship of law at Columbia College, from 
1794 to 1798, and he occupied the chair again for three years following 
his retirement from the chancellorship. He drew few students; but he re- 
wrote and enlarged his lectures, which were published as the Commen- 
taries on American Law in eight volumes (1826-30), covering interna- 
tional law, constitutional law, municipal law, and basic fields of private 
law.^ His renown as one of the greatest American jurists rests chiefly on 
the parts of the Commentaries dealing with the English common law in 
its American applications, and on his work on the bench. He introduced 
into the New York courts the practice of handing down written opinions. 
As commentator and supreme court justice he brought into American 
law much of the eighteenth-century English common law, greatly needed 
m the rapidly developing commercial economy. His work as chancellor 

^ Five subsequent editions appeared during Kent's lifetime. A twelfth edition was 
edited by Oliver Wendell Holmes, Jr., sixteen years after Kent's death. The part 
on international law (subsequently published separately) was the first important 
' American work in that field; and his commentary on the Constitution was the ablest 
on that subject, until the appearance of Story's Commentaries a few years later. 
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(together with Story s writing and teaching in the same period) laid the 
foundations of equity jurispradence in the United States. 

Kent was a member of the New York constitutional convention of 
1821, and his speech against liberalizing the suffrage is one of the ablest 

statements of the conservative position in that period. 

[See: William Kent, Memoirs and Letters of James Kent (1898); Fred- 
erick C. Hicks, Men and Books Famous in the Law (1921), pp. 136-158; 
James Brown Scott, “James Kent,” in Great American Lawyers (ed. by Wil- 
liam Lewis, 1907-09), pp. 491-533.] 


SPEECH ON THE ELECTIVE FRANCHISE 
(SEPTEMBER 22, 1821) ^ 

Chancellor Kent. I am in favour of the amendment which 
has been submitted by my honourable colleague from Albany; and 
I must beg leave to trespass for a few moments upon the patience 
of the committee, while I state the reasons which have induced me 
to wish, that the senate should continue, as heretofore, the repre- 
sentative of the landed interest, and exempted from the control of 
universal suffrage. I hope what I may have to say will be kindly 
received, for it will be well intended. But, if I thought otherwise, 
I should still prefer to hazard the loss of the little popularity which 
I might have in this house, or out of it, than to hazard the loss of 
the approbation of my own conscience. 

I have reflected upon the report of the select committee with at- 
tention and with anxiety. We appear to be disregarding the prin- 
ciples of the constitution, under which we have so long and so 
happily lived, and to be changing some of its essential institutions. 
I cannot but think that the considerate men who have studied the 
history of republics, or are read in lessons of experience, must look 
with concern upon our apparent disposition to vibrate from a well 
balanced government, to the extremes of the democratic doctrines. 
Such a broad proposition as that contained in the report, at the 
distance of ten years past, would have struck the public mind with 

^ Delivered in New York State Constitutional Convention, on September 22, 
1821, in support of a proposal to retain a property qualification for voters for state 
senators (the proposal having been submitted as an amendment to a pending proposal 
to remove the property qualification for all voters). In Reports of the Proceedings 
and Debates of the Convention of 1821, Assembled for the Purpose of Amending the 
Constitution of the State of New-York (Albany, 1821), pp. 219-222. 
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astonishment and terror. So rapid has been the career of our vi- 
bration. 

Let us recall our attention, for a moment, to our past history. 

This state has existed for forty-four years under our present con- 
stitution, which was formed by those illustrious sages and patriots 
who adorned the revolution. It has wonderfully fulfilled all the 
great ends of civil government. During that long period, we have 
enjoyed in an eminent degree, the blessings of civil and religious 
liberty. We have had our lives, our privileges, and our property, 
protected. We have had a succession of wise and temperate legis- 
latures. Tire code of our statute law has been again and again re- 
vised and corrected, and it may proudly bear a comparison with 
that of any other people. We have had, during that period, 
(though I am, perhaps, not the fittest person to say it) a regular, 
stable, honest, and enlightened administration of justice. All the 
peaceable pursuits of industry, and all the important interests of 
education and science, have been fostered and encouraged. We 
have trebled our numbers within the last twenty-five years, have 
displayed mighty resources, and have made unexampled progress in 
the career of prosperity and greatness. 

Our financial credit stands at an enviable height; and we are now 
successfully engaged in connecting the great lakes with the ocean 
by stupendous canals, which excite the admiration of our neigh- 
bours, and will make a conspicuous figure even upon the map of 
the United States. 

These are some of the fruits of our present government; and yet 
we seem to be dissatisfied with our condition, and we are engaged 
in the bold and hazardous experiment of remoddelling the consti- 
tution. Is it not fit and discreet: I speak as to wise men; is it not 
fit and proper that we should pause in our career, and reflect well 
on the immensity of the innovation in contemplation? Discon- 
tent in the midst of so much prosperity, and with such abundant 
means of happiness, looks like ingratitude, and as if we were dis- 
posed to arraign the goodness of Providence. Do we not expose 
ourselves to the danger of being deprived of the blessings we have 
enjoyed? — ^When the husbandman has gathered in his harvest, and 
has filled his bams and his graneries with the fruits of his industry, 
if he should then become discontented and unthankful, would he 
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not have reason to apprehend, that the Lord of the harvest might 
come in his wrath, and with his lightning destroy them? 

The senate has hitherto been elected by the farmers of the state 
—by the free and independent lords of the soil, worth at least $250 
in freehold estate, over and above all debts charged thereon. The 
governor has been chosen by the same electors, and we have hith- 
erto elected citizens of elevated rank and character. Our assembly 
has been chosen by freeholders, possessing a freehold of the value 
of $50, or by persons renting a tenement of the yearly value of $5, 
and who have been rated and actually paid taxes to the state. By 
the report before us, we propose to annihilate, at one stroke, all 
those property distinctions and to bow before the idol of universal 
suffrage. That extreme democratic principle, when applied to the 
legislative and executive departments of government, has been re- 
garded with terror, by the wise men of every age, because in every 
European republic, ancient and modern, in which it has been tried, 
it has terminated disastrously, and been productive of corruption, 
injustice, violence, and tyranny. And dare we flatter ourselves that 
we are a peculiar people, who can run the career of history, ex- 
empted from the passions which have disturbed and corrupted the 
rest of mankind? If we are like other races of men, with similar 
follies and vices, then I greatly fear that our posterity will have 
reason to deplore in sackcloth and ashes, the delusion of the day. 

It is not my purpose at present to interfere with the report of 
the committee, so far as respects the qualifications of electors for 
governor and members of assembly. I shall feel grateful if we may 
be permitted to retain the stability and security of a senate, bot- 
tomed upon the freehold property of the state. Such a body, so 
constituted, may prove a sheet anchor amidst the future factions 
and storms of the republic. The great leading and governing in- 
terest of this state, is, at present, the agricultural; and what mad- 
ness would it be to commit that interest to the winds. The great 
body of the people, are now the owners and actual cultivators of 
the soil. With that wholesome population we always expect to 
find moderation, frugality, order, honesty, and a due sense of inde- 
pendence, liberty, and justice. It is impossible that any people can 
lose their liberties by internal fraud or violence, so long as the 
country is parcelled out among freeholders of moderate possessions. 
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and those freeholders have a sure and efficient control in the affairs 
of the government. Their habits, sympathies, and employments, 
necessarily inspire them with a correct spirit of freedom and jus- 
tice; they are the safest guardians of property and the laws: We 
certainly cannot too highly appreciate the value of the agricultural 
interest: It is the foundation of national wealth and power. Ac- 
cording to the opinion of her ablest political economists, it is the 
surplus produce of the agriculture of England, that enables her to 
support her vast body of manufacturers, her formidable fleets and 
armies, and the crowds pf persons engaged in the liberal profes- 
sions, and the cultivation of the various arts. 

Now, sir, I wish to preserve our senate as the representative of 
the landed interest. I wish those who have an interest in the soil, 
to retain the exclusive possession of a branch in the legislature, as 
a strong hold in which they may find safety through all the vicissi- 
tudes which the state may be destined, in the course of Providence, 
to experience. I wish them to be always enabled to say that their 
freeholds cannot be taxed without their consent. The men of no 
property, together with the crowds of dependants connected with 
great inanufacturing and commercial establishments, and the mot- 
ley and undefinable population of crowded ports, may, perhaps, 
at some future day, under skilful management, predominate in the 
assembly, and yet we should be perfectly safe if no laws could pass 
without the free consent of the owners of the soil. That security 
we at present enjoy; and it is that security which I wish to retain. 

The apprehended danger from the experiment of universal suf- 
frage applied to the whole legislative department, is no dream of 
the imagination. It is too mighty an excitement for the moral 
constitution of men to endure. The tendency of universal suffrage, 
is to jeopardize the rights of property, and the principles of liberty. 
There is a constant tendency in human society, and the history of 
every age proves it; there is a tendency in the poor to covet and to 
share the plunder of the rich; in the debtor to relax or avoid the 
obligation of contracts; in the majority to tyranize over the minor- 
ity, and trample down their rights; in the indolent and the profli- 
gate, to cast the whole burthens of society upon the industrious 
and the virtuous; and there is a tendency in ambitious and wicked 
men, to inflame these comhustible mateiials. It requires a vigilant 
government, and a firm administration of justice, to counteract that 
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tendency. Thou shalt not covet; thou shalt not steal; are divine 
injunctions induced by this miserable depravity of our nature. 
Who can undertake to calculate with any precision, how many 
millions of people, this great state will contain in the course of this 
and the next century, and who can estimate the future extent and 
magnitude of our commercial ports? The disproportion between 
the men of property, and the men of no property, will be in every 
society in a ratio to its commerce, wealth, and population. We are 
no longer to remain plain and simple republics of farmers, like the 
New-England colonists, or the Dutch settlements on the Hudson. 
We are fast becoming a great nation, with great commerce, manu- 
factures, population, wealth, luxuries, and with the vices and mis- 
eries that they engender. One seventh of the population of the city 
of Paris at this day subsists on charity, and one third of the inhabit- 
ants of that city die in the hospitals; what would become of such 
a city with universal suffrage? France has upwards of four, and 
England upwards of five millions of manufacturing and commer- 
cial labourers without property. Could these kingdoms sustain 
the weight of universal suffrage? The radicals in England, with 
the force of that mighty engine, would at once sweep away the 
property, the laws, and the liberties of that island like a deluge. 

The growth of the city of New-York is enough to startle and 
awaken those who are pursuing the ignis fatuus of universal suf- 
frage. 

In 1773 it had 21,000 souls. 

1801 “ 60,000 do. 

1806 “ 76,000 do. 

1820 “ 123,000 do. 

It is rapidly swelling into the unwieldly population, and with the 
burdensome pauperism, of an European metropolis. New-York is 
destined to become the future London of America; and in less than 
a century, that city, with the operation of universal suffrage, and 
under skilful direction, will govern this state. 

The notion that every man that works a day on the road, or serves 
an idle hour in the militia, is entitled as of right to an equal par- 
ticipation in the whole power of the government, is most unreason- 
able, and has no foundation m justice. We had better at once dis- 
card from the report such a nominal test of merit. If such persons 
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have an equal share in one branch of the legislature, it is surely as 
much as they can in justice or policy demand. Society is an asso- 
ciation for the protection of property as well as of life, and the in- 
dividual who contributes only one cent to the common stock, ought 
not to have the same power and influence in directing the property 
concerns of the partnership, as he who contributes his thousands. 
He will not have the same inducements to care, and diligence, and 
fidelity. His inducements and his temptation would be to divide 
the whole capital upon the principles of an agrarian law. 

Liberty, rightly understood, is an inestimable blessing, but liberty 
without wisdom, and without justice, is no better than wild and 
savage licentiousness. The danger which we have hereafter to ap- 
prehend, is not the want, but the abuse, of liberty. We have to 
apprehend the oppression of minorities, and a disposition to en- 
croach on private right — to disturb chartered privileges— and to 
weaken, degrade, and overawe the administration of justice; we have 
to apprehend the establishment of unequal, and consequently, un- 
just systems of. taxation, and all the mischiefs of a crude and mut- 
able legislation. A stable senate, exempted from the influence of 
universal suffrage, will powerfully check these dangerous propensi- 
ties, and such a check becomes the more necessary, since this Con- 
vention has already determined to withdraw the watchful eye of 
the judicial department from the passage of laws. 

We are destined to become a great manufacturing as well as com- 
mercial state. We have already numerous and prosperous factories 
of one kind or another, and one master capitalist with his one hun- 
dred apprentices, and journeymen, and agents, and dependents, 
will bear down at the polls an equal number of farmers of small 
estates in his vicinity, who cannot safely unite for their common 
defence. Large manufacturing and mechanical establishments, can 
act in an instant with the unity and efficacy of disciplined tioops. 
It is against such combinations, among others, that I think we 
ought to give to the freeholders, or those who have interest in land, 
one branch of the legislature for their asylum and their comfort. 
Universal suffrage once granted, is granted forever, and never can 
be recalled. There is no retrograde step in the rear of democracy. 
However mischievous the precedent may be in its consequences, or 
however fatal in its effects, universal suffrage never can be recalled 
or checked, but by the strength of the bayonet. We stand, there- 
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fore, this moment, on the brink of fate, on the very edge of the 
precipice. If we let go our present hold on the senate, we commit 
our proudest hopes and our most precious interests to the waves. 

It ought further to be observed, that the senate is a court of 
justice in the last resort. It is the last depository of public and 
private rights; of civil and criminal justice. This gives the subject 
an awful consideration, and wonderfully increases the importance 
of securing that house from the inroads of universal suffrage. Our 
country freeholders are exclusively our jurors in the administration 
of justice, and there is equal reason that none but those who have 
an interest in the soil, should have any concern in the composition 
of that court. As long as the senate is safe, justice is safe, property 
is safe, and our liberties are safe. But when the wisdom, the in- 
tegrity, and the independence of that court is lost, we may be cer- 
tain that the freedom and happiness of this state, are fled forever. 

I hope, sir, we shall not carry desolation through all the depart- 
ments of the fabric erected by our fathers. I hope we shall not put 
forward to the world a new constitution, as will meet with the 
scorn of the wise, and the tears of the patriot. 


19. NON-FREEHOLDERS^ MEMORIAL TO THE 
VIRGINIA CONSTITUTIONAL CONVENTION 
OF 1829-~30 


/ I UESTIONS concerning suffrage and the apportionment of repre- 
sentation were major issues in the Virginia constitutional con- 
vention of 1829-30. All shades of opinion on the question were repre- 
sented: Jacksonian radicals from the western counties demanded full 
manhood suffrage and representation according to population; conserva- 
tives of the east opposed any change; and there were intermediate groups. 
The constitution of 1776, then in force, provided ''that all men, having 
sufficient evidence of permanent common interest with, and attachment 
to, the community, have the right of suffrage, and "the right of suffrage 
shall remain as exercised at present."' This meant that qualifications laid 
down in a colonial statute of 1762 still prevailed: in order to vote, one 
must own a freehold estate of fifty acres, or twenty-five acres of cultivated 
land with a house of designated size, or a town lot and house. These 
requirements caused considerable dissatisfaction within the State and 
were said to keep out or drive out just the type of men who were 
needed to help develop the State's rich natural resources. 

The convention was an assembly of notables. Chief among the speak- 
ers opposing change were the governor of the State (William B. Giles, 
formerly a disciple of Jefferson) , former Presidents Madison and Monroe, 
Chief Justice Marshall, John Randolph of Roanoke, A. P. Upshur (a 
justice of the Virginia supreme court), Littleton W. Tazewell (United 
States senator) , and Benjamin W, Leigh (a distinguished lawyer) . They 
argued that the eastern counties were entitled to a disproportionate repre- 
sentation in the legislature because they paid a disproportionate share of 
the taxes; and that landowners should have a prevailing voice in govern- 
ment not only because they were politically wiser but also because they 
were, through their lands, definitely and permanently tied to the com- 
munity and had a greater and more enduring stake in a just and efficient 
administration of the affairs of the community. They carried the day; 
the convention settled on minor modifications of the suffrage qualifica- 
tions.^ 

^ Under the new provisions the voter had to own an estate worth twenty-five dol- 
lars annually, or occupy a house worth twenty dollars annually, or be a tax-paying 
father of a family. The constitution adopted in 1850 removed all property qualifica- 
tions. 
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Obscurer members of the convention had vigorously answered their 
distinguished colleagues. They warned against the smugness of the office- 
holding, landowning, groups; and they protested against the injustice of 
disqualifying many hard-working, tax-paying citizens, merely on the 
ground that they owned no lands or other sizable estates. Said one mem- 
ber: 

The consequence is, that many of our citizens, virtuous, intelligent, in- 
dustrious men, forego all their attachments to their native soil, their house, 
and the scenes of their youthful sports, and pass away into some of those 
Western States, where they can enjoy the privileges appertaining to free- 
men, by right of nature, not by purchase. . . . 

I have seen the respectable young men of the country — the mechanic, 
the merchant, the farmer, of mature age, of intelligence superior to that 
of one half the freeholders, and glowing with a patriotism which would 
make them laugh at death in defence of their country: I have seen such 
commanded to stand back from the polls, to give way to the owner of a 
petty freehold.^ 

The most impressive statement of the democratic case came from a 
group outside the convention, and is printed below. 

From MEMORIAL OF THE NON-FREEHOLDERS OF THE 
CITY OF RICHMOND (1829)^ 

Mr. Marshall of Richmond said, that he was charged with a 
memorial from a numerous and respectable body of citizens, the 
non-freeholders of the city of Richmond. The object sought in the 
memorial, was an extension of the right of suffrage. The language 
of the memorial was respectful, and the petitioners accompanied 
their request with such arguments, as to them appeared convincing, 
in support of the object in view. 

The memorial was thereupon received, and read as follows: 

The Memorml of the Non-Freeholders of the City of Richmond, 
respectfully addressed to the Convention, now assembled to de- 
liberate on amendments to the State Constitution: 

Your memorialists, as their designation imports, belong to that 
class of citizens, who, not having the good fortune to possess a cer- 
tain portion of- land, are, for that cause only, debarred from the 
^Proceedings and Debates, pp. 353-354. 

2 Addressed to the Virginia State Constitutional Convention. In Proceedings and 
Debates of the Virginia State Convention of 1829-30 (Richmond, 1830), at pp. 
25-31. 
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enjoyment of the right of suffrage. Experience has but too clearly 
evinced, what, indeed, reason had always foretold, by how frail a 
tenure they hold every other right, who are denied this, the highest 
prerogative of freemen. The want of it has afforded both the pre- 
text and the means of excluding the entire class, to which your 
memorialists belong, from all participation in the recent election 
of the body, they now respectfully address. Comprising a very 
large part, probably a majority of male citizens of mature age, they 
have been passed by, like aliens or slaves, as if destitute of interest, 
or unworthy of a voice, in measures involving their future political 
destiny: whilst the freeholders, sole possessors, under the existing 
Constitution, of the elective franchise, have, upon the strength of 
that possession alone, asserted and maintained in themselves, the 
exclusive power of new-modelling the fundamental laws of the 
State: in other words, have seized upon the sovereign authority. 

It cannot be necessary, in addressing the Convention now as- 
sembled, to expatiate on the momentous importance of the right 
of suffrage, or to enumerate the evils consequent upon its unjust 
limitation. Were there no other than that your memorialists have 
brought to your attention, and which has made them feel with full 
force their degraded condition, well might it justify their best ef- 
forts to obtain the great privilege they now seek, as the only ef- 
fectual method of preventing its recurrence. To that privilege, they 
respectfully contend, they are entitled equally with its present pos- 
sessors. Many are bold enough to deny their title. None can 
show a better. It rests upon no subtle or abstruse reasoning; but 
upon grounds simple in their character, intelligible to the plainest 
capacity, and such as appeal to the heart, as well as the understand- 
ing, of all who comprehend and duly appreciate the principles of 
free Government. Among the doctrines inculcated in the great 
charter handed down to us, as a declaration of the rights pertaining 
to the good people of Virginia and their posteritj?, “as the basis and 
foundation of Government,” we are taught, 

“That all men are by nature equally free and independent, and 
have certain inherent rights, of which, when they enter into a state 
of society, they cannot, by any compact, deprive or divest their 
posterity: namely, the enjoyment of life and liberty, with the means 
of acquiring and possessing property, and pursuing and obtaining 
happiness and safety. 
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“That all power is vested in, and consequently derived from, the 
people. 

“That a majority of the community hath an indubitable, unalien- 
able, and indefeasible '.right to reform, alter or abolish the Govern- 
ment. 

“That no man, nor set of men, are entitled to exclusive or sep- 
arate emoluments or privileges, but in consideration of public 
services. 

“That all men, having sufficient evidence of permanent common 
interest with, and attachment to, the community, have a right of 
suffrage, and cannot be taxed, or deprived of their property, with- 
out their consent, or that of their representative, nor bound by any 
law, to which they have not, in like manner, assented, for the public 
good." 

How do the principles thus proclaimed, accord with the existing 
regulation of suffrage? A regulation, which, instead of the equality 
nature ordains, creates an odious distinction between members of 
the same community; robs of all share, in the enactment of the 
laws, a large portion of the citizens, bound by them, and whose 
blood and treasure are pledged to maintain them, and vests in a 
favoured class, not in consideration of their public services, but of 
their private possessions, the highest of all privileges; one which, as 
is now in flagrant proof, if it does not constitute, at least is held 
practically to confer, absolute sovereignty. Let it not be urged, that 
the regulation complained of and the charter it violates, sprung 
from the same honored source. The conflict between them is not 
on that account the less apparent. . Nor does it derogate from the 
fair fame of the Convention of 76, that they should not have 
framed a Constitution perfect in all its parts. Deliberating amid 
the din of arms, not merely on a plan of Government, but on the 
necessary means for conducting a most unequal struggle for na- 
tional existence, it was not to be expected, that the relative rights 
of the citizens, could be maturely considered, or adjusted in detail. 
From any change of the regulation, in regard to suffrage, a subject 
prolific, always, of much dissention, they might have feared to gen- 
erate feuds among those, upon whose harmony of feehng and con- 
cert of action, depended the salvation of their country. They left 
it, therefore, as they found it. The non-freeholders, moreover, un- 
represented in the Convention, arid for the most part, probably. 
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engaged in resisting the common enemy, it is fair to infer, in the 
actual condition of the country, had neither the opportunity nor 
the inclination to press their claims. Nor should it be forgotten, 
that the Convention having been chosen by the freeholders, w'hose 
political power was derived from the abrogated Government, many 
of our wisest Statesmen regarded the Constitution itself, as wanting 
in authority, or at least as repealable by a succeeding Legislature: 
and, accordingly, it has, in point of fact, since undergone a material 
change, in the very provision now in question, touching the right 
of suffrage. 

If the Bill of Rights may not challenge respect, the opinions of 
any individual, however eminent, will be still more lightly regarded. 
Yet your memorialists cannot but exult in the countenance their 
cause has received from him, who was ever foremost to assert the 
rights of his fellow men; the venerated author of the Declaration of 
Independence, and of the Act of Religious Freedom. When those 
rights are brought in question, they know of none whose sentiments 
are worthy of higher estimation. To none among the founders of 
our Republic, are we indebted for more in its institutions, that is 
admirable in theory, or valuable in practice. His name is identified 
with the independence of his country; with all that is liberal and 
enlightened in her policy. Never-had liberty an advocate of more 
unaffected zeal; of more splendid abilities; of purer principles. Nor 
is there in ancient or modern times, an example to be found of one, 
who in his life and conduct, more strongly exemplified the sin- 
cerity of his faith, or more brightly illustrated the beauty of its 
tenets. ... 

But not to the authority of great names merely, does the existing 
restriction upon suffrage stand opposed: reason and justice equally 
condemn it. The object, it is presumed, meant to be attained, 
was, as far as practicable, to admit the meritorious, and reject the 
unworthy. And had this object really been attained, whatever opin- 
ions might prevail as to the mere right, not a murmur probably 
would have been heard. Surely it were much to be desired that 
every citizen should be qualified for the proper exercise of all his 
rights, and the due performance of all his duties. But the same 
qualifications that entitle him to assume the management of his 
private affairs, and to claim all other privileges of citizenship, 
equally entitle him, in the judgment of your memorialists, to be 
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entrusted with this, the dearest of all his privileges, the most im- 
portant of all his concerns. But if otherwise, still they cannot dis- 
cern in the possession of land any evidence of peculiar merit, or 
superior title. To ascribe to a landed possession, moral or intel- 
lectual endowments, would truly be regarded as ludicrous, were it 
not for the gravity with which the proposition is maintained, and 
still more for the grave consequences flowing from it. Such pos- 
session no more proves him who has it, wiser or better, than it 
proves him taller or stronger, than him who has it not. Tliat can- 
not be a fit criterion for the exercise of any right, the possession 
of which does not indicate the existence, nor the want of it the 
absence, of any essential qualification. 

But this criterion, it is strenuously insisted, though not perfect, is 
yet the best human wisdom can devise. It affords the strongest, if 
not the only evidence of the requisite qualifications; more particu- 
larly of what are absolutely essential, “permanent common interest 
with, and attachment to, the community.” Tliose who cannot 
furnish this evidence, are therefore deservedly excluded. 

Your memorialists do not design to institute a comparison; they 
fear none that can be fairly made between the privileged and the 
proscribed classes. They may be permitted, however, without dis- 
respect, to remark, that of the latter, not a few possess land: many, 
though not proprietors, are yet cultivators of the soil: others are 
engaged in avocations of a different nature, often as useful, pre- 
supposing no less integrity, requiring as much intelligence, and as 
fixed a residence, as agricultural pursuits. Virtue, intelligence, are 
not among the products of the soil. Attachment to property, often 
a sordid sentiment, is not to be confounded with the sacred flame 
of patriotism. The love of country, like that of parents and off- 
spring, is engrafted in our nature. It exists in all climates, among 
all classes, under every possible form of Government. Riches 
oftener impair it than poverty. Who has it not is a monster. 

Your memorialists feel the difficulty of undertaking calmly to 
repel charges and insinuations involving in infamy themselves, and 
so large a portion of their fellow-citizens. To be deprived of their 
rightful equality, and to hear as an apology that they are too igno- 
rant and vicious to enjoy it, is no ordinary trial of patience. Yet 
they will suppress the indignant emotions these sweeping denuncia- 
tions are well calculated to excite. The freeholders themselves 
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know them to he unfounded: Why, else, are arms placed in the 
hands of a body of disaffected citizens, so ignorant, so depraved, 
and so numerous? In the hour of danger, they have drawn no in- 
vidious distinctions between the sons of Virginia. The muster rolls 
have undergone no scrutiny, no comparison with the land books, 
with a view to expunge those who have been struck from the ranks 
of freerrfen. If the landless citizens have been ignominiously driven 
from the polls, in time of peace, they have at least been generously 
summoned, in war, to the battle-field. Nor have they disobeyed the 
summons, or, less profusely than others, poured out their blood in 
the defence of that country which is asked to disown them. Will 
it be said they owe allegiance to the Government that gives them 
protection? Be it so:, and if they acknowledge the obligation; if 
privileges are really extended to them in defence of which they may 
reasonably be required to shed their blood, have they not motives, 
irresistible motives, of attachment to the community? Have they 
not an interest, a deep interest, in perpetuating the blessings they 
enjoy, and a right, consequently, to guard those blessings, not from 
foreign aggression merely, but from domestic encroachment? 

But, it is said, yield them this right, and they will abuse it: prop- 
erty, that is, landed property, will be rendered insecure, or at least 
overburthened, by those who possess it not. The freeholders, on 
the contrary, can pass no law to the injury of any other class, which 
will not more injuriously affect themselves. The alarm is sounded 
too, of danger from large manufacturing institutions, where one 
cormpt individual may sway the corrupt votes of thousands. It 
were a vain task to attempt to meet all the flimsy pretexts urged, to 
allay all the apprehensions felt or feigned by the enemies of a just 
and liberal policy. The danger of abuse is a dangerous plea. Like 
necessity, the detested plea of the tyrant, or the still more detestible 
plea of the Jesuit, expediency; it serves as an ever-ready apology for 
all oppression. If we are sincerely republican, we must give our 
confidence to the pri[n]ciples we profess. We have been taught 
by our fathers, that all power is vested in, and derived from, the 
people; not the freeholders: that the majority of the community, in 
whom abides the physical force, have also the political right of 
creating and remoulding at will, their civil institutions. Nor can 
this right be any where more safely deposited. The generality of 
mankind, doubtless, desire to become owners of property: left free 
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to reap the fruit of their labours, they will seek to acquire it hon- 
estly. It can never be their interest to overburthen, or render pre- 
carious, what they themselves desire to enjoy in peace. But should 
they ever prove as base as the argument supposes, force alone; arms, 
not votes, could efEect their designs; and when that shall be at- 
tempted, what virtue is there in Constitutional restrictions, in mere 
wax and paper, to withstand it? To deny to the great body of the 
people all share in the Government; on suspicion that they may 
deprive others of their property, to rob them, in advance of their 
rights; to .look to a privileged order as the fountain and depository 
of all power; is to depart from the fundamental maxims, to destroy 
the chief beauty, the characteristic feature, indeed, of Republican 
Government. ... 

The right of suffrage, however, it seems, is not a natural right. 
If by natural, is meant what is just and reasonable, then, nothing 
is more reasonable than that those whose purses contribute to main- 
tain, whose lives are pledged to defend the country, should partici- 
pate in all the privileges of citizenship. But say it is not a natural 
right. Whence did the freeholders derive it? How become its 
exclusive possessors? Will they arrogantly tell us they own the 
country, because they hold the land? The right by which they hold 
their land is not itself a natural right, and by consequence, nothing 
claimed as incidental to it. Whence then did they derive this priv- 
ilege? From grant or conquest? Not from the latter. No war has 
ever been waged to assert it. If from the former, by whom was it 
conferred? They cannot, if they would, recur to the Royal In- 
structions of that English monarch, of infamous memory, who en- 
joined it upon the Governor of the then Colony of Virginia, “to 
take care that the members of the Assembly be elected only by the 
freeholders, as being more agreeable to the custome of England:” 
he might have added more congenial also with monarchical institu- 
tions. If Colonial regulations might properly be looked to, then 
the right, not of freeholders merely, but of freemen, to vote, may 
be traced to a more distant antiquity, and a less polluted source. 
But, by our ever-glorious revolution, the Government whence these 
regulations emanated, was annulled, and with it all the political 
privileges it had conferred, swept away. Will they rely on the Con- 
stitutional provision? That was the act of men delegated by them- 
selves. They exercised the very right in question in appointing the 
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body from whom they profess to derive it, and indeed gave to that 
body all the power it possessed. What is this but to say they gen- 
erously conferred the privilege upon themselves? Perhaps the)' 
may rely on length of time to forestal enquiry. We acknowledge 
no act of limitations against the oppressed. Or will they disdain to 
shew any title; and, clinging to power, rest on force, the last argu- 
ment of Kings, as its source and its defence? This were, doubtless, 
the more politic course. 

Let us concede that the right of suffrage is a social right; that it 
must of necessity be regulated by society. Still the question recurs, 
is the existing limitation proper? For obvious reasons, by almost 
universal consent, women and children, aliens and slaves, are ex-- 
eluded. It were useless to discuss the propriety of a rule that 
scarcely admits of diversity of opinion. What is concurred in by 
those who constitute the society, the body politic, must be taken 
to be right. But the exclusion of these classes for reasons peculiarly 
applicable to them, is no argument for excluding others to whom 
no one of those reasons applies. 

. It is said to be expedient, however, to exclude non-freeholders 
also. Who shall judge of this expediency? The society: and does 
that embrace the proprietors of certain portions of land only? Ex- 
pedient, for whom? for the freeholders. A harsh appellation would 
he deserve, who, on the plea of expediency, should take from an- 
other his property: what, then, should be said of him who, on that 
plea, takes from another his rights, upon which the security, not of 
his property only, but of his life and liberty depends? 

But the non-freeholders are condemned for pursuing an abstract 
right, whose privation occasions no practical injury. 

Your memorialists do not, perhaps, sufficiently comprehend the 
precise import of this language, so often used. The enjoyment of 
all other rights, whether of person or property, they will not deny, 
may be as perfect among those deprived of the privilege of voting, 
as among those possessing it. It may be as great under a despotism, 
as under any other form of Gk)vernment. But they alone deserve 
to be called free, or have a guarantee for their rights, who partici- 
pate in the formation of their political institutions, and in the con- 
trol of those who make and administer the laws. To such as may 
be disposed to surrender this, or any other immunity, to the keep- 
ing of others, no practical mischief may ensue from its abandon- 
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ment; or if any, none that will not be justly merited. Not so with 
him who feels as a freeman should; who would think for himself 
and speak what he thinks; who would not commit his conscience 
or his liberty to the uncontrolled direction of others. To him the 
privation of right, of that especially, which is the only safeguard of 
freedom, is practically wrong. So thought the fathers of the re- 
public. It was not the oppressive weight of the taxes imposed by 
England on America: it was the assertion of a right to impose any 
burthens whatever upon those who were not represented; to bind 
by laws those who had no share, personal or delegated, in their 
enactment, that roused this continent to arms. ... 


20. JOHN C. CALHOUN (1782-1850) 


C ALHOUN leading constitutional and theoretical spokesman for 
the South in its stand on slavery and States Rights, was born in 
western South Carolina in a family recently arrived from piedmont 
Virginia. The father, of moderate means and little schooling but 
prominent in the new community, sent his son to Yale to enter the 
Junior class. After graduation in 1804, John went on to study law m 
the new school at Litchfield, Connecticut, and then returned south to 
practise in his native county. He acquired a considerable estate, through 
marriage to a cousin from the '"low country,'' and set up a large plantation 
near his birthplace. He was elected to the State legislature in his twenty- 
sixth year and to Congress two years later. Thenceforth he held office 
at Washington continuously (save for two years) until his death. He 
was member of the House of Representatives (1811-17), secretary of 
war (1817-25), vice-president (1825-32), and senator (1833-43, 1845- 
50). 

In his earlier years at Washington, Calhoun was predominantly a na- 
tionalist in his political views. He supported protective tariffs, internal 
improvements, and the United States Bank. With his growing realiza- 
tion of the effects of the tariffs on the South, under the increasing rates 
demanded by Northern industrialists, and with the intensification of 
differences between North and South over the slavery question, he radi- 
cally changed his position. In the Exposition of 1828 (prepared for the 
State legislature) and in his Senate speeches, he stated the South Caro- 
lina doctrine of nullification, which was put forth as a constitutional 
foundation of an attack on the high tariffs. He wrote two works to sup- 
ply a general political theory for his constitutional doctrine of the "con- 
current majority" (see below, pp. 374-384) and his defense of slavery; 
they are the Disquisition on Government and the Discourses on Gov- 
ernment The latter was not completed. 

In defending slavery, Calhoun set forth, in the Disquisition and in pri- 
vate letters and Senate speeches, the Southern aristocratic theory in its 
most comprehensive form. Among even freemen, he maintained, there 
are ineradicable differences in mind and character; property inevitably 
gets into the hands of the abler minority; an unequal division of political 
and social authority rightly follows an unequal distribution of wealth; 
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the doctrine that men have natural rights to liberty and equality tends to 
destroy social order and economic security; and history has not shown a 
single “civilized society in which one portion of the community did not, 
in point of fact, live on the labor of the other.” 

[See: Correspondence of John C. Calhoun, ed. by J. Franklin Jameson 
(1899), Vol. II, pp. 367, 758; “Speech on the Abolition Petitions,” in the 
Senate, Feb. 6, 1837, in Works (ed. by Richard K. Crall6), Vol. II, pp. 
625—633; Ulrich B. Phillips, in Dictionary of American Biography (1929); 
Charles E. Merriam, American Political Theories (1903), ch. 6; Gaillard 
Hunt, John C. Calhoun (1908); Charles M.' Wiltse, “Calhoun’s Democ- 
racy,” Journal of Politics, Vol. Ill (1941), pp. 210-223; William M. Meigs, 
The Life of John Caldwell Calhoun (2 vols., 1917).] 


From A DISQUISITION ON GOVERNMENT (1848-50) ^ 

There is another error, not less great and dangerous, usually as- 
sociated with the one which has just been considered [viz. that all 
people are equally entitled to liberty "]. I refer to the opinion, that 
liberty and equality are so intimately united, that liberty cannot be 
perfect without perfect equality. 

That they are united to a certain extent,— and that equality of 
citizens, in the eyes of the law, is essential to liberty in a popular 
government, is conceded. But to go further, and make equality of 
condition essential to liberty, would be to destroy both liberty and 
progress. The reason is, that inequality of condition, while it is a 
necessary consequence of liberty, is, at the same time, indispensable 
to progress. In order to understand why this is so, it is necessary 
to bear in mind, that the main spring to progress is, the desire of 
individuals to better their condition; and that the strongest impulse 
which can be given to it is, to leave individuals free to exert them- 
selves in the manner they may deem best for that purpose, as far 
at least as it can be done consistently with the ends for which 
government is ordained, — ^and to secure to all the fruits of their 
exertions. Now, as individuals differ greatly from each other, in 
intelligence, sagacity, energy, perseverance, skill, habits of industry 
and economy, physical power, position and opportunity, — the nec- 
essary effect of leaving all free to exert themselves to better their 

^ In The Works of John C. Calhoun, ed. by Richard K. CralM, 6 vols. (Charles- 
ton, S. C., 1851), Vol I, pp. 56-59. 

^See below, p. 384. 
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condition, must be a corresponding inequality between those who 
may possess these qualities and advantages in a high degree, and 
those who may be deficient in them. The only means by which 
this result can be prevented are, either to impose such restrictions 
on the exertions of those who may possess them in a high degree, as 
will place them on a level with those who do not; or to deprive 
them of the fruits of their exertions. But to impose such restric- 
tions on them would be destructive of liberty, — ^while, to deprive 
them of the fruits of their exertions, would be to destroy the desire 
of bettering their condition. It is, indeed, this inequality of condi- 
tion between the front and rear ranks, in the march of progress, 
which gives so- strong an impulse to the former to maintain their 
position, and to the latter to press forward into their files. This 
gives to progress its greatest impulse. To force the front rank back 
to the rear, or attempt to push forward the rear into- line with the 
front, by the interposition of the government, would put an end to 
the impulse, and effectually arrest the march of progress. 

These great and dangerous errors have their origin in the prev- 
alent opinion that all men are born free and equal; — than which 
nothing can be more unfounded and false. It rests upon the as- 
sumption of a fact, which is contrary to universal observation, in 
whatever light it may be- regarded. It is, indeed, difficult to explain 
how an opinion so destitute of all sound reason, ever could have 
been so extensively entertained, unless we regard it as being con- 
founded with another, which has some semblance of truth; — ^but 
which, when properly understood, is not less false and dangerous. 
I refer to the assertion, that all men are equal in the state of nature; 
meaning, by a state of nature, a state of individuality, supposed to 
have existed prior to the social and political state; and in which 
men lived apart and independent of each other. If such a state 
ever did exist, all men would have been, indeed, free and equal in 
it; that is, free to do- as they pleased, and exempt from the authority 
or control of others — ^as, by supposition, it existed anterior to soci- 
ety and government. But such a state is purely hypothetical. It 
never did, nor can exist; as it is inconsistent with the preservation 
and perpetuation of the race. It is, therefore, a great misnomer to 
call it the state of nature. Instead of being the natural state of 
man, it is, of all conceivable states, the most opposed to his nature 
-most repugnant to his feelings, and most incompatible with his 
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wants. His natural state, is the social and political— the one for 
which his Creator made him, and the only one in which he can 
preserve and perfect his race. As, then, there never was such a state 
as the, so called, state of nature, and never can be, it follows, that 
men, instead of being born in it, are bom in- the social and political 
state; and of course, instead of being born free and equal, are born 
subject, not only to parental authority, but to the laws and institu- 
tions of the country where born, and under whose protection they 
draw their first breath. 


21. WALT WHITMAN (1819-92) 


W HITMAN was born in Huntington, Long Island; his father was a 
farmer and carpenter. The family moved to Brooklyn and here 
Whitman had his formal schooling, which ended in his twelfth year. He 
then worked as ofEce boy, typesetter, schoolteacher (for five years), edi- 
tor of local Long Island newspapers, editor for two years (1846-48) of 
the Brooklyn Daily Eagle, editorial writer (for brief periods) on several 
New York papers and magazines, and manager of a paper in New Orleans 
for a few months. In 1855 there appeared the first edition of his Leaves 
of Grass, of which there were ten later editions during his lifetime, each 
edition longer than its predecessor. During most of the Civil War he 
worked as a nurse in army hospitals near Washington; and he remained 
in Washington for several years holding small governmental jobs. From 
the early seventies until his death he lived with a brother in Camden, 
New Jersey, in a somewhat eccentric style and in precarious health. His 
numerous poems, composed with new devices of form and subject mat- 
ter, gained him bitter critics and admiring friends. Many distinguished 
writers visited him; but, his biographers say, he was read hardly at all by 
plain people of the sort he had exalted in his poems. 

Whitman had some part in the political life of his day. In his twenties 
he was a stump speaker for the Democratic party. As an editorial writer 
he took a strong stand against the territorial extension of slavery and in 
favor of gradual emancipation; it was a fiery editorial on the slavery ques- 
tion that caused his dismissal from the Brooklyn Eagle. He attacked 
monopolies and high tariffs and advocated labor legislation, prison re- 
form, the abolition of capital punishment, the improvement of public 
education, and the extension of the territorial domain of the United 
States in fulfillment of a world mission. In numerous places he expressed 
his faith in the exalted destiny of democracy and democratic America. 
His general democratic faith had essentially the same philosophical basis 
as that of Emerson (who, Whitman said, ''brought me to boiF'). He 
shared Emerson's belief in the all-pervading Reason, God, "Over-soul," 
in Man. But there were wider social implications in his conception of 
equality ("I want to encourage in young men the spirit that does not 
know what it is to feel that it stands in the presence of superiors") . He 
attached more importance than Emerson did to the benevolent, fraternal, 
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and secular aspects of equality, and he insisted more on positive action to 
achieve the democratic goal. He believed in the perfectibility of man, 
yet acknowledged also the baser and crader aspects of man’s nature. The 
latter disturbed him less basically than it did other philosophical demo- 
crats of his day; and he scorned all aristocratic criticism of political de- 
mocracy. Common people in America, he said, might be as dirty as 
Matthew Arnold considered them, but everything worth while “comes 
out of the dirt.” His longest prose work. Democratic Vistas ( 1 871 ) , was 
his attempt to rationalize that faith. 

[For Whitman’s political ideas, see (besides the selection below), in his 
Leaves of Grass, “For You O Democracy” (1860), “One’s Self I Sing” 
(1867), “Thou Mother with Thy Equal Brood” (1872); also “The Eight- 
eenth Presidency” (1856?), in Clifton J. Furness ed., Walt Whitman’s 
Workshop: a Collection of Unpublished Manuscripts (1928); “Notes for 
Lectures on Democracy and ‘Adhesiveness’ ” ( 1855?) , ibid., pp. 54-64. See 
also: Vernon L. Farrington, Main Currents of American Thought, Vol. Ill 
(1930), pp. 69-86; Ralph H. Gabriel, The Course of American Democratic 
Thought (1940), eh. 11; Bliss Peny, Walt Whitman: His Life and Work 
(1906); F. O. Matthiessen, American Renaissance (1941), pp. 517-625, 
649-652.] 


From DEMOCRATIC VISTAS (1870) ^ 

... I will not gloss over the appaling dangers of universal suf- 
frage in the United States. In fact, it is to admit and face these 
dangers I am writing. To him or her within whose thought rages 
the battle, advancing, retreating, between democracy’s convictions, 
aspirations, and the people’s crudeness, vice, caprices, I mainly 
write this essay. I shall use the words America and democracy as 
convertible terms. Not an ordinary one is the issue. The United 
States are destined either to surmount the gorgeous history of 
feudalism, or else prove the most tremendous failure of time. Not 
the least doubtful am I on any prospects of their material success. 
The triumphant future of their business, geographic and productive 
departments, on larger scales and in more varieties than ever, is 
certain. In those respects the republic must soon (if she does not 
already) outstrip all examples hitherto afforded, and dominate the 
world. 

^In Walt Whitman, Complete Prose Works (New York, 1914), pp. 197-250, 
at 198-200, 207-208, 211-213, 216-218. By courtesy of Mitchell Kennerley. 
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Admitting all this, with the priceless value of our political in- 
stitutions, general suffrage, (and fully acknowledging the latest, 
widest opening of the doors,) I say that, far deeper than these, what 
finally and only is to make of our western world a nationality su- 
perior to any hither known, and out-topping the past, must be 
vigorous, yet unsuspected Literatures, perfect personalities and so- 
ciologies, original, transcendental, and expressing (what, in highest 
sense, are not yet express’d at all,) democracy and the inodern. 
With these, and out of these, I promulge new races of Teachers, 
and of perfect Women, indispensable to endow the birth-stock of 
a New World. For feudalism, caste, the ecclesiastic traditions, 
though palpably retreating from political institutions, still hold 
essentially, by their spirit, even in this country, entire possession of 
the more important fields, indeed the very subsoil, of education, 
and of social standards and literature. 

I say that democracy can never prove itself beyond cavil, until it 
founds and luxuriantly grows its ovm forms of art, poems, schools, 
theology, displacing all that exists, or that has been produced any- 
where in the past, under opposite influences. It is curious to me 
that while so many voices, pens, minds, in the press, lecture-rooms, 
in our Congress, &c., are discussing intellectual topics, pecuniary 
dangers, legislative problems, the suffrage, tariff and labor questions, 
and the various business and benevolent needs of America, with 
propositions, remedies, often worth deep attention, there is one 
need, a hiatus the profoundest, that no eye .seems to perceive, no 
voice to state. Our fundamental want to-day in the United States, 
with closest, amplest reference to present conditions, and to the 
future, is of a class, and the clear idea of a class, of native authors, 
literatuses, far different, far higher in grade than any yet known, 
sacerdotal, modern, fit to cope with our occasions, lands, permeat- 
ing the whole mass of American mentality, taste, belief, breathing 
into it a new breath of life, giving it decision, affecting politics far 
more than the popular superficial suffrage, with results inside and 
underneath the elections of Presidents or Congresses — radiating, be- 
getting appropriate teachers, schools, manners, and, as its grandest 
result, accomplishing, (what neither the schools nor the churches 
and their clergy have hitherto accomplish’d, and without which this 
nation will no more stand, permanently, soundly, than a house will 
stand without a substratum,) a religious and moral character be- 
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neath the political and productive and intellectual bases of the 
States. . . . 

For after the rest is said — after the many time-honor’d and really 
true things for subordination, experience, rights of property, &c., 
have listen'd to and acquiesced in — after the valuable and well- 
settled statement of our duties and relations in society is thoroughly 
conn’d over and exhausted — ^it remains to bring forward and mod- 
ify everything else with the idea of that Something a man is, (last 
precious consolation of the drudging poor,) standing apart from all 
else, divine in his own right, and a woman in hers, sole and un- 
touchable by any canons of authority, or any rule derived from 
precedent, state-safety, the acts of legislatures, or even from what 
is called religion, modesty, or art. The radiation of this truth is the 
key of the most significant doings of our immediately preceding 
three centuries, and has been the political genesis and life of Amer- 
ica. Advancing visibly, it still more advances invisibly. Under- 
neath the flunctuations of the expressions of society, as well as the 
movements of the politics of the leading nations of the world, we 
see steadily pressing ahead and strengthening itself, even in the 
midst of immense tendencies toward aggregation, this image of 
completeness in separatism, of individual personal dignity, of a 
single person, either male or female, characterized in the main, not 
from extrinsic acquirements or position, but in the pride of himself 
or herself alone; and, as an eventual conclusion and summing up, 
(or else the entire scheme of things is aimless, a cheat, a crash,) the 
simple idea that the last, best dependence is to be upon humanity 
itself, and its own inherent, normal, full-grown qualities, without 
any superstitious support whatever. This idea of perfect individual- 
ism it is indeed that deepest tinges and gives character to the idea 
of the aggregate. For it is mainly or altogether to serve independ- 
ent separatism that we favor a strong generalization, consolidation. 
As it is to give the best vitality and freedom to the rights of the 
States, (every bit as important as the right of nationality, the 
union,) that we insist on the identity of the Union at all hazards. 

The purpose of democracy — supplanting old belief in the neces- 
sary absoluteness of establish’d dynastic rulership, temporal, ecclesi- 
astical, and scholastic, as furnishing the only security against chaos, 
crime, and ignorance — ^is, through many transmigrations, and amid 
endless ridicules, arguments, and ostensible failures, to illustrate, at 
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all hazards, this doctrine or theory that man, properly train’d in 
sanest, highest freedom, may and must become a law, and series of 
laws, unto himself, surrounding and providing for, not only his own 
personal control, but all his relations to other individuals, and to 
the State; and that, while other theories, as in the past histories of 
nations, have proved wise enough, and indispensable perhaps for 
their conditions, this, as matters now stand in our civilized world, 
is the only scheme worth working from, as warranting results like 
those of Nature’s laws, reliable, when once establish’d, to carry on 
themselves. ... 

Meantime, general humanity, (for to that we return, as, for our 
purposes, what it really is, to bear in mind,) has always, in every 
department, been full of perverse maleficence, and is so yet. In 
downcast hours the soul thinks it always will be — but soon recovers 
from such sickly moods. I myself see clearly enough the crude, 
defective streaks in all the strata of the common people; the speci- 
mens and vast collections of the ignorant, the credulous, the unfit 
and uncouth, the incapable, and the very low and poor. . , . Tlie 
point is a formidable one, and there will doubtless always be num- 
bers of solid and reflective citizens who will never get over it. Our 
answer is general, and is involved in the scope and letter of this 
essay. We believe the ulterior object of political and all other 
government, (having, of course, provided for the police, the safety 
of life, property, and for the basic statute and common law, and 
their administration, always first in order,) to be among the rest, 
not merely to rule, to repress disorder, &c., but to develop, to open 
up to cultivation, to encourage the possibilities of all beneficent 
and manly outcroppage, and of that aspiration for independence, 
and the pride and self-respect latent in all characters. ( Or, if there 
be exceptions, we cannot, fixing our eyes on them alone, make 
theirs the rule for all. ) 

I say the mission of government, henceforth, in civilized lands, is 
not repression alone, and not authority alone, not even of law, nor 
by that favorite standard of the eminent writer, the rule of the best 
men, the born heroes and captains of the race, (as if such ever, or 
one time out of a hundred, get into the big places, elective or 
dynastic) — ^but higher than the highest arbitrary rule, to train com- 
munities through all their grades, beginning with individuals and 
ending there again, to rule themselves. What Christ appear’d for 
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in the moral-spiritual field for human-kind, namely, that in respect 
to the absolute soul, there is in the possession of such by each single 
individual, something so transcendent, so incapable of gradations, 
(like life,) that, to that extent, it places all beings on a common 
level, utterly regardless of the distinctions of intellect, virtue, sta- 
tion, or any height or lowliness whatever— is tallied in like manner, 
in this other field, by democracy’s rule that men, the nation, as a 
common aggregate of living identities, affording in each a separate 
and complete subject for freedom, worldly thrift and happiness, 
and for a fair chance for growth, and for protection in citizenship, 
&c., must, to the political extent of the suffrage or vote, if no 
further, be placed, in each and in the whole, pn one broad, primary, 
universal, common platform. 

Tire purpose is not altogether direct; perhaps it is more indirect. 
For it is not that democracy is of exhaustive account, in itself. Per- 
haps, indeed, it is, (like Nature,) of no account in itself. It is 
that, as we see, it is the best, perhaps only, fit and full means, 
formulater, general caller-forth, trainer, for the million, not for 
grand material personalities only, but for immortal souls. To be a 
voter with the rest is not so much; and this, like every institute, 
will have its imperfections. But to become an enfranchised man, 
and now, impediments removed, to stand and start without hu- 
miliation, and equal with the rest; to commence, or have the road 
clear’d to commence, the grand experiment of development, whose 
end, (perhaps requiring several generations,) may be the forming 
of a full-grown man or woman — that is something. To ballast the 
State is also secured, and in our times is to be secured, in no other 
way. 

We do- not, (at any rate I do not,) put it either on the ground 
that the People, the masses, even the best of them* are, in their 
latent or exhibited qualities, essentially sensible and good — nor on 
the ground of their rights; but that good or bad, rights or no rights, 
the demoratic formula is the only safe and preservative one for 
coming times. We endow the masses with the suffrage for their 
own sake, no doubt; then, perhaps still more, from another point of 
view, for community’s sake. Leaving the rest to the sentimentalists, 
we present freedom as sufficient in its scientific aspect, cold as ice, 
reasoning, deductive, clear and passionless as crystal. ... 

Political democracy, as it exists and practically works in America, 
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with all its threatening evils, supplies a training-school for making 
first-class men. It is life’s gymnasium, not of good only, but of all. 
We try often, though we fall back often. A brave delight, fit for 
freedom’s athletes, fills these arenas, and fully satisfies, out of the 
action in them, irrespective of success. Whatever we do not attain; 
we at any rate attain the experiences of the fight, the hardening of 
the strong campaign, and throb with currents of attempt at least. 
Time is ample. Let the victors come after us. Not for nothing 
does evil play its part among us. Judging from the main portions of 
the history of the world, so far, justice is always in jeopardy, peace 
walks amid hourly pitfalls, and of slavery, misery, meanness, the 
craft of tyrants and the credulity of the populace, in some of their 
protean forms, no voice can at any time say. They are not. The 
clouds break a little, and the sun shines out — ^but soon and certain 
the lowering darkness falls again, as if to last forever. Yet is there 
an immortal courage and prophecy in every sane soul that cannot, 
must not, under any circumstances, capitulate. Vive, the attack — 
the perennial assault! Vive, the unpopular cause — the spirit that 
audaciously aims — the never-abandon’d efforts, pursued the same 
amid opposing proofs and precedents. 

Once, before the war, (alas! I dare not say how many times the 
mood has come! ) I, too, was fill’d with doubt and gloom. A for- 
eigner, an acute and good man, had impressively said to me, that 
day — ^putting in form, indeed, my own observations: “1 have 
travel’d much in the United States, and watch’d their politicians, 
and listen’d to the speeches of the candidates, and read the journals, 
and gone into the public houses, and heard the unguarded talk of 
men. And I have found your vaunted America honeycomb’d from 
top to toe with infidelism, even to itself and its own programme. 
I have mark’d the brazen hell-faces of secession and slavery gazing 
defiantly from all the windows and doorways. I have everywhere 
found, primarily, thieves and scalliwags arranging the nominations 
to offices, and sometimes filling the offices themselves. I have 
found the north just as full of bad stuff as the south. Of the hold- 
ers of public office in the Nation or the States or their municipal- 
ities, I have found that not one in a hundred has been chosen by 
any spontaneous selection of the outsiders, the people, but all have 
been nominated and put through by little or large caucuses of the 
politicians, and have got in by corrupt rings and electioneering, not 
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capacity or desert. I have noticed how the millions of sturdy farm- 
ers and mechanics are thus the helpless supplejacks of compara- 
tively few politicians. And I have noticed more and more, the 
alarming spectacle of parties usurping the government, and openly 
and shamelessly wielding it for party purposes.” 

Sad, serious, deep truths. Yet are there other, still deeper, amply 
confronting, dominating truths. Over those politicians and great 
and little rings, and over all their insolence and wiles, and over the 
powerfulest parties, looms a power, too sluggish maybe, but ever 
holding decisions and decrees in hand, ready, with stem process, to 
execute them as soon as plainly needed- — and at times, indeed, sum- 
marily crushing to atoms the mightiest parties, even in the hour of 
their pride. 

In saner hours far different are the amounts of these things from 
what, at first sight, they appear. Though it is no doubt important 
who is elected governor, mayor, or legislator, (and full of dismay 
when incompetent or vile ones get elected, as they sometimes do, ) 
there are other, quieter contingencies, infinitely more importairt. 
Shams, &c., will always be the show, like ocean’s scum; enough, if 
waters deep and clear make up tire rest. Enough, that while the 
piled embroider’d shoddy gaud and fraud spreads to the superficial 
eye, the hidden warp and weft are genuine, and will wear forever. 
Enough, in short, that the race, the land which could raise such as 
the late rebellion, could also put it down. 

The average man of a land at last only is important. He, in these 
States, remains immortal owner and boss, deriving good uses, some- 
how, out of any sort of servant in office, even the basest; (certain 
universal requisites, and their settled regularity and protection, be- 
ing first secured,) a nation like ours, in a sort of geological forma- 
tion state, trying continually new experiments, choosing new del- 
egations, is not served by the best men only, but sometimes more 
by those that provoke it — ^by the combats they arouse. Thus na- 
tional rage, fury, discussions, &c., better than content. Thus, also, 
the warning signals, invaluable for after times. 

What is more dramatic than the spectacle we have seen repeated, 
and doubtless long shall see — ^the popular judgment taking the suc- 
cessful candidates on trial in the offices — ^standing off, as it were, 
and observing them and their doings for a while, and always giving, 
finally, the fit, exactly due reward? I think, after all, the sublimest 
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part of political history, and its culmination, is currently issuing 
from the American people. I know nothing grander, better exer- 
cise, better digestion, more positive proof of the past, the tri- 
umphant result of faith in human-kind, than a well-contested Amer- 
ican national election. 



22. E. L GODKIN (1831-^1902) 


E dwin Lawrence GODKIN was bom in southeastem Ireland, 
I son of a Presbyterian minister, who was also, at times, a newspaper 
publisher, newspaper correspondent, and political speaker. Godkin was 
educated at preparatory schools in England and at Queens College, Bel- 
fast. He studied law briefly at Lincoln's Inn, worked awhile in a London 
publishing house (which published a history of Hungary by him), and 
spent two years in the Crimea as correspondent of the London Daily 
News and a few months as editorial writer on a Belfast paper. In his 
twenty-sixth year, he moved to the United States, which he had pictured 
as the place in which his dream of a modern educated democracy would 
come true. Here he traveled, read American political history, made the 
acquaintance of publicists and literary men, and soon came to know the 
American political scene. During the Civil War he was correspondent 
again of the London Daily News, giving his reports a pro-Unionist slant. 
Shortly after the close of the war, a group of his acquaintances raised 
funds for a new weekly journal of “politics, literature, science, and art"; 
they named it The Nation, and the first issue appeared on July 6, 1865, 
with Godkin as editor. It had a small circulation but enjoyed wide 
prestige among the most prominent writers of the day and among college 
graduates generally. When, in 1870, Harvard offered Godkin a professor- 
ship of history, distinguished friends urged him to decline the offer, on 
the ground that it was easier to find another Harvard professor than an- 
other editor good enough for The Nation. In 1881, The Nation was 
taken over by the New York Evening Post, owned by Henry Villard, The 
Nation being issued as a weekly edition of the Post; and two years later 
(after the retirement of Carl Shurz), Godkin became editor-in-chief of 
the combined periodicals. The two journals (owned by Villard, who was 
born and educated in Germany, and edited by Godkin, born in Ireland 
of English ancestry and educated in England and Ireland) were ac- 
cepted as leading organs of American intellectual liberalism. 

Godkin's editorials were clear, informed, reasonable, fluent, and em- 
phatic. He was tied to no particular group. Persistently he advocated a 
lowering of tariff rates, civil service reform, clean elections, and the im^ 
provement of city government, and he opposed carpetbag government in 
the south, cheap money, imperialism, favors to big business, and a too 
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stringent regulation of business. He defended American democracy 
against its aristocratic critics in England^ yet cautioned Americans against 
either remaining too frontier or becoming too proletarian in their gov- 
ernmental and social policy. His political ideal for America was a genu- 
inely democratic electorate choosing educated and high-minded public 
ofEcials through a free and honest electoral system. The growth of a 
“venah' and ''triviaF' press and other features of the ''gilded age/' led him. 
in his* latter years to fear that he might see "the America of my youthful 
dreams vanish . . . and the commencement on this continent of the old 
story/' Although he continued to point out the more favorable signs, 
such as the vast expansion and improvement of elementary and higher 
education, he still thought that the business, journalistic, and political- 
party follies of American democracy, in 1895, might be the signs of the 
beginning throughout the world generally of "a long f)eriod of decline 
like that which followed the fall of the Roman empire and then a re- 
crudescence under some other form of society." 

[See: Rollo Ogden, Life and Letters of Edwin Lawrence Godkin, 2 vols. 
(1907); James Ford Rhodes, '‘Edwin Lawrence Godkin/' in Historical Es- 
says (1909), pp. 265-297; Vernon L. Farrington, Main Currents of Ameri- 
can Thought, Vol. Ill (1930), pp. 154-168.] 


From THE REAL PROBLEMS OF DEMOCRACY (1896) ^ 

All authors who touch at all on democracy in our day recognize 
in it a new and potent force, destined before long to effect very 
serious changes in the social structure, and to alter, in many im- 
portant respects, the way. in which men have looked at human 
society since the foundation of Christianity. But they handle it 
very much as we handle electricity; that is to say, tentatively. They 
admit they are dealing with a very mysterious power, of which they 
know as yet but little, and on the future manifestations of which 
they cannot pronounce with any confidence. . . . Every man, or 
nearly every man, who takes up a pen to examine the questions 
what democracy is, and what effect it is likely to have on the race, 
is himself either an earnest advocate or an earnest opponent of it. 
He sees in it either the regeneration of mankind or the ruin of our 
civilization. This is true of nearly every writer of eminence who 

^In Edwin Lawrence Godkin, Problems of Modern Democracy (3rd ed., New ' 
lork, 1907), pp. 275-310, at 276-277, 281-290, 292-302, 305-308. By special 
arrangement with Charles Scribner's Sons. 
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has touched on it since the French Revolution. Tire most mod- 
erate of its enemies seldom admits more on its behalf than his own 
ignorance of what it promises. Its defenders are, as a rule, too en- 
thusiastic to make their predictions of much philosophic value. . . . 

. . . For my part, I never read a description of the evils of de- 
mocracy at the present day without inquiring with what state of 
society or with what kind of government the writer compares it. 
When and where was the polity from observation of which he has 
formed his standard? When and where was the state of things, 
the “good estate,” from which we have declined or are declining? 
This is extremely important, for all we know or can say about gov- 
ernment must be the result of actual observation. “Ideal govern- 
ment,” as it is called, such as is described in Plato’s “Republic,” or 
More’s “Utopia,” or Bellamy’s “Looking Backward,” is interesting 
to read about, as the play of an individual mind, but no one con- 
siders any of these books very helpful to those who are actually con- 
tending with the problems of to-day. 

To enable any reformer to make his impress on the age in which 
he lives, or to win any considerable number of his countrymen over 
to his way of thinking, the state of things he seeks to bring about 
must commend itself to his contemporaries as capable of realiza- 
tion. He must have some model in his mind’s eye, not too far re- 
moved, either in time or in'distance, from the popular imagination. 
This is an- essential condition of the advance of all great multitudes. 
Every man’s standard of civilization is drawn from what he has 
seen, or thinks he may readily reach. Nearly all differences touch- 
ing governments, between various peoples or between various 
classes of the same society, came from differences of standards. 
Some are extremely content with a state of things that others think 
impossible. An Indian, for instance, cannot understand the white 
man’s eagerness to get him to give up the tepee, in which he has 
been so happy, for the log cabin or the frame house. The spoils 
politician is puzzled by the Mugwump’s passion for competitive 
examinations, and government based on party distribution of the 
offices as spoils seems to him most natural and thoroughly success- 
ful. Probably few or no Tammany men can to this day quite 
understand the objection of reformers to their style of government. 
They see that tens of thousands apparently like it and are satisfied 
with it. What is the need of a change? The cause of all the dis- 
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cussion is that the Mugwump has a different standard of govern- 
ment from the politician, and is not satisfied until the government 
he lives under comes up to it. In like manner, when a monarchist 
or conservative begins to complain to a democrat of the defects of 
his system and of the gloominess of its prospects, in order to pro- 
duce any effect he must point out from what period or from what 
system there has been a falling away. When and where were things 
any better, taken as a whole? And how much better were they? 
This is a question which every writer on democracy is bound to 
answer at the outset. 

. . . When we undertake to compare one regime with another, 
old with new times, it does not do to fasten on one feature of 
either. In our day this is sure to be ineffective. If we judge Amer- 
ican society, for instance, solely from the point of view of legislative 
purity and ability, it will certainly suffer in comparison with that of 
Great Britain. If we judge it from the point of view of judicial 
learning and independence, we shall probably reach the same con- 
clusion. It would be quite easy to point out certain losses which it 
sustains from the absence of an aristocracy, as contrasted with any 
European country. ... To produce any real effect the compari- 
son has to be complete. You have to compare the general happi- 
ness from all causes. You have to treat the two contrasted com- 
munities as places for the poor and friendless man, or for the in- 
dustrious, enterprising, and thrifty man, to live in, as well as for the 
wealthy and cultivated man. Otherwise you make no headway. 
Every reader will think instantly of the things you have over- 
looked. ... 

Tire truth is that democracy is simply an experiment in the ap- 
plication of the principle of equality to the management of the 
common affairs of the community. It is the principle of equality 
which has conquered the world. That one man is as good as an- 
other is an outgrowth of what may be called social consciousness, 
and as soon as it has got possession of the State, democratic govern- 
ment follows as a matter of course. The theory of the social con- 
tract is an offspring of. it. This theory made no impression on the 
masses when Locke preached it. It did not reach the people till 
Rousseau took it up, in the middle of the last century. Since then 
it has made great strides. Rulers have become the mere hired serv- 
ants of the mass of the community, and criticism of them has come 


the REAL PROBLEMS OF DEMOCRACY 225 

naturally with the employment of them as agents. Tlie notion that 
all men are alike, and are entitled to an equal voice in the manage- 
ment of the common affairs, is democracy. It is the effort of all to 
assert this, and to see how the thing can be done, which forms the 
democratic experiment that is being tried in so many countrieSi 

Many things have occurred which seem to warrant the belief 
that it will not succeed. Wliat constitutes the success of a govern- 
ment? The very first answer to this question is that we cannot tell 
whether a government is successful or not without seeing how long 
it lasts. The first duty of a government is to last. A government, 
however good, which does not last is a failure. The Athenian re- 
public, the Roman republic and empire, the Venetian republic, the 
French monarchy, the English monarchy, and the American re- 
public, have all to be tried by this test. To say that a government 
is a very good government, but that it was overthrown or changed 
in a few years, is almost a contradiction in terms. All we know of 
any value about any government is derived from observation of its 
working. It must be confessed, therefore, that nearly all that we 
read in our day about democracy is pure speculation. No democ- 
racy has lasted long enough to enable one to write a treatise on it 
of much value. . . . 

The men who first began to write on democracy, toward the 
close of the last century and the beginning of this, had really a very 
small notion of its working on the scale which the modern world 
witnesses. Their only opportunities of observation lay in the his- 
tory of the small Greek communities, of early Rome, of Venice and 
the minor Swiss cantons, and of the early New England States. 
They had not for a moment pictured to themselves the government 
by universal suffrage of communities numbering tens^ of millions. 
Their democracies all met in the forum or market-place; their lead- 
ing men were known to every citizen. Nothing seemed easier than 
to fill the public offices by a mere show of hands. Every man was 
supposed to be intensely occupied with public affairs, to be eager 
to vote on them, and to be quite able to vote intelligently. The 
work of management had not a prominent place in any former 
democratic scheme. Tire "demagogue”-— that is, the man who 
leads people astray by specious schemes, by hostility to the rich, or 
eagerness for war, or profuse prodigality, or winning eloquence — 
was well known. But the man who does not speak, who makes no 
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public impression, who is not rich Or eloquent or in any manner 
distinguished, yet who leads the voters and holds legislation in the 
hollow of his hand, had still to make his appearance. 

In the new, unforeseen, enormous democracy, 40,000,000 to 
100,000,000 in England, or France, or America, he is indispensable. 
In these large democracies, the work of bringing the popular will to 
bear in filling the offices of the government, or in performing any 
act of government, is one of great difficulty, which needs alrnost 
constant attention from a large army of “workers.” iTo influence, 
persuade, or inform this immense body of persons is no easy mat- 
tef, as two antagonistic forces are always engaged in pulling it in 
different directions. The diffusion among it of any one view of 
anything would be a serious task. To insure the triumph of either 
view is still more serious. Then, a very large proportion of the 
voters are not interested in public questions at all, or their feeble 
interest has to be aroused and kept awake. Another large propor- 
tion do not desire to give themselves the trouble to vote. They 
have to be, in some manner, induced to go to the polls, or have to 
be prepared to go by numerous visits. The business of what is 
called the “canvass” in modem democracy is, in fact, something un- 
locked for and unprovided for by theoretical democrats. It has 
produced a profession whose sole occupation is to get people to 
vote in a particular way. As the mass of voters increases, this pro- 
fession, of course, becomes larger and more important. In my 
own opinion, its importance constitutes the strongest argument 
against woman suffrage. The doubling of the number of votes to 
be influenced or managed in any community is a very grave con- 
sideration; for not only have you to find such workers, with the cer- 
tainty that their character will not be very high, but you have to 
pay them, and no provision for their payment has ever been made 
in any scheme of democratic government. The duty of remunerat- 
ing them is thrown on the victorious parties at elections; in America, 
for a long time, this duty was discharged by distributing among 
them the smaller oflEces. There has been an escape from it here by 
what is called civil service reform, or, in other words, by competi- 
tive examination. In England, the aristocracy, finding the govern- 
ment patronage passing out of their hands, judiciously introduced 
the merit system, in time to save it from the incoming democracy, 
but in France and Italy the tendency is still in the direction of 
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'spoils.” The passion for government places is strong, and the diffi- 
culty of getting anything done for the State, except in return for a 
place, grows apace, on the whole. If I said that the reluctance of a 
democracy to vote at all, or to vote right, was not foreseen by the 
early democratic advocates, and that they made no provision for it 
in their system, I should not be very far wrong. This was the 
greatest mistake of the theoretic democrats. They never foresaw 
the big democracies. Tire working of democracy in America is 
something of which they had no conception. They did not antici- 
pate the necessity of organizing and directing the suffrage, nor of 
the intervention of the boss and his assistants. ... 

Another new phenomenon which has greatly affected the devel- 
opment of democratic government, and has received no attention, 
is the growth of corporations. These aggregations of capital in a 
few hands have created a new power in the State, whose influence 
on government has been very grave. They employ a vast number 
of voters, over whom their influence is paramount; a single railroad 
company has in its service thousands of men. They own immense 
sums of money, which they think it but right to use freely for their 
own protection. In some States, men make a livelihood in the 
legislature by “striking” them, — that is, threatening them with hos- 
tile legislation, and getting themselves bought off by the agent of 
the corporation; for each corporation is apt to keep an agent at the 
seat of government to meet these very demands, and makes no 
secret of it. Latterly the bosses have taken charge of this business 
themselves. They receive the money, and see that the legislature 
is properly managed in return. The companies have, in fact, cre- 
ated a code of morality to meet this exigency. The officers say that 
they are the custodians of large amounts of other people’s property, 
which they are bound to defend, by whomsoever attacked. That 
wrong does exist in the State is not their affair. The reform of the 
legislature or of the State is not their affair. It is their business to 
keep safely what has been placed in their charge. ■ Indeed, the levy- 
ing of blackmail on companies, either as a contribution to cam- 
paign expenses or as fees to pay for protection, is now one of the 
principal sources of a boss’s revenue, and, in States like New York, 
goes a good way toward enabling him to defy hostile sentiment. It 
furnishes him with funds for subsidizing the legislature and the 
press. How to bring these corporations under the law, and at the 
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same time protect them from unjust attacks, is one of the most 
serious problems' of democratic government. . . . 

This brings me naturally to two other serious and significant 
changes which have occurred within fifty years in democratic so- 
cieties. I mean the decline of the legislatures, and the transfer of 
power, for rather of the work of government, from the rich to the 
poor. ^ 

That this decline of the legislatures is not a mere decline in man- 
ners seems to me undeniable. It is a decline in the quality of the 
members in general respect, in education, in social position, in mo- 
rality, in public spirit, in care and deliberation, and, I think I must 
add, in integrity, also. Legislation is more hasty and more volumi- 
nous, is drafted with less care, and enacted with less deliberation 
and with much greater indifference to public opinion, particularly 
to instructed and thoughtful public opinion. This is said to be 
true of France and Italy, and in some degree of England, but it is 
especially true of America. Congress and the State legislatures are 
not what they were forty years ago. Both the Senate and the 
House contain fewer men of prominence and ability. Tlie mem- 
bers are more slenderly instructed, but much more eagerly inter- 
ested, in questions of political economy, finance, and taxation than 
they used to be, and more disposed to turn to account what they 
conceive to be their knowledge. They are more difficult to lead, 
and yet are more under the domination of their own cliques or 
sets. In the State legislatures, the boss is far more powerful than 
he was. But little legislation originates with the members them- 
selves. It is generally concocted outside and passed under orders. 
Few of the members are really chosen and elected by the people. 
They are suggested and returned by the boss of the State or district. 
They feel accountable to him, and not to the public. The old ma- 
chinery of agitation, the public meeting and the press, produces 
little effect on them. Their motives are rarely made known. Many 
of their acts, if not corrupt, are open to the suspicion of corruption; 
some of them are bold attempts to extort money. All this is true, 
as I have said, in some degree or other, of all the countries in which 
democratic institutions have taken or begun to take root. These 
bodies have not answered the earlier expectations of democratic 
philosophers. The men who were expected to go to them do not 
go to them. The men who have served the public well in them do 
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not return to tire service. Tire influence on them of the intellec- 
tual, cultivated, or instructed world is small. 

To account for this, or to say how it is to be mended, is, I admit, 
very difficult. Few subjects have done more to baffle reformers and 
investigators. It is the great puzzle of the heartiest friends of de- 
mocracy. The matter is growing more serious in America as so- 
ciety is becoming richer and more complicated. As commerce 
increases, credit expands and interests multiply, of course the ma- 
chinery of government increases in delicacy. Derangement be- 
comes easier, repair more difficult. The effect, for instance, of 
instability in taxation, or of adventures in foreign policy, upon 
foreign trade, or upon investment and the movements of capital, 
is very great; so that already merchants, bankers, and dealers in 
money are beginning to ask themselves whether it will be long 
possible to carry on the financial affairs of a great nation under a 
government so unskilful, and possessed of so little knowledge of 
the machinery of credit, as democratic governments generally are. 
This gives great importance to the question. What prospect is 
there of any change for the better? What sign is there of anything 
of the kind? As to this I confess I think the dependence of the 
optimist, if he descends to argument at all, must be on the general 
progress of the race in self-restraint, in love of order, and in a better 
knowledge, through experience, of the conditions of successful gov- 
ernment. Any such process must necessarily be slow, and no re- 
sults can be looked for until after the trial and failure of many ex- 
periments. 

In other words, I do not look for the improvement of demo- 
cratic legislatures in quality within any moderate period. What I 
believe democratic societies will do, in order to improve their gov- 
ernment and make better provision for the protection of property 
and the preservation of order, is to restrict the power of these as- 
semblies and shorten their sittings, and to use the referendum more 
freely for the production of really important laws. I have very 
little doubt that, before many years elapse, the American people 
will get their government more largely from constitutional conven- 
tions, and will confine the legislatures within very narrow limits 
and make them meet at rare intervals. The tendencies all over the 
Union are in this direction, and Switzerland, the most democratic 
country in Europe, is showing the way distinctly toward less law- 
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making and more frequent consultation of the people at large. I be- 
lieve, for instance, that after a few years' experience of the transfer 
of the currency question, which has now begun, to the management 
of popular suffrage, the legal tender quality of money, which is 
now behind the whole trouble, will be abolished, and the duty of 
the government will be confined simply to weighing and stamping. 
The usefulness of the legal tender now is ludicrously dispropor- 
tioned to the noise made about it. Except as a rule for fixing the 
denomination in which debtors must pay their debts in the absence 
of an agreement — ^which rarely causes any dispute — and for en- 
abling debtors to cheat their creditors by paper money or the 
adulteration of coin — ^which is not infrequent — it is difficult to see 
what good purpose legal tender serves. It is almost certain that 
the day will come when it will be seen that no democratic govern- 
ment is fit to be entrusted with the power of giving any substance 
legal tender quality, and that the very best solution of the money 
problem is to be found in letting people make their own bargains 
— a solution which will be hastened by the increasing tendency to 
settle contracts, make purchases, and pay debts by check or draft. 

. The other corrective of which I see signs, though of less impor- 
tance, is the increasing ability or willingness of business men to 
separate their business from their politics, and to refuse any longer 
to put money into the hands of party agents to do as they please 
with it. This use of money, especially since the growth of the tariff 
question in importance, has been one of the great sources of the 
degradation of American politics, because it supports the excesses 
or abuses of the nominating system by strengthening the hands of 
the boss; for it is he who generally receives the funds. But it would 
be absurd to build great hopes of progress on the mere cessation of 
an abuse. It is a thing to be noted rather than dwelt on. All that 
we can say with certainty is that no Western society is likely, in 
modem times, to let itself run completely down, as the ancient so- 
cieties often did, without vigorous attempts at recovery and im- 
provement. The general belief in progress which now prevails, the 
greatly increased desire to extract comfort out of life (and comfort 
includes quiet and order), the more scientific spirit of the time, 
the disposition of all classes to assume social responsibility, and the 
sense of what the French call “solidarity” diffused by the press, as- 
surers that every means O'f progress will be tried, that no defect 
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will be submitted to indefinitely; but what means of improvement 
will be most effective, and what safeguards will be found most re- 
liable, he would be a rash man who would venture to predict in 
detail. 

As to the transfer of the government to the poor, it should be re- 
membered that, except during very short periods in ancient democ- 
racies, the world has been governed by rich men; that is, by the 
great landholders or the great merchants. Tliis is true of all the 
ancient republics and of all the modem monarchies. The unfitness 
of poor men for the important oflEces of legislation and administra- 
tion has been generally acted on in the modern world, as a State 
doctrine. Every government has been a rich man’s government. 
It is only in some of the smaller Swiss cantons that departures 
from this rule have been made. But, as a rule, in democratic so- 
cieties in our day, government has been transferred to poor men. 
These poor men find themselves in possession of very great power 
over rich communities. Through the taxing power rich corpora- 
tions and rich individuals are at their mercy. They are not re- 
strained by tradition; they are often stimulated by envy or other 
anti-social passions. If it were not for the restrictions imposed in 
American States by the Constitution, the lives of rich men and of 
companies would be full of difiiculty. There has grown up around 
this change the foreshadowing of a code of morality in which men’s 
right to be rich is called in question, and the spoliation of them, if 
done under forms of law, is not an offense against morality. This, 
again, is counterbalanced or neutralized by the general popular 
tendency to make the accumulation of wealth the one sign of 
worldly success, and to estimate men by the size of their income, 
from whatever source derived. There is probably in America to- 
day a nearer approach to a literal rendering of the English term 
“worth,” as measuring a man’s possessions, than ever occurred else- 
where; that is, the term is more fully descriptive of the fact than it 
has ever been. Inevitably, there has appeared side by side with 
this a certain distrust of the opinions of persons who have not made 
money, which has naturally had an injurious effect on the govern- 
ment, and has, along with several other causes, contributed to the 
exclusion of the learned or professional class from the work of ad- 
ministration. A faithful description of the position of the wealthy 
class in America to-day would probably say that the accumulation 
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of wealth by a man’s own exertion is admired by the public, and 
greatly respected if he gives it fully to public objects, but that his 
attempt to participate in the work of government is viewed with a 
certain jealousy, while contributions for party purposes are eagerly 
received by the bosses, and ofBces are occasionally given in return 
for them by regular bargain. It is in this way, in fact, as well as 
through lower forms of corruption, that individual wealth protects 
itself against the consequences of the change to which I have al- 
ready called attention, the transfer of the government to the poor 
and obscure. Property still has weight in public affairs, but not 
open weight, and the power of persuading the legislators has been 
taken from the public orator, or writer, who wielded it in the be- 
ginning of the century, and turned over to the successful man of 
affairs, who has schemes to carry out, but cannot waste time in 
arguing about them with anybody. ... 

What is most serious of all is that we have not, as England or 
France or Germany has, one great capital, in which all the philoso- 
phers and speculators, and in fact men of education, live and make 
a philosophical or political atmosphere, are influenced by each 
other’s opinions, enjoy each other’s society, profit by each other’s 
criticism, and transmit to the provinces, as from a court of last 
resort, final judgments on literature, art, and politics, and snap 
their fingers at country denunciation and grumbling. Our thinkers 
are scattered all over the country, hundreds or thousands of miles 
away from their congeners. They brood rather than speculate, 
'They live among “plain people.” They have a human desire to be 
comfortable and happy with their neighbors, to receive their ap- 
proval and respect. They have but few opportunities of inter- 
course with their fellows in other parts of the country. Even in 
cases like the Venezuelan affair, or like the greenback or silver 
“craze,” it is so easy to fall in with the crowd, or still easier to be 
silent, so hard to be generally denounced as “unpatriotic” or as a 
“Mugwump,” or to be accused of foreign tastes or leanings, that 
attempts to point out a “more excellent way” are somewhat under 
a cloud. Only men of marked ability or strong character make 
them, and even for these the work is wearisome and a little dis- 
heartening. In short, the influence of the scholarly, thinking, 
philosophical class is not felt in American progress nearly as much 
as it ought to be. 
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This is the more regrettable because no rational observer can 
suppose that the government of the United States is destined to 
retain indefinitely its present form. It is sure^ like all governments 
which have preceded it, to change, and probably change from cen- 
tury to century. The history of all republics and of all monarchies, 
like the history of man himself, is one of incessant change. . . , 

For these reasons and many others, all disquisition on the phe-* 
nomena of modern democracy in any community as final, or as 
certain to result in despotism or in any other great calamity, ap^ 
pears to me exceedingly inadequate. Democracy in America, like 
democracy and monarchy elsewhere, is following the course of 
other political societies. It is suffering from unforeseen evils, as 
well as enjoying unforeseen blessings. It will probably be worse 
before it is better. It is trying a great many experiments in laws 
and manners, of which some, doubtless, will be hideous failures. 
The regime of ^^crazes^^ through which it is now passing is very dis- 
couraging, but it is engaged, like most other civilized societies, in 
a search after remedies. 



23. FREDERICK JACKSON TURNER (1861^1932) 


T urner was bom in a frontier town of Wisconsin. He was a pro- 
fessor of American history at the University of Wisconsin and later 
at Harvard University and was president of the American Historical As- 
sociation (1909-10) . In 1893, he read a paper before the latter body on 
'The Significance of the Frontier in American History.'" His thesis was 
that 'The existence of an area of free land, its continuous recession, and 
the advance of American settlement westward, explain American de- 
velopment": inherited ideas and institutions, brought over from Europe 
or copied by one generation from an earlier American generation, have 
played a relatively minor part in that development; and "American social 
development has been continually beginning over again on the frontier." 
This theory was almost immediately recognized as a new and valuable 
type of historical interpretation and research, at least for American his- 
tory. Turner's later writings, as well as numerous works by other his- 
torians, have applied the theory to different geographical sections and to 
different periods and phases of American life; and Turner's approach 
initiated or strengthened a general trend towards economic and en- 
vironmental interpretations of significant events and ideas in American 
history. 

[See: Frederick J. Turner, The Frontier in American History (1920), 
ch. 1; Carl Becker, "Frederick Jackson Turner," in Howard W. Odum, ed., 
American Masters of Social Science (1927), pp. 273-318; Merle Curti, 
"The Section and the Frontier in American History: the Methodological 
Concepts of F. J. Turner," in Stuart A. Rice ed.. Methods in Social Science 
(1931), pp. 353-367; Frederick L. Paxon, "A Generation of the Frontier 
Hypothesis, 1893-1932," PaciEc Historical Review, Vol. II (1953), pp. 34- 
41; Benjamin F. Wright, Jr., "American Democracy and the Frontier," Yale 
Review, N. S. Vol. XX (1930-31), pp. 349-365.] 

From CONTRIBUTIONS OF THE WEST TO 
AMERICAN DEMOCRACY (1903) ^ 

Political thought in the period of the French Revolution tended 
to treat democracy as an absolute system applicable to all times 

^Appearing originally in the Atlantic Monthly (January, 1903), reprinted in 
Turner's The Frontier in American History (New York, 1920), pp. 243-268. By- 
special arrangement with Henry Holt. 
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and to all peoples, a system that was to be created by the act of the 
people themselves on philosophical principles. Ever since that era 
there has been an inclination on the part of writers on democracy 
to emphasize the analytical and theoretical treatment to the neg- 
lect of the underlying factors of historical development 

If, however, we consider the underlying conditions and forces 
that create the democratic type of government, and at times con- 
tradict the external forms to which the name democracy is applied, 
we shall find that under this name there have appeared a multitude 
of political types radically unlike in fact 

The careful student of history must therefore, seek the explana- 
tion of the forms and changes of political institutions in the social 
and economic forces that determine them. To know that at any 
one time a nation may be called a democracy, an aristocracy, or a 
monarchy, is not so important as to know what are the social and 
economic tendencies of the state. These are the vital forces that 
work beneath the surface and dominate the external form. It is 
to changes in the economic and social life of a people that we must 
look for the forces that ultimately create and modify organs of 
political action. For the time, adaptation of political structure may 
be incomplete or concealed. Old organs will be utilized to express 
new forces, and so gradual and subtle will be the change that it may 
hardly be recognized. The pseudo-democracies under the Medici 
at Florence and under Augustus at Rome are familiar examples of 
this type. Or again, if the political stracture be rigid, incapable of 
responding to the changes demanded by growth, the expansive 
forces of social and economic transformation may rend it in some 
catastrophe like that of the French Revolution. In all these 
changes both conscious ideals and unconscious social reorganiza- 
tion are at work. 

These facts are familiar to the student, and yet it is doubtful if 
they have been fully considered in connection with American de- 
mocracy. For a century at least, in conventional expression, Ameri- 
cans have referred to a “glorious Constitution” in explaining the 
stability and prosperity of their democracy. We have believed as 
a nation that other peoples had only to will our democratic institu- 
tions in order to repeat our own career. 

In dealing with Western contributions to democracy, it is es- 
sential that the considerations which have just been meritioned 


236 FREDERICK JACKSON TURNER 

shall be kept in mind. Whatever these contributions may have 
been, we find ourselves at the present time in an era of such pro- 
found economic and social transformation as to raise the question 
of the effect of these changes upon, the democratic institutions of 
the United States. Within a decade four marked changes have oc- 
curred in our national development; taken together they constitute 
a revolution. 

First, there is the exhaustion of the supply of free land and the 
closing of the movement of Western advance as an effective factor 
in American development. The first rough conquest of the wilder- 
ness is accomplished, and that great supply of free lands which year 
after year has served to reinforce the democratic influences in the 
United States is exhausted. It is true that vast tracts of government 
land are still untaken, but they constitute the mountain and arid 
regions, only a small fraction of them capable of conquest, and 
then only by the application of capital and combined effort. The 
free lands that made the American pioneer have gone. 

In the second place, contemporaneously with this there has been 
such a concentration of capital in the control of fundamental in- 
dustries as to make a new epoch in the economic development of 
the United States. The iron, the coal, and the cattle of the coun- 
try have all fallen under the domination of a few great corporations 
with allied interests, and by the rapid combination of the impor- 
tant railroad systems and steamship lines, in concert with these 
same forces, even the breadstuffs and the manufactures of the na- 
tion are to some degree controlled in a similar way. This is largely 
the work of the last decade. The development of the greatest iron 
mines of Lake Superior occurred in the early nineties, and in the 
same decade came the combination by which the coal and the coke 
of the country, and the transportation systems that connect them 
with the iron mines, have been brought under a few concentrated 
managements. Side by side with this concentration of capital has 
gone the combination of labor in the same vast industries. The 
one is in a certain sense the concomitant of the other, but tire 
movement acquires an additional significance because of the fact 
that during the past fifteen years the labor class has been so re- 
cruited by a tide of foreign immigration that this class is now 
largely made up of persons of foreign parentage, and the lines of 
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cleavage which begin to appear in this country between capital and 
labor have been accentuated by distinctions of nationality, 

A third phenomenon connected with the tw'o just mentioned is 
the expansion of the United States politically and commercially 
into lands beyond the seas. A cycle of American development has 
been completed. Up to the close of the War of 1812, this country 
was involved in the fortunes of the European state system. Tire 
first quarter of a century of our national existence was almost a 
continual struggle to prevent ourselves being drawn into the Euro- 
pean wars. At the close of that era of conflict, the United States 
set its face toward the West. It began the settlement and im- 
provement of the vast interior of the country. Here was the field 
of our colonization, here the field of our political activity. This 
process being completed, it is not strange that we find the United 
States again involved in world-politics. The revolution that oc- 
curred four years ago, when the United States struck down that 
ancient nation under whose auspices the New World was dis- 
covered, is hardly yet more than dimly understood. The insular 
wreckage of the Spanish War, Porto Rico and the Philippines, with 
the problems presented by the Hawaiian Islands, Cuba, the Isth- 
mian Canal, and China, all are indications of the new direction 
of the ship of state, and while we thus turn our attention overseas, 
our concentrated industrial strength has given us a striking power 
against the commerce of Europe that is already producing conster- 
nation in the Old World. Having completed the conquest of the 
wilderness, and having consolidated our interests, we are beginning 
to consider the relations of democracy and empire. 

And fourth, the political parties of the United States now tend 
to divide on is.sues that involve the question of Socialism. The rise 
of the Populist party in the last decade, and the acceptance of so 
many of its principles by the Democratic party under the leader- 
ship of Mr. Bryan, show in striking manner the birth of new politi- 
cal ideas, the reformation of the lines of political conflict. . . . 

From the beginning of the settlement of America, the frontier 
regions have exercised a steady influence toward democracy. In 
Virginia, to take an example, it can be traced as early as the period 
of Bacon's Rebellion, a hundred years before our Declaration of 
Independence. The small landholders, seeing that their powers 
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were steadily passing into the hands of the wealthy planters who 
controlled Church and State and lands/rose in revolt. A genera- 
tion later, in the governorship of Alexander Spotswood, we find a 
contest between the frontier settlers and the property-holding 
classes of the coast. The democracy with which Spotswood had to 
struggle, and of which he so bitterly complained, was a democracy 
made up of small landholders, of the newer immigrants, and of in- 
dented servants, who at the expiration of their time of servitude 
passed into the interior to take up lands and engage in pioneer 
farming. The “War of the Regulation,” just on the eve of the 
American Revolution, shows the steady persistence of this struggle 
between the classes of the interior and those of the coast. The 
Declaration of Grievances which the back counties of the Carolinas 
then drew up against the aristocracy that dominated the politics of 
those colonies exhibits the contest between the democracy of the 
frontier and the established classes who apportioned the legisla- 
ture in such fashion as to secure effective control of government. 
Indeed, in a period before the outbreak of the American Revolu- 
tion, one can trace a distinct belt of democratic territory extending 
from the back country of New England down through western 
New York, Pennsylvania, and the South. 

In each colony this region was in conflict with the dominant 
classes of the coast. It constituted a quasi-revolutionary area before 
the days of the Revolution, and it formed the basis on which the 
Democratic party was afterwards established. It was, therefore, 
in the West, as it was in the period before the Declaration of 
Independence, that the straggle for democratic development first 
revealed itself, and in that area the essential ideas of American 
democracy had already appeared. Through the period of the Revo- 
lution and of the Confederation a similar contest can be noted. 
On the frontier of New England, along the western border of 
Pennsylvania, Virginia, and the Carolinas, and in the communities 
beyond the Alleghany Mountains, there arose a demand of the 
frontier settlers for independent statehood based on democratic 
provisions. There is a strain of fierceness in their energetic peti- 
tions demanding self-government urfder the theory that every 
people have the right to establish their own political institutions 
in an area which they have won from the wilderness. Tliose revo- 
lutionary principles based on natural rights, for which the seaboard 



CONTRIBUTIONS OF THE WEST TO DEMOCRACY 239 


colonies were contending, were taken up with frontier energy in an 
attempt to apply them to the lands of the West. No one can read 
their petitions denouncing the control exercised by the wealthy 
landholders of the coast, appealing to the record of their conquest 
of the wilderness, and demanding the possession of the lands for 
which they have fought the Indians, and which they had reduced 
by their ax to civilization, without recognizing in these frontier 
communities the cradle of a belligerent Western democracy. “A 
fool can sometimes put on his coat better than a wise man can do 
it for him,”— such is the philosophy of its petitioners. In this 
period also came the contests of the interior agricultural portion of 
New England against the coast-wise merchants and property- 
holders, of which Shays' Rebellion is the best known, although by 
no means an isolated instance. 

By the time of the constitutional convention, this struggle for 
democracy had effected, a fairly well-defined division into parties. 
Although these parties did not at first recognize their interstate 
connections, there were similar issues on which they split in almost 
all the States. The demands for an issue of paper money, the stay 
of execution against debtors, and the relief against excessive taxatiori 
were found in every colony in the interior agricultural regions. The 
rise of this significant movement wakened the apprehensions of 
the men of means, and in the debates over the basis of suffrage for 
the House of Representatives in the constitutional convention of 
1787 leaders of the conservative party did not hesitate to demand 
that safeguards to the property should be furnished the coast against 
the interior. The outcome of the debate left the question of 
suffrage for the House of Representatives dependent upon the 
policy of the separate States. This was in effect imposing a prop- 
erty qualification throughout the nation as a whole, and it was only 
as the interior of the country developed that these restrictions 
gradually gave way in the direction of manhood suffrage. 

All of these scattered democratic tendencies Jefferson combined, 
in the period of Washington’s presidency, into the Democratic- 
Republican party. Jefferson was the first prophet of American 
democracy, and when we analyse the essential features of his gospel, 
it is clear that the Western influence was the dominant element. 
Jefferson himself was born in the frontier region of Virginia, on the 
edge of the Blue Ridge, in the middle of the eighteenth century. 
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His father was a pioneer. Jefferson’s “Notes on Virginia” reveal 
clearly his conception that democracy should have an agricultural 
basis, and that manufacturing development and city life were dan- 
gerous to the purity of the body politic. Simplicity and economy 
in government, the right of revolution, the freedom of the individ- 
ual, the belief that those who win the vacant lands are entitled to 
shape their own government in their own way, — these are all parts 
of the platform of political principles to which he gave his adhesion, 
and they are all elements eminently characteristic of the Western 
democracy into which he was born. 

In the period of the Revolution he had brought in a series of 
measures which tended to throw the power of Virginia into the 
hands of the settlers in the interior rather than of the coastwise 
aristocracy. The repeal of the laws of entail and primogeniture 
would have destroyed the great estates on which the planting 
aristocracy based its power. Tlie abolition of the Established 
Church would still further have diminished the influence of the 
coastwise party in favor of the dissenting sects of the interior. His 
scheme of general public education reflected the same tendency, 
and his demand for the abolition of slavery was characteristic of a 
representative of the West rather than of the old-time aristocracy 
of the coast. His sympathy with the Western expansion culminated 
in the Louisiana Purchase. In short, the tendencies of Jefferson’s 
legislation were to replace the dominance of the planting aristocracy 
by the dominance of the interior class, which had sought in vain 
to achieve its liberties in the period of Bacon’s Rebellion. 

Nevertheless, Thomas Jefferson was the John the Baptist of 
democracy, not its Moses. Only with the slow setting of the tide 
of settlement farther and farther toward the interior did the demo- 
cratic influence grow strong enough to take actual possession of 
the government. The period from 1800 to 1820 saw a steady in- 
crease in these tendencies. ... 

Even the newly created States of the Southwest show'ed the 
tendency. The wind of democracy blew so strongly from the West, 
that even in the older States of New York, Massachusetts, Con- 
necticut, and Virginia, conventions were called, which liberalized 
their constitutions by strengthening the democratic basis of the 
State. In the same time the labor population of the cities began 
to assert its power and its determination to share in government. 



Of this frontier democracy which now took possession of the na- 
tion, Andrew Jackson was the very personification. He was born 
in the backwoods of the Carolinas in the midst of the turbulent 
democracy that preceded the Revolution, and he grew up in the 
frontier State of Tennessee. In the midst of this region of personal 
feuds and frontier ideals of law, he quickly rose to leadership. The 
appearance of this frontiersman on the floor of Congress was an 
omen full of significance. He reached Philadelphia at the close of 
Washington’s administration, having ridden on horseback nearly 
eight hundred miles to his destination. ... At last the frontier 
in the person of its typical man had found a place in the Govern- 
ment. This six-foot backwoodsman, with blue eyes that could 
blaze on occasion, this choleric, impetuous, self-willed Scotch-Irish 
leader of men, this expert duelist, and ready fighter, this embodi- 
ment of the tenacious, vehement, personal West, was in politics to 
stay. The frontier democracy of that time had the instincts of the 
clansman in the days of Scotch border warfare. Vehement and 
tenacious as the democracy was, strenuously as each man contended 
with his neighbor for the spoils of the new country that opened 
before them, they all had respect for the man who best expressed 
their aspirations and their ideas. Every community had its hero. 
In the War of 1812 and the subsequent Indian fighting Jackson 
made good his claim, not only to the loyalty of the people of 
Tennessee, but of the whole West, and even of the nation. He 
had the essential traits of the Kentucky and Tennessee frontier. 
It was a frontier free from the influence of European ideas and 
institutions. The men of the “Western World” turned their 
backs upon the Atlantic Ocean, and with a grim energy and self- 
reliance began to build up a society free from the dominance of 
ancient forms. 

The Westerner defended himself and resented governmental 
restrictions. The duel and the blood-feud found congenial soil in 
Kentucky and Tennessee. The idea of the personality of law was 
often dominant over the organized machinery of justice. That 
method was best, which was most direct and effective. The back- 
woodsman was intolerant of men who split hairs, or scrupled over 
the method of reaching the right. In a word, the unchecked de- 
velopment of the individual was the significant product of this 
frontier democracy. It sought rather to express itself by choosing 


CONTRIBUTIONS OF THE WEST TO DEMOCRACY 241 




242 FREDERICK JACKSON TURNER 

a man of the people, than by the formation of elaborate govern- 
mental institutions. 

It was because Andrew Jackson personified these essential West- 
ern traits that in his presidency he became the idol and the mouth- 
piece of the popular will. In his assault upon the Bank as an 
engine of aristocracy, and in his denunciation of nullification, he 
went directly to his object with the ruthless energy of a frontiers- 
man, For formal law gnd the subleties of State sovereignty he had 
the contempt of a backwoodsman. Nor is it without significance 
that this typical man of the new democracy will always be as- 
sociated with the triumph of the spoils system in national politics. 
To the new democracy of the West, office was an opportunity to 
exercise natural rights as an equal citizen of the community. Rota- 
tion in office served not simply to allow the successful man to 
punish his enemies and reward his friends, but it also furnished the 
training in the actual conduct of political affairs which every Amer- 
ican claimed as his birthright. Only in a primitive democracy of 
the type of the United States in 1830 could such a system have 
existed without the min of the State. National government in 
that period was no coihplex and nicely adjusted machine, and the 
evils of the system were long in making themselves fully apparent. 

The triumph of Andrew Jackson marked the end of the old era 
of trained statesmen for the Presidency. With him began the era 
of the popular hero. Even Martin Van Buren, whom we think 
of in connection with the East, was born in a log house under 
conditions that were not unlike parts of the older West. Harrison 
was the hero of the Northwest, as Jackson had been of the South- 
west. Polk was a typical Tennesseean, eager to expand the nation, 
and Zachary Taylor was what Webster called a “frontier colonel.” 
During the period that followed Jackson, power passed from the 
region of Kentucky and Tennessee to the border of the Mississippi. 
The natural democratic tendencies that had earlier shown them- 
selves in the Gulf States were destroyed, however, by the spread of 
cotton culture, and the development of great plantations in that 
region. What had been typical of the democracy of the Revolu- 
tionary frontier and of the frontier of Andrew Jackson was now to 
be seen in the States between the Ohio and the Mississippi. As 
Andrew Jackson is the typical democrat of the former region, so 
Abraham Lincoln is the very embodiment of the pioneer period of 
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the Old Northwest. Indeed, he is the embodiment of the democ- 
racy of the West. ... 

The pioneer life from which Lincoln came differed in important 
respects from the frontier democracy typified by Andrew Jackson. 
Jackson s democracy was contentious, individualistic, and it sought 
the ideal of local self-government and expansion. Lincoln repre- 
sents rather the pioneer folk who entered the forest of the great 
Northwest to chop out a home, to build up their fortunes in the 
midst of a continually ascending industrial movement. In the 
democracy of the Southwest, industrial development and city life 
were only minor factors, but to the democracy of the Northwest 
they were its very life. To widen the area of the clearing, to con- 
tend with one another for the mastery of the industrial resources 
of the rich provinces, to struggle for a place in the ascending move- 
ment of society, to transmit to one’s offspring the chance for educa- 
tion, for industrial betterment, for the rise in life which the hard- 
ships of the pioneer existence denied to the pioneer himself, these 
were some of the ideals of the region to which Lincoln came. Tire 
men were commonwealth builders, industry builders. Whereas 
the type of hero in the Southwest was militant, in the Northwest 
he was industrial. It was in the midst of these “plain people,” as 
he loved to call them, that Lincoln grew to manhood. As Emerson 
says: “He is the true history of the American people in his time.” 
Tire years of his early life were the years when the democracy of 
the Northwest came into struggle with the institution of slavery 
which threatened to forbid the expansion of the democratic pio- 
neer life in the West. In President Eliot’s- essay on “Five Ameri- 
can Contributions to Civilization,” he instances as one of the su- 
preme tests of American democracy its attitude upon the question 
of slavery. But if democracy chose wisely and worked effectively 
toward the solution of this problem, it must be remembered that 
Western democracy took the lead. The rail-splitter himself be- 
came the nation’s President in that fierce time of struggle, and 
armies of the woodsmen and pioneer farmers recruited in the Old 
Northwest made free the Father of Waters, marched through 
Georgia, and helped to force the stmggle to a conclusion at Ap- 
pomattox. The free pioneer democracy strack down the slave- 
holding aristocracy on its march to the West. 

The last chapter in the developments of Western democracy is 
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the one that deals with its conquest over the vast spaces of the 
new West. At each new stage of Western development, the peo- 
ple have had to grapple with larger areas, with bigger combinations. 
The little colony of Massachusetts veterans that settled at Marietta 
received a land grant as large as the State of Rhode Island. The 
band of Connecticut pioneers that followed Moses Cleaveland to 
the Connecticut Reserve occupied a region as large as the parent 
State. The area which settlers of New England stock occupied on 
the prairies of northern Illinois surpassed the combined area of 
Massachusetts, Connecticut, and Rhode Island. Men who had 
become accustomed to the narrow valleys and the little towns of 
the East found themselves out on the boundless spaces of the West 
dealing with units of such magnitude as dwarfed their former 
experience. The Creat Lakes, the Prairies, the Great Plains, the 
Rocky Mountains, the Mississippi and the Missouri, furnished new 
standards of measurement for the achievement of this industrial 
democracy. Individualism began to give way to cooperation and 
to governmental activity. Even in the earlier days of the demo- 
cratic conquest of the wilderness, demands had been made upon 
the government for support in internal improvements, but this new 
West showed a growing tendency to call to its assistance the power- 
ful arm of national authority. In the period since the Civil War, 
the vast public domain has been donated to the individual farmer, 
to States for education, to railroads for the construction of trans- 
portation lines. 

Moreover, with the advent of democracy in the last fifteen years 
upon the Great Plains, new physical conditions have presented 
themselves which have accelerated the social tendency of Western 
democracy. The pioneer farmer of the days of Lincoln could place 
his family on a flatboat, strike into the wilderness, cut out his 
clearing, and with little or no capital go on to the achievement of 
industrial independence. Even the homesteader on the Western 
prairies found it possible to work out a similar independent destiny, 
although the factor of transportation made a serious and increasing 
impediment to the free working-out of his individual career. But 
when the arid lands and the mineral resources of the Far West 
were reached, no conquest was possible by the old individual pio- 
neer methods. Here expensive irrigation works must be con- 
structed, cooperative activity was demanded in utilization of the 
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water supply, capital beyond the reach of the small fanner was 
required. In a word, the physiographic province itself decreed that 
the destiny of this new frontier should be social rather than indi- 
vidual. 

Magnitude of social achievement is the watchword of the democ- 
racy since the Civil War. From petty towns built in the marshes, 
cities arose whose greatness and industrial power are the wonder 
of our time. The conditions were ideal for the production of cap- 
tains of industry. Tire old democratic admiration for the self-made 
man, its old deference to the rights of competitive individual de- 
velopment, together with the stupendous natural resources that 
opened to the conquest of the keenest and the strongest, gave such 
conditions of mobility as enabled the development of the large 
corporate industries which in our own decade have marked the 
West. 

Thus, in brief, have been outlined the chief phases of the de- 
velopment of Western democraey in the different areas which it 
has conquered. There has been a steady development of the in- 
dustrial ideal, and a steady increase of the social tendency, in this 
later movement of Western democracy. While the individualism 
of the frontier, so prominent in the earliest days of the Western 
advance, has been preserved as an ideal, more and more these in- 
dividuals struggling each with the other, dealing with vaster and 
vaster areas, with larger and larger problems, have found it neces- 
sary to combine under the leadership of the strongest. This is the 
explanation of the rise of those preeminent captains of industry 
whose genius has concentrated capital to control the fundamental 
resources of the nation. If now in the way of recapitulation, we 
try to pick out from the influences that have gone to the making 
of Western democracy the factors which constitute the net result 
of this movement, we shall have to mention at least the follow- 
ing:— . 

Most important of all has been the fact that an area of free land 
has continually lain on the western border of the settled area of the 
United States. Whenever social conditions tended to crystallize 
in the East, whenever capital tended to press upon labor or political 
restraints to impede the freedom of the mass, there was this gate 
of escape to the free conditions of the frontier. These free lands 
promoted individualism, economic equality, freedom to rise, democ- 
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racy. Men would not accept inferior wages and a permanent posi- 
tion of social subordination when this promised land of freedom 
and equality was theirs for the taking. Who would rest content 
under oppressive legislative conditions when with a slight effort he 
might reach a land wherein to become a co-worker in the building 
of free cities and free States on the lines of his own ideal? In a 
word, then, free lands meant free opportunities. Their existence 
has differentiated the American democracy from the democracies 
which have preceded it, because ever, as democracy in the East 
took the form of highly specialized and complicated industrial 
society, in the West it kept in touch with primitive conditions, and 
by action and reaction these two forces have shaped our history. 

In the next place, these free lands and this treasury of industrial 
resources have existed over such vast spaces that they have de- 
manded of democracy increasing spaciousness of design and power 
of execution. Western democracy is contrasted with the democ- 
racy of all other times in the largeness of the tasks to which it has 
set its hand, and in the vast achievements which it has wrought 
out in the control of nature and of politics. It would be difficult 
to over-emphasize the importance of this training upon democracy. 
Never before in the history of the world has a democracy existed 
on so vast an area and handled things in the gross with such suc- 
cess, with such largeness of design, and such grasp upon the means 
of execution. In short, democracy has learned in the West of the 
United States how to deal with the problem of magnitude. The 
old historic democracies were but -little states with primitive eco- 
nomic conditions. 

But the very task of dealing with vast resources, over vast areas, 
under the conditions of free competition furnished by the West, 
has produced the rise of those captains of industry whose success 
in consolidating economic power now raises the question as to 
whether democracy under such conditions can survive. For the 
old military type of Western leaders like George Rogers Clark, 
Andrew Jackson, and William Henry Harrison have been sub- 
stituted such industrial leaders as James J. Hill, John D. Rocke- 
feller, and Andrew Carnegie. 

The question is imperative, then. What ideals persist from this 
democratic experience of the West; and have they acquired suffi- 
cient momentum to' sustain themselves under conditions so radi- 


CONTRIBUTIONS OF THE WEST TO DEMOCRACY 247 

cally unlike those in the days of their origin? In other words, the 
question put at the beginning of this discussion becomes pertinent. 
Under the forms of the American democracy is there in reality 
evolving such a concentration of economic and social power in the 
hands of a comparatively few men as may make political democracy 
an appearance rather than a reality? Tire free lands are gone. The 
material forces that gave vitality to Western democracy are passing 
away. It is to the realm of the spirit, to the domain of ideals and 
legislation, that we must look for Western influence upon democ- 
racy in our own, days. 

Western democracy has been from the time of its birth idealistic. 
The very fact of the wilderness appealed to men as a fair, blank 
page on which to write a new chapter in the story of man’s struggle 
for a higher type of society. The Western wilds, from the Al- 
leghanies to the Pacific, constituted the richest free gift that was 
ever spread out before civilized man. To the peasant and artisan 
of the Old World, bound by the chains of social class, as old as 
custom and as inevitable as fate, the West offered an exit into a 
free life and greater well-being among the bounties of nature, into 
the midst of resources that demanded manly exertion, and that gave 
in return the chance for indefinite ascent in the scale of social 
advance. "To each she offered gifts after his will.” Never again 
can such an opportunity come to the sons of men. It was unique, 
and the thing is so near us, so much a part of our lives, that we do 
not even yet comprehend its full significance. The existence of 
this land of opportunity has made America the goal of idealists 
from the days of the Pilgrim Fathers. With all the materialism 
of the pioneer movements, this idealistic conception of the vacant 
lands as an opportunity for a new order of things^ is unmistakably 
present. ... 

If the later West offers few such striking illustrations of the rela- 
tion of the wilderness to idealistic schemes, and if some of the 
designs were fantastic and abortive, none the less the influence is 
a fact. Hardly a Western State but has been the Mecca of some 
sect or band of social reformers, anxious to put into practice their 
ideals, in vacant land, far removed from the checks of a settled 
form of social organization. Consider the Dunkards, the Icarians, 
the Fourierists, the Mormons, and similar idealists who sought our 
Western wilds. But the idealistic influence is not limited to the 
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dreamers' conception of a new State. It gave to the pioneer farmer 
and city builder a restless energy, a quick capacity for judgment and 
action, a belief in liberty, freedom of opportunity, and a resistance 
to the domination of class which infused a vitality and power into 
the individual atoms of this democratic mass. Even as he dwelt 
among the stumps of his newly-cut clearing, the pioneer had the 
creative vision of a new order of society. In imagination he pushed 
back the forest boundary to the confines of a mighty Common- 
wealth; he willed that log cabins should become the lofty buildings 
of great cities. He decreed that his children should enter into a 
heritage of education, comfort, and sodal welfare, and for this 
ideal he bore the scars of the wilderness. Possessed with this idea 
he ennobled his task and laid deep foundations for a democratic 
State. Nor was this idealism by any means limited to the American 
pioneer. 

To the old native democratic stock has been added a vast army 
of recruits from the Old World. There are in the Middle West 
alone four million persons of German parentage out of a total of 
seven millions in the country. Over a million persons of Scandina- 
vian parentage live in the same region. The democracy of the 
newer West is deeply affected by the ideals brought by these im- 
migrants from the Old World. To them America was not simply 
a new home; it was a land of opportunity, of freedom, of democ- 
racy. It meant to them, as to the American pioneer that preceded 
them, the opportunity to destroy the bonds of social caste that 
bound them in their older home, to hew out for themselves in a 
new country a destiny proportioned to the powers that God had 
given them, a chance to place their famihes under better conditions 
and to win a larger life than the life that they had left behind. 
He who believes that even the hordes of recent immigrants from 
southern Italy are drawn to these shores by .nothing more than a 
dull and blind materialism has not penetrated into the heart of the 
problem. The idealism and expectation of these children of the 
Old World, the hopes which they have formed for a newer and 
freer life across the seas, are almost pathetic when one considers 
how far they are from the possibility of fruition. He who would 
take stock of American democracy must not forget the accumula- 
tion of human purposes and ideals which immigration has added 
to the American populace. 
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In this connection it must also be remembered that these demo- 
cratic ideals have existed at each stage of the advance of the frontier, 
and have left behind them deep and enduring effects on the think- 
ing of the whole country. Long after the frontier period of a par- 
ticular region of the United States has passed away, the conception 
of society, the ideals and aspirations which it produced, persist in 
the minds of the people. So recent has been the transition of the 
greater portion of the United States from frontier conditions to 
conditions of settled life, that we are, over the large portion of the 
United States, hardly a generation removed from the primitive 
conditions of the West. If, indeed, we ourselves were not pioneers, 
our fathers were, and the inherited ways of looking at things, the 
fundamental assumptions of the American people, have all been 
shaped by this experience of democracy on its westward march. 
This experience has been wrought into the very warp and woof of 
American thought. 

Even those masters of industry and capital who have risen to 
power by the conquest of Western resources came from the midst 
of this society and still profess its principles. John D. Rockefeller 
was born on a New York farm, and began his career as a young 
business man in St. Louis. Marcus Hanna was a Cleveland grocer’s 
clerk at the age of twenty. Claus Spreckles, the sugar king, came 
from Germany as a steerage passenger to the United States in 
1848. Marshall Field was a farmer boy in Conway, Massachusetts, 
until he left to grow up with the young Chicago. Andrew Carnegie 
came as a ten-year-old boy from Scotland to Pittsburgh, then a dis- 
tinctively Western town. He built up his fortunes through suc- 
cessive grades until he became the dominating factor in the great 
iron industries, and paved the way for that colossal achievement, 
the Steel Trust. Whatever may be the tendencies of this corpora- 
tion, there can be little doubt of the democratic ideals of Mr. 
Carnegie himself. With lavish hand he has strewn millions 
through the United States for the promotion of libraries. The 
effect of this library movemerit in perpetuating the democracy that 
comes from an intelligent and self-respecting people can hardly be 
measured. In his “Triumphant Democracy,” published in 1886, 
Mr. Carnegie, the ironmaster, said, in reference to the mineral 
wealth of the United States: “Thank^ God, these treasures are in 
the hands of an intelligent people, the Democracy, to be used for 
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the general good of the masses, and not made the spoils of mon- 
archs, courts, and aristocracy, to be turned to the base and selfish 
ends of a privileged hereditary class.” It would be hard to find a 
more rigorous assertion of democratic doctrine that the celebrated 
utterance, attributed to the same man, that he should feel it a 
disgrace to die rich. 

In enumerating the services of American democracy, President 
Eliot included the corporation as one of its achievements, declaring 
that "freedom of incorporation, though no longer exclusively a 
democratic agency, has given a strong support to democratic insti- 
tutions.” In one sense this is doubtless true, since the corporation 
has been one of the means by which small properties can be aggre- 
gated into an effective working body. Socialistic writers have long 
been fond of pointing out also that these various concentrations 
pave the way for and make possible social control. From this point 
of view it is possible that the masters of industry may prove to be 
not so much an incipient aristocracy as the pathfinders for democ- 
racy in reducing the industrial world to systematic consolidation 
suited to democratic control. The great geniuses that have built 
up the modern industrial concentration were trained in the midst of 
democratic society. They were the product of these democratic 
conditions. Freedom to rise was the very condition of their exist- 
ence. Whether they will be followed by successors who will adopt 
the exploitation of the masses, and who will be capable of retain- 
ing under efficient control these vast resources, is one of the ques- 
tions which we shall have to face. 

This, at least, is clear: American democracy is fundamentally 
the outcome of the experiences of the American people in dealing 
with the West. Western democracy through the whole of its 
earlier period tended to the production of a society of which the 
most distinctive fact was the freedom of the individual to rise un- 
der conditions of social mobility, and whose ambition was the 
liberty and well-being of the masses. This conception has vitalized 
all American democracy, and has brought it into sharp contrasts 
with the democracies of history, and with those modern efforts of 
Europe to create an artificial democratic order by legislation. The 
problem of the United States is not to create democracy, but to 
conserve deinocratic institutions and ideals. In the later period of 
its development, Western democracy has been gaining experience 
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in the problem of social control. It has steadily enlarged the sphere 
of its action and the instruments for its perpetuation. By its sys- 
tem of public schools, from the grades to the graduate work of the 
great universities, the West has created a larger single body of in- 
telligent plain people than can be found elsewhere in the world. 
Its political tendencies, whether we consider Democracy, Populism, 
or Republicanism, are distinctly in the direction of greater social 
control and the conservation of the old democratic ideals. 

To these ideals the West adheres with even a passionate deter- 
mination. If, in working out its mastery of the resources of the 
interior, it has produced a type of industrial leader so powerful as 
to be the wonder of the world, nevertheless, it is still to be deter- 
mined whether these men constitute a menace to democratic insti- 
tutions, or the most efficient factor for adjusting democratic control 
to the new conditions. 

Whatever shall be the outcome of the rush of this huge indus- 
trial modern United States to its place among the nations of the 
earth, the formation of its Western democracy will always remain 
one of the wonderful chapters in the history of the human race. 
Into this vast shaggy continent of ours poured the first feeble tide 
of European settlement. European men, institutions, and ideas 
were lodged in the American wilderness, and this great American 
West took them to her bosom, taught them a new way of looking 
upon the destiny of the common man, trained them in adaptation 
to the conditions of the New World, to the creation of new insti- 
tutions to meet new needs; and ever as society on her eastern 
border grew to resemble the Old World in its social forms and its 
industry, ever, as it began to lose faith in the ideals of democracy, 
she opened new provinces, and dowered new democracies in her 
most distant domains with her material treasures and with the 
ennobling influence that the fierce love of freedom, the strength 
that came from hewing out a home, making a school and a church, 
and creating a higher future for his family, furnished to the pio- 
neer. 

She gave to the world such types as the farmer Thomas Jefferson, 
with his Declaration of Independence, his statute for religious tol- 
eration, and his purchase of Louisiana. She gave us Andrew Jack- 
son, that fierce Tennessee spirit who broke down the traditions of 
conservative rule, swept away the privacies and privileges of official- 
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dom, and, like a Gothic leader, opened the temple of the nation to 
the populace. She gave us Abraham Lincoln, whose gaunt frontier 
form and gnarled, massive hand told of the conflict with the forest, 
whose grasp of the ax-handle of the pioneer was no firmer than his 
grasp of the helm of the ship of state as it breasted the seas of civil 
war. She has furnished to this new democracy her stores of min- 
eral wealth, that dwarf of those of the Old World, and her provinces 
that in themselves are vaster and more productive than most of the 
nations of Europe. Out of her bounty has come a nation whose 
industrial competition alarms the Old World, and the masters of 
whose resources wield wealth and power vaster than the wealth 
and power of kings. Best of all, the West gave, not only to the 
American, but to the unhappy and oppressed of all lands, a vision 
of hope, and assurance that the world held a place where were to 
be found high faith in man and the will and power to furnish him 
the opportunity to grow to the full measure of his own capacity. 
Great and powerful as are the new sons of her loins, the Republic 
is greater than they. The paths of the pioneer have widened into 
broad highways. The forest clearing has expanded into affluent 
commonwealths. Let us see to it that the ideals of the pioneer 
in his log cabin shall enlarge into the spiritual life of a democracy 
where civic power shall dominate and utilize individual achieve- 
ment for the common good. 


24. H. L. MENCKEN (1880- ) 


H enry LOUIS MENCKEN, bom in Baltimore, was educated in 
private schools and the Baltimore Polytechnic. He has held edi- 
torial positions on Baltimore newspapers, usually the “Sun-papers,” since 
1903. He was associated with the Smart Set as literary critic and later 
co-editor (1908-23) and with The Nation as contributing editor (1921- 
32); and he was a founder (with George Jean Nathan) and editor of the 
American Mercury (1924-33). He has written poems, plays, literary 
criticism, a definitive work on common American speech (The Ameri- 
can Language, 1918, latest edition 1936), and numerous works discuss- 
ing American morals and politics — notably the six volumes of Prejudices 
(between 1919 and 1927), Notes on Democracy (1926), Treatise on 
Gods (1930), and Treatise on Right and Wrong (1934). He is re- 
garded as a “realist” and an iconoclast in his discussions of contemporary 
American society. His trenchant attacks on the common-man’s moral, 
cultural, and political standards have been applauded, now by “liberals,” 
now by “conservatives.” 

From NOTES ON DEMOCRACY (1926) ^ 
DEMOCRATIC MAN 

1. His Appearance in the World 

Democracy came into the Western World to the tune of sweet, 
soft music. There was, at the start, no harsh bawling from below; 
there was only a dulcet twittering from above. Democratic man 
thus began as an ideal being, full of ineffable virtues and romantic 
wrongs — in brief, as Rousseau’s noble savage in smock and jerkin, 
brought out of the tropical wilds to shame the lords and masters 
of the civilized lands. The fact continues to have important con- 
sequences to this day. It remains impossible, as it was in the 
Eighteenth Century, to separate the democratic idea from the 
theory that there is a mystical merit, an esoteric and ineradicable 

1 (New York, 1926) at pp. 3-11, 15-21, 43-46, 48-56, 64-68. By special ar- 
rangement with Alfred A. Knopf. 
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rectitude, in the man at the bottom of the scale— that inferiority, 
by some strange magic, becomes a sort of superiority— nay, the 
superiority of superiorities. Everywhere on earth, save where the 
enlightenment of the modern age is confessedly in transient eclipse, 
the movement is toward the completer and more enamoured en- 
franchisement of the lower orders. Down there, one hears, lies a 
deep, illimitable reservoir of righteousness and wisdom, unpolluted 
by the corruption of privilege. What bafHes statesmen is to be 
solved by the people, instantly and by a sort of seraphic intuition. 
Their yearnings are pure; they alone are capable of a perfect patriot- 
ism; in them is the only hope of peace and happiness on this 
lugubrious ball. The cure for the evils of democracy is more 
democracy! 

This notion, as I hint, originated in the poetic fancy of gentle- 
men on the upper levels — sentimentalists who, observing to their 
distress that the ass was over-laden, proposed to reform transport 
by putting him into the cart. A stale Christian bilge ran through 
their veins, though many of them, as it happened, toyed with what 
is now called Modernism. They were the direct ancestors of the 
more saccharine Liberals of to-day, who yet mouth their tattered 
phrases and dream their preposterous dreams. I can find no record 
that these phrases, in the beginning, made much impression upon 
the actual objects of their rhetoric. Early democratic man seems 
to have given little thought to the democratic ideal, and less venera- 
tion. ^^at he wanted was something concrete and highly ma- 
terialistic — ^more to eat, less work, higher wages, lower taxes. He 
had no apparent belief in the acroamatic virtue of his own class, and 
certainly none in its capacity to rule. His aim was not to extermi- 
nate the baron, but simply to bring the baron back to a proper dis- 
charge of baronial business. When, by the wild shooting that 
naturally accompanies all mob movements, the former end was 
accidentally accomplished, and men out of the mob began to take 
on baronial airs, the mob itself quickly showed its opinion of them 
by butchering them deliberately and in earnest. Once the pikes 
were out, indeed, it was a great deal more dangerous to be a tribune 
of the people than to be an ornament of the old order. The more 
copiously the blood gushed, the nearer that old order came to 
resurrection. The Paris proletariat, having been misled into killing 
its King in 1793, devoted the next two years to killing those who 
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had misled it, and by the middle of 1796 it had another King in 
fact, and in three years more he was King de jure, with an attendant 
herd of barons, counts, marquises and dukes, some of them new 
but most of them old, to guard, symbolize and execute his sover- 
eignty. And he and they were immensely popular — so popular that 
half France leaped to suicide that their glory might blind the 
world. 

Meanwhile, of course, there had been a certain seeping down of 
democratic theory from the metaphysicians to the mob— obscured 
by the uproar, but still going on. Rhetoric, like a stealthy plague, 
was doing its immemorial work. Wliere men were confronted by 
the harsh, exigent realities of battle and pillage, as they were every- 
where on the Continent, it got into their veins only slowly, but 
where they had time to listen to oratory, as in England and, above 
all, in America, it fetched them more quickly. Eventually, as the 
world grew exhausted and the wars passed, it began to make its 
effects felt everywhere. Democratic man, contemplating himself, 
was suddenly warmed by the spectacle. His condition had plainly 
improved. Once a slave, he was now only a serf. Once condemned 
to silence, he was now free to criticize his masters, and even to 
flout them, and the ordinances of God with them. As he gained 
skill and fluency at that sombre and fascinating art, he began to 
heave in wonder at his own merit. He was not only, it appeared, 
free to praise and damn, challenge and remonstrate; he was also 
gifted with a peculiar rectitude of thought and will, and a high 
talent for ideas, particularly on the political plane. So his wishes, 
in his mind, began to take on the dignity of legal rights, and after 
a while, of intrinsic and natural rights, and by the same token the 
wishes of his masters sank to the level of mere ignominious lusts. 
By 1828 in America and by 1848 in Europe the doctrine had arisen 
that all moral excellence, and with it all pure and unfettered sa- 
gacity, resided in the inferior four-fifths of mankind. In, 1867 a 
philosopher out of the gutter pushed that doctrine to its logical 
conclusion. He taught that the superior minority had no virtues 
at all, and hence no rights at all — that the world belonged exclu- 
sively and absolutely to those who hewed its wood and drew its 
water. In less than half a century he had more followers in the 
world, open and covert, than any other sophist since the age of the 
Apostles. 
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Since then, to be sure, there has been a considerable recession 
from that extreme position. The dictatorship of the proletariat, 
tried here and there, has turned out to be — if I may venture a 
prejudiced judgment — somewhat impracticable. Even the most 
advanced Liberals, observing the thing in being, have been moved 
to cough sadly behind their hands. But it would certainly be going 
beyond the facts to say that the underlying democratic dogma has 
been abandoned, or even appreciably overhauled. To the con- 
trary, it is now more prosperous than ever before. The late war 
was fought in its name, and it was embraced with loud hosannas 
by all the defeated nations. Everywhere in Christendom it is now 
official, save in a few benighted lands where God is temporarily 
asleep. Everywhere its fundamental axioms are accepted: (a) that 
the great masses of men have an inalienable right, born of the very 
nature of things, to govern themselves, and (b) that they are com- 
petent to do it. Are they occasionally detected in gross and la- 
mentable imbecilities? Then it is only because they are misin- 
formed by those who would exploit them: the remedy is more 
education. Are they, at times, seen to be a trifle naughty, even 
swinish? Then it is only a natural reaction against the oppressions 
they suffer: the remedy is to deliver them. The central aim of all 
the Christian governments of to-day, in theory if not in fact, is to 
further their liberation, to augment their power, to drive ever larger 
and larger pipes into the great reservoir of their natural wisdom. 
That government is called good which responds most quickly and 
accurately to their desires and ideas. That is called bad which 
conditions their omnipotence and puts a question mark after their 
■omniscience. 

2. Varieties of Homo Sapiens 

So much for the theory. It seems to me, and I shall here con- 
tend, that all the known facts lie flatly against it-^that there is 
actually no more evidence for the wisdom of the inferior man, nor 
for his virtue, than there is for the notion that Friday is an unlucky 
day. There was, perhaps, some excuse for believing in these 
phantasms in the days when they were first heard of in the world, 
for it was then difficult to put them to the test, and what cannot 
be tried and disproved has always had a lascivious lure for illogical 
man. But now we know a great deal more about the content and 
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character of the human mind than we used to know, both on high 
levels and on low levels, and what we have learned has pretty well 
disposed of the old belief in its congenital intuitions and inherent 
benevolences. It is, we discover, a function, at least mainly, of 
purely physical and chemical phenomena, and its development and 
operation are subject to precisely the same natural laws which gov- 
ern the development and operation, say, of the human nose or 
lungs. There are minds which start out with a superior equipment, 
and proceed to high and arduous deeds; there are minds which 
never get any further than a sort of insensate sweating, like that of 
a kidney. We not only observe such differences; we also begin to 
chart them with more or less accuracy. Of one mind w^e may say 
with some confidence that it shows an extraordinary capacity for 
function and development — that its possessor, exposed to a suitable 
process of training, may be trusted to acquire the largest body of 
knowledge and the highest skill at ratiocination to which Homo 
sapiens is adapted. Of another we may say with the same confi- 
dence that its abilities are sharply limited — that no conceivable 
training can move it beyond a certain point. In other words, men 
differ inside their heads as they differ outside. Tliere are men who 
are naturally intelligent and can leam, and there are men who are 
naturally stupid and cannot. ... 

3. The New Psychology 

'Tire concept of arrested development has caused an upheaval in 
psychology, and reduced the arduous introspections of the old-time 
psychologists to a series of ingenious but unimportant fancies. 
Men are not alike, and very little can be learned about the mental 
processes of a congressman, an ice-wagon driver or a cinema actor 
by studying the mental processes of a genuinely superior man. The 
difference is not only qualitative; it is also, in important ways, quan- 
titative. One thus sees the world as a vast field of greased poles, 
flying gaudy and seductive flags. Up each a human soul goes 
shinning, painfully and with many a slip. Some^climb eventually 
to the high levels; a few scale the dizziest heights. But the great 
majority never get very far from the ground. There they struggle 
for a while, and then give it up. The effort is too much for them; 
it doesn’t seem to be worth its agonies. Golf is easier; so is joining 
Rotary; so is Fundamentalism; so is osteopathy; so is Americanism. 
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In an aristocratic society government is a function of those who 
have got relatively far up the poles, either by their own prowess or 
by starting from the shoulders of their fathers — which is to say, 
either by God’s grace or by God’s grace. In a democratic society 
it is the function of all, and hence mainly of those who have got 
only a few spans from the ground. Their eyes, to be sure, are still 
thrown toward the stars. They contemplate, now bitterly, now 
admiringly, the backsides of those who are above, them. They are 
bitter when they sense anything rationally describable as actual 
superiority; they admire when what they see is fraud. Bitterness 
and admiration, interacting, form a complex of prejudices which 
tends to cast itself into more or less stable forms. Fresh delusions, 
of course, enter into it from time to time, usually on waves of 
frantic emotion, but it keeps its main outlines. This complex of 
prejudices is what is known, under democracy, as public opinion. 
It is the glory of democratic states. 

Its content is best studied by a process of analysis — that is, by 
turning from the complex whole to the simpler parts. What does 
the mob think? It thinks, obviously, what its individual members 
think. And what is that? It is, in brief, what somewhat sharp- 
nosed and unpleasant children think. The mob, being composed, 
in the overwhelming main, of men and women who have not got 
beyond the ideas and emotions of childhood, hovers, in mental age, 
around the time of puberty, and chiefly below it. If we would 
get at its thoughts and feelings we must look for light to the 
thoughts and feelings of adolescents. The old-time introspective 
psychology offered little help here. It concerned itself almost ex- 
clusively with the mental processes of the more reflective, and hence 
the superior sort of adults; it fell into the disastrous fallacy of view- 
ing a child as simply a little man. Just as modem medicine, by 
rejecting a similar fallacy on the physical plane, has set up the 
science and art of pediatrics, so the new behaviourist psychology 
has given a new dignity and autonomy to the study of the child 
mind. The first steps were very difficult. The behaviourists not 
only had to invent an entirely new technique, like the pediatricians 
before them; they also had to meet the furious opposition of the 
orthodox psychologists, whose moony speculations they laughed 
at and whose authority they derided. But they persisted and the 
problems before them turned out, in the end, to be relatively sim- 
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pie, and by no means difficult to solve. By observing attentively 
what was before everyone’s nose they quickly developed facts which 
left the orthodox psychologists in an untenable and absurd position. 
One by one, the old psychological categories went overboard, and 
with them a vast mass of vague and meaningless psychological 
terminology. 

On the cleared ground remained a massive discovery; that the 
earliest and most profound of human emotions is fear. Man 
comes into thf world weak and naked, and almost as devoid of 
intelligence as an oyster, but he brings with him a highly complex 
and sensitive susceptibility to fear. He can tremble and cry out in 
the first hours of his life — ^nay, in the first minute. Make a loud 
noise behind an infant just born, and it will shake like a Sunday- 
school superintendent taken in adultery. Take away its support — 
that is, make it believe that it is falling — ^and it w'ill send up such a 
whoop as comes from yokels when the travelling tooth-puller has 
at them. These fears, by their character, suggest that they have a 
phylogenic origin- — that is, that they represent inherited race ex- 
perience, out of the deep darkness and abysm of time. . . , And 
all the evidence indicates that every other emotion is subordinate 
to it. None other shows itself so soon, and none other enters so 
powerfully into the first functioning of the infant mind. And to 
the primeval and yet profoundly rational fears that it brings into 
the world it quickly adds others that depart farther and farther 
from rationality. It begins to fear ideas as well as things, strange 
men as well as hostile nature. It picks up dreads and trepidations 
from its mother, from its nurse, from other children. At the age 
of three years, as Dr. Watson shows, its mental baggage is often 
little more than a vast mass of such things. It has anxieties, horrors, 
even superstitions. And as it increases in years it adds constantly 
to the stock. 

The process of education is largely a process of getting rid of 
such fears. It rehearses, after a fashion, the upward struggle of 
man. The ideal educated man is simply one who has put away 
as foolish the immemorial fears of the race— of strange men and 
strange ideas, of the powers and principalities of the air. He is 
sure of himself in the world; no dread of the dark rides him; he is 
serene. To produce such men is the central aim of every rational 
system of education; even under democracy it is one of the < aims, 
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though perhaps only a subordinate one. What brings it to futility 
is simply the fact that the vast majority of men are congenitally 
incapable of any such intellectual progress. They cannot take in 
new ideas, and they cannot get rid of old fears. They lack the 
logical sense; they are unable to reason from a set of facts before 
them, free from emotional distraction. But they also lack some- 
thing more fundamental: they are incompetent to take in the bald 
facts themselves. ... 

7. Liberty and Democratic Man 

. . . All the revolutions in history have been started by hungry 
city mobs. The fact is, indeed, so plain that it has attracted the 
notice even of historians, and some of them deduce from it the 
doctrine that city life breeds a love of liberty. It may be so, but 
certainly that love is not visible in the lower orders. I can think 
of no city revolution that actually had liberty for its object, in any 
rational sense. The ideas of freedom that prevail in the world 
to-day were .first , formulated by CQuntry gentlemen, aided and 
abetted by poets and philosophers, with occasional help from an 
eccentric king. One of the most valid of them — that of free speech 
— ^was actually given its first support in law by the most absolute 
monarch of modern times, to wit, Frederick'the Great. When the 
city mob fights it is not for liberty, but for ham and cabbage. 
When it wins, its first act is to destroy every form of freedom that 
is not directed wholly to that end. And its second is to butcher all 
professional libertarians. If Thomas Jefferson had been living in 
Paris in 1793 he would have made an even narrower escape from 
the guillotine than Tliomas Paine made. 

The fact is that liberty, in any true sense, is a concept that lies 
quite beyond the reach of the inferior man’s mind. He can im- 
agine and even esteem, in his way, certain false forms of liberty — 
for example, the right to choose between two political mounte- 
banks, and to yell for the more obviously dishonest-r-but the real- 
ity is incomprehensible to him. And no wonder, for genuine lib- 
erty demands of its votaries a quality he lacks completely, and that 
is courage. The man who loves it must be willing to fight for it; 
blood, said Jefferson, is its natural manure. More, he must be able 
to endure it — an even more arduous business. Liberty means self- 
reliance, it means resolution, it means enterprise, it means the ca- 
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pacity for doing without The free man is one who has won a small 
and precarious territory from the great mob of his inferiors, and 
is prepared and ready to defend it and make it support him. All 
around him are enemies, and where he stands there is no friend. 
He can hope for little help from other men of his own kind, for 
they have battles of their own to fight. He has made of himself 
a sort of god in his little world, and he must face the responsibili- 
ties of a god, and the dreadful loneliness. Has Homo boobiens 
any talent for this magnificent self-reliance? He has the same tal- 
ent for it that he has for writing symphonies in the manner of 
Ludwig van Beethoven, no less and no more. That is to say, he 
has no talent whatsoever, nor even any understanding that such a 
talent exists. Liberty is unfathomable to him. He can no more 
comprehend it than he can comprehend honour. What he mis- 
takes for it, nine times out of ten, is simply the banal right to empty 
hallelujahs upon his oppressors. He is an ox whose last proud, 
defiant gesture is to lick the butcher behind the ear. ... 

Tlrus the lower orders of men, however grandiloquently they may 
talk of liberty to-day, have actually had but a short and highly de- 
ceptive experience of it. It is not in their blood. The grand- 
fathers of at least half of them were slaves, and the great-grand- 
fathers of three-fourths, and tlie great-great-grandfatlaers of seven- 
eighths, and the great-great-great-grandfathers of practically all. The 
heritage of freedom belongs to a small minority of men, descended, 
whether legitimately or by adultery, from the old lords of the soil 
or from the patricians of the free towns. It is my contention that 
such a heritage is necessary in order that the concept of liberty, with 
all its disturbing and unnatural implications, may be so much as 
grasped — that such ideas cannot be implanted in the mind of man 
at will, but must be bred in as all other basic ideas are bred in. The 
proletarian may mouth the phrases, as he did in Jefferson’s day, but 
he cannot take in the underlying realities, as was also demonstrated 
in Jefferson’s day. What his great-great-grandchildren may be ca- 
pable of I am not concerned with here; my business is with the man 
himself as he now walks the world. Viewed thus, it must be obvi- 
ous that he is still incapable of bearing the pangs of liberty. They 
make him uncomfortable; they alarm him; they fill him with a 
great loneliness. There is no high adventurousness in him, but 
only fear. He not only doesn’t long for liberty; he is quite unable 
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to stand it. What he longs for is something wholly different, to 
wit, security. He needs protection. He is afraid of getting hurt. 
All else is affectation, delusion, empty words. 

The fact, as we shall see, explains many of the most puzzling po- 
litical phenomena of so-called free states. The great masses of 
men, though theoretically free, are seen to submit supinely to op- 
pression and exploitation of a hundred abhorrent sorts. Have they 
no means of resistance? Obviously they have. The worst tyrant, 
even under democratic plutocracy, has but one throat to slit. The 
moment the majority decided to overthrow him he would be over- 
thrown. But the majority lacks the resolution; it cannot imagine 
taking the risk. So it looks for leaders with the necessary courage, 
and when they appear it follows them slavishly, even after their 
courage is discovered to be mere buncombe and their altruism only 
a cloak for more and worse oppressions. Thus it oscillates eternally 
between scoundrels, or, if you would take them at their own valua- 
tion, heroes. Politics becomes the trade of playing upon its natural 
poltroonery — of scaring it half to death, and then proposing to save 
it. There is in it no other quality of which a practical politician, 
taking one day with another, may be sure. Every theoretically free 
people wonders at the slavishness of all the others. But there is no 
actual difference between them. 

8. The Effects Upon Progress 

It follows that the inferior man, being a natural slave himself, is 
quite unable to understand the desire for liberty in his superiors. 
If he apprehends that desire at all it is only as an appetite for a 
good of which he is himself incapable. He thus envies those who 
harbour it, and is eager to put them down. Justice, in fact, is al- 
ways unpopular and in difficulties under democracy, save perhaps 
that false form of so-called social justice which is designed solely 
to- get the laborer more than his fair hire. The wars of extermina- 
tion that are waged against heretical minorities never meet with 
any opposition on the lower levels. The proletarian is always ready 
to help destroy the rights of his fellow proletarian, as was revealed 
brilliantly by the heroic services of the American Legion in the 
pogrom against Reds, just after the late war, and even more bril- 
liantly by the aid that the American Federation of Labour gave 
to the same gallant crusade. The city workman, oppressed by 
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Prohibition, mourns the loss of his beer, not the loss of his liberty. 
He is ever willing to support similar raids upon the liberty of the 
other fellow, and he is not outraged when they are carried on in 
gross violation of the most elemental principles of justice and com- 
mon decency. When, in a democratic state, any protest against 
such obscenities is heard at all, it comes from the higher levels. 
Tlrere a few genuine believers in liberty and justice survive, hud- 
dled upon a burning deck. Is it to be mars'elled at that most of 
them, on inspection, turn out to be the grandsons of similar her- 
etics of earlier times? I think not. It takes quite as long to breed 
a libertarian as it takes to breed a race-horse. Neither may be ex- 
pected to issue from a farm mare. 

The whole progress of the world, even in the direction of amelio- 
rating the lot of the masses, is always opposed by the masses. The 
notion that their clamour brought about all the governmental and 
social reforms of the last century, and that those reforms were de- 
layed by the superior minority, is sheer nonsense; even Liberals be- 
gin to reject it as absurd. Consider, for example, the history of the 
American Department of Agriculture. Whatever the corruptions 
and imbecilities of this department in democratic hands, it must be 
plain to everyone that the net effect of its work over many years has 
been a series of immense benefits to the American farmer — ^benefits 
that have at once reduced his labour and augmented his profits. 
Nevertheless, it is a matter of history that the farmers of the United 
States, when the Department began as a bureau of the Patent Office 
in 1830, opposed it almost unanimously, and that for years their bit- 
ter derision kept it feeble. Without leaving the United States one 
may go even farther back. When John Adams, during his presi- 
dency, proposed to set up a Weather Bureau, he was denounced as 
an idiot and a scoundrel, as Henry Adams has set forth in the intro- 
duction to "The Decay of Democratic Dogma.” Examples from 
our own time are so numerous and notorious that it is needless to 
direct attention to them. It is axiomatic that all measures for safe- 
guarding the public health are opposed by the majority, and that 
getting them upon the books is mainly a matter of deceiving and 
checkmating it. What happened in Los Angeles when a vaccination 
ordinance was submitted to a popular referendum is typical of what 
would happen anywhere under the same circumstances. The ordi- 
nance was rejected, and smallpox spread in the town. The prole- 
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tariat, alarmed, then proceeded against it by going to Christian 
Scientists, osteopaths and chiropractors. Precisely the same thing 
happened in Switzerland. 

Turn now to Germany, a country lately delivered from despotism 
by the arms of altruistic heroes. The social legislation of that coun- 
try, for more than half a century, afforded a model to all other 
countries. All the workingmen’s insurance, minimum wage, child 
labour and other such acts of the United States are bald imitations 
of it, and in England, before the war, the mountebank Lloyd- 
George borrowed his whole bag of tricks from it. Well, Dr. Hans 
Delbriick, in his "Regierung und Volkswille,” tells us that this leg- 
islation was fought step by step at home, and with the utmost 
ferocity, by the beneficiaries of it. When Bismarck formulated it 
and essayed to get it through the Reichstag he was opposed by 
every mob-master in the Empire, save only his kept Socialist^ Ferdi- 
nand Lassalle. The common people were so heavily against him 
for several years that he had to carry on the government without 
the consent of the Reichstag — that is, unconstitutionally, and at the 
risk of his head. If the proletariat had been able to get control of 
the German courts, as it had got control of the Reichstag, it would 
have deposed him from ofEce and condemned him to death for 
high treason. His treason co^nsisted in trying to formulate a code 
of legislation designed to restore its old rights under the Prussian 
common law, destroyed by the rise of the industrial system, and 
to grant it many new and valuable benefits. 

"Let any competently instracted person,” says Sir Henry Maine, 
"turn over in his mind the great epochs of scientific invention and 
social change during the past two centuries, and consider what 
would have occurred if universal suffrage had been established at 
any one of them.” Here, obviously. Sir Henry speaks of universal 
suffrage that is genuinely effective — suffrage that registers the ac- 
tual will of the people accurately and automatically. As we shall 
see, no such thing exists in the world to-day, save in limited areas. 
Public policies are determined and laws are made by small minori- 
ties playing upon the fears and imbecilities of the mob — sometimes 
minorities of intelligent and honest men, but usually minorities of 
rogues. But the fact does not disturb the validity of Maine’s argu- 
ment. “Universal suffrage,” he goes on, “would certainly have pro- 
hibited the spinning-jenny and the power loom. It would certainly 


NOTES ON DEMOCRACY 


265 


have forbidden the threshing-machine. It would have prevented 
the adoption of the Gregorian Calender; it would have restored the 
Stuarts. It would have proscribed the Roman Catholics, with the 
mob which burned Lord Mansfield’s house and library in 1780; and 
it would have proscribed the Dissenters, with the mob which 
burned Dr. Priestley’s house and library in 1791.” So much for 
England. What of the United States? I point briefly to the anti- 
evolution acts which now begin to adorn the statute-books of the 
Hookworm Belt, all of them supported vociferously by the lower 
orders. I point to the anti-vivisection and anti-contraception stat- 
utes, to the law's licensing osteopaths and other such frauds, and to 
the multitude of acts depriving relatively enlightened minorities of 
the common rights of free assemblage and free speech. They in- 
crease in proportion as vox populi is the actual voice of the state; 
they run with that “more democracy” which Liberals advocate. . . . 

9. The Eternal Mob 

Such is man on the nether levels. Such is the pet and glory of 
democratic states. Human progress passes him by. Its aims are 
unintelligible to him and its finest fruits are beyond his reach: 
what reaches him is what falls from the tree, and is shared with his 
four-footed brothers. He has changed but little since the earliest 
recorded time, and that change is for the worse quite as often as it 
is for the better. He still believes in ghosts, and has only shifted 
his belief in witches to the political sphere. He is still a slave to 
priests, and trembles before their preposterous magic. He is lazy, 
improvident and unclean. All the durable values of the world, 
though his labour has entered into them, have been created against 
his opposition. He can imagine nothing beautiful and he can grasp 
nothing true. Whenever he is confronted by a choice between two 
ideas, the one sound and the other not, he chooses almost infallibly, 
and by a sort of pathological compulsion, the one that is not. Be- 
hind all the great tyrants and butchers of history he has marched 
with loud hosannas, but his hand is eternally against those who 
seek to liberate the spirit of the race. He was in favour of Nero 
and Torquemada by instinct, and he was against Galileo and Sa- 
vonarola by the same instinct. When a Cagliostro dies he is ready 
for a Danton; from the funeral of a Barnum he rashes to the tri- 
umph of a Bryan. The world gets nothing from him save his brute 
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labour, and even that he tries to evade. It owes nothing to him 
that has any solid dignity or worth, not even democracy. In two 
thousand years he has moved an inch: from the sports of the arena 
to the lynching-party — and another inch: from the obscenities of 
the Saturnalia to the obscenities of the Methodist revival. So he 
lives out his life in the image of Jahveh. What is worth knowing 
he doesn’t know and doesn’t want to know; what he knows is not 
true. The cardinal articles of his credo are the inventions of moun- 
tebanks; his heroes are mainly scoundrels. 

Do I forget his central virtue — ^at least in Christendom? Do I 
forget his simple piety, his touching fidelity to the faith? I forget 
nothing: I simply answer, Wlaat faith? Is it argued by any rational 
man that the debased Christianity cherished by the mob in all the 
Christian countries of to-day has any colourable likeness to the body 
of ideas- preached by Christ? If so, then let us have a better teach- 
ing of the Bible in the public-schools. The plain fact is that this 
bogus Christianity has no more relation to the system of Christ 
than it has to the system of Aristotle. It is the invention of Paul 
and his attendant rabble-rousers — a body of men exactly compar- 
able to the corps of evangelical pastors of to-day, which is to say, a 
body devoid of sense and lamentably indifferent to common hon- 
esty. The mob, having heard Christ, turned against Him, and ap- 
plauded His crucifixion. His theological ideas were too logical and 
too plausible for it, and his ethical ideas were enormously too aus- 
tere. What it yearned for was the old comfortable balderdash un- 
der a new and gaudy name, and that is precisely what Paul offered 
it. He borrowed from all the wandering dervishes and soul-snatch- 
ers of Asia Minor, and flavoured the stew with remnants of the 
Greek demonology. The result was a code of doctrines so discord- 
ant and so nonsensical that no two men since, examining it at 
length, have ever agreed upon its precise meaning. But Paul knew 
his mob: he had been a travelling labour leader. He knew that 
nonsense was its natural provender — that the unintelligible soothed 
it like sweet music. He was the Stammvater of all the Christian 
mob-masters of to-day, terrorizing and enchanting the mob with 
their insane damnations, eating their seven fried chickens a week, 
passing the diligent plate, busy among the women. Once the 
early church emerged from the Roman catacombs and began to 
ydeld to that reorganization of society which was forced upon the 
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ancient world by the barbarian invasions, Paul was thrown over- 
board as Methodists throw Wesley overboard when they acquire 
the means and leisure for golf, and Peter was put in his place. Peter 
was a blackguard, but he was at least free from any taint of Little 
Bethel. The Roman Church, in the aristocratic feudal age, pro- 
moted him post mortem to the Papacy, and then raised him to the 
mystical dignity of Rock, a rank obviously quasi-celestial. But 
Paul remained the prophet of the sewers. He was to emerge cen- 
turies later in many incarnations — Luther, Calvin, Wesley, and so 
on. He remains to-day the arch-theologian of the mob. His turgid 
and witless metaphysics make Christianity bearable to men who 
would be repelled by Christ’s simple and magnificent reduction of 
the duties of man to the duties of a gentleman. 


25. E. G. CONKLIN (1863- ) 


E dwin grant CONKLIN was bom in Waldo, Ohio. He was 
I graduated from Ohio Wesleyan University and gained the degree 
of Doctor of Philosophy at Johns Hopkins University. He was a pro- 
fessor of biology at Ohio Wesleyan University and professor of zoology 
successively at Northwestern University, the University of Pennsylvania, 
and Princeton University (1908-33). He is the author of numerous 
biological and zoological works, including studies of the mechanism of 
heredity and evolution, the direction of human evolution, and the 
applications of biological doctrines to social and political questions. 

From EVOLUTION AND DEMOCRACY (1922)^ 

The Biological Bases of Democracy 

There have been, and still are, many kinds of democracy in many 
fields, and it is therefore difficult to draw a very sharp and discrimi- 
nating definition of what is meant by this term. But it will be 
admitted, I think, that democracy in the widest sense means much 
more than a form of government, that it is indeed a system of social 
organization affecting almost every relation of man to man. It is a 
system which, ideally at least, attempts to equalize the opportuni- 
ties and responsibilities of individuals in society. As thus defined 
it would apply not merely to government and the administration of 
justice but also to education and individual development, to indus- 
try and its reward, property. 

But this ideal of absolute equality has never been, and can never 
be, fully realized in human society because nature has made men 
unequal in every respect — ^physically, intellectually, and morally — 
and there is no possible way in which such natural inequalities can 
be wholly eradicated. Furthermore, the very nature of organiza- 
tion, that is, specialization and co-operation, implies inequalities 
and limitations; without these there could be no such thing as so- 

^Ft a of The Dkection oi Human Evolution (rev. ed. New York, 1934), at pp. 
100-105, 108-111, 127-139, 145-153, 155-156. By special arrangement witli 
Charles Scribner's Sons. 
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ciety or progress. A society in which every individual is absolutely 
free and equal would be not only an impossibility but also a con- 
tradiction in terms. 

Looked at merely as a system of government, a democracy in 
which all the people rule directly, as in ancient Greece, is an impos- 
sibility in any populous state. Instead, modern democracies are 
representative governments, in which the people as a whole choose 
their representatives to administer the government for them. Gen- 
eral policy may be determined by the people, but the details of 
carrying out of any policy must be left to chosen leaders. Further, 
it has been found necessary to hedge about even such a modified 
democracy as this by limiting suffrage to adult persons, not feeble- 
minded, insane, or criminal; and it is perfectly evident that higher 
intellectual qualifications are necessary. ... 

When it is remembered that mental capacity is inherited, that 
parents of low intelligence generally produce children of low intelli- 
gence and that on the average they have more children than per- 
sons of high intelligence, and, furthermore, when we consider that 
the intellectual capacity or "mental age” can be changed very little 
by education we are in a position to appreciate the very serious con- 
dition which confronts us as a nation. 

We have always recognized that the success of democracy de- 
pends upon the intelligence of the people, but we have never be- 
fore had any adequate conception of the very low level of the aver- 
age intelligence of the nation. Furthermore, we have generally 
assumed that intelligence depended upon education and that gen- 
eral compulsory education would solve all our problems. Educa- 
tion is still one of our greatest needs, but, alas, it is not the magical 
panacea that was once supposed. Education can only bring to de- 
velopment the qualities which are potentially present; it cannot in- 
crease those potentialities or capacities; and the attempt to educate 
a person of D grade beyond the fifth year of the elementary schools 
is usually wasted effort. 

Undoubtedly the ultimate standing and success of any popular 
government must depend upon the intelligence of its citizens, and 
yet owing to the larger families of the unintelligent and to the great 
influx of foreigners of low mental capacity, our average intelligence 
has probably been declining for the past twenty-five years at least. 

There is some demand, especially on tlie part of police authori- 
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ties, that finger-prints be made of every person in the nation for 
purposes of identification; how much more desirable it is that every 
person be classified mentally! By this means we could avoid untold 
waste of time and effort in trying to give higher education to those 
incapable of profiting by it and in trying to fit the wrong persons 
into particular positions. And at the same time we should greatly 
increase the happiness and contentment of the people concerned, 
for nothing is so productive of unrest and discontent as the putting 
of men and women into positions which they are incapable of fill- 
ing, or, worse still, of assigning persons of high capacity to low-grade 
work. Let us have the finger-prints, but before everything else let 
us have a mental classification of all children of school age. Wlien 
once this has been done perhaps the least intelligent group can ul- 
timately be denied the suffrage as are imbeciles, insane, and crimi- 
nals at present. ... 

... We hear much of the tyranny, inefficiency, ignorance, and 
corruption of democracies and unfortunately much of this is only 
too true. Democracy is charged with being responsible for all these 
sins, whereas in many instances they are due to some of the worst 
types of autocracy which are merely shielding themselves under 
the name of democracy. We do not change the nature of an5ffhing 
by merely changing its name and an autocracy, oligarchy, or aris- 
tocracy that calls itself a democracy cannot be used to disprove the 
value of real democracy. 

■ Again many of the faults which are charged up against democracy 
such as emotionalism, irrationalism, blind partisanship, and selfish- 
ness are found under every other form of social organization and 
cannot properly be attributed to democracy but belong rather to 
human nature; the most that can be said of these is that democracy 
no more than other systems has been able to eliminate them. 

No system of government lives up to its best ideals and no single 
system is universally adapted to all people. No doubt democracy 
operates best with those in whom superior intelligence is associated 
with high morality, in whom the love of freedom is associated with 
a compelling desire for social order and justice. No doubt it is 
generally better for parents to govern young children than to make 
them absolutely self-governing; no doubt people of superior intelli- 
gence and morality can govern primitive people more efficiently 
than they can govern themselves; no doubt a wise and beneficent 
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autocracy can accomplish many desirable things which an ignorant 
and corrupt democracy cannot. The question which lies back of 
all this is. What is the ultimate purpose of government? In the 
case of children, is it not to bring them to a condition where they 
can wisely govern themselves? Is the ultimate purpose different in 
the case of primitive peoples, or of the masses in a democracy? Is 
not the ultimate aim of government the highest possible develop- 
ment of the individual, the nation, and the race? Is not the educa- 
tive power of democracy its greatest virtue? 

These great problems of the hour should be viewed not only in 
the light of human history, but also in the long perspective of the 
history of living things upon the earth. Undoubtedly the funda- 
mental concepts of biology apply to man no less than to other 
organisms, but it must be admitted that the application of biologi- 
cal principles to specific problems of social organization is often of 
doubtful value. Tlius we find that biological sanction has been 
claimed for wholly antagonistic opinions, as, for example, for and 
against war, communism, woman’s suffrage, pblygamy, etc. Those 
who are searching for biological analogies to support almost any 
preconceived theory in philosophy, sociology, education, or govern- 
ment can usually find them, for the living world is large and ex- 
traordinarily varied, and almost every possible human condition has 
its parallel somewhere among lower organisms, where we find many 
kinds of degeneration as well as progress. 

This uncertainty and ambiguity in the application of biological 
principles to man and his institutions, has brought this whole proc- 
ess of reasoning into disrepute among those who look upon man as 
a being who stands wholly outside the realm of biology, but in spite 
of the uncertainties of biological analogies when applied to minor 
phases and problems of human society, no one who has felt the 
force and sweep of the great doctrine of evolution, can doubt that 
biological principles underlie the physical, intellectual, and social 
evolution of man — that biology is a torch-bearer not merely into' 
the dark backgrounds of human history, but also into the still more 
obscure regions of the future development of the race. 

The Declaration of Independence is, in many respects, the char- 
ter of our democracy. Adopted at a time when it was necessary 
to secure the utmost co-operation of the Colonies and of the world, 
it made its appeal directly to the social instincts, as well as to the 
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intelligence of men, to their love of freedom, justice, and equality. 
The rights of man have ever been the foundation-stones of democ- 
racy. The Declaration held "these truths to be self-evident; that 
all men are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among these rights are life, 
liberty, and the pursuit of happiness. That to accomplish these 
purposes, governments are instituted among men, deriving all their 
just powers from the consent of the governed.” Here are the 
foundation principles of democracy, which are summarized more 
concisely in the motto of France — "Liberty, Equality, Fraternity.” 

What is the teaching of biology regarding these principles of 
democracy? How can we harmonize individual liberty and social 
organization, democratic equality and hereditary inequality, uni- 
versal fraternity, and national and class hostility? Or to put the 
question in a more practical form — How can we develop social or- 
ganization in spite of individual liberty, democratic equality in spite 
of hereditary inequality, universal fraternity in spite of national 
and class antagonisms? These are great problems, and the student 
of animal organization and evolution can do no more than to ofEer 
a few biological suggestions as to their solution. ... 

Democratic Equality vs. Hereditary Inequality 

Equality is one of the most important factors in producing social 
harmony. It is the dearest one of the democratic graces. 'And 
now abideth Liberty, Fraternity, Equality, but the greatest of these 
is Equality.’ The creed of democracy has generally been that all 
men are created equal, and that the inequalities which exist are due 
to environment, education, or opportunity. 

And yet nothing is more evident than the inequalities of person- 
ality, intelligence, usefulness, and influence; and the inequalities of 
heredity are greater even than those of environment. Recent work 
on development and evolution shows that the influence of environ- 
ment is relatively slight, that of heredity overwhelming. Not only 
poets, but also scholars, statesmen, leaders, and laborers are born 
and not made. Hereditary inequality has always been the strong 
fortress of aristocracy, and scientific studies of heredity seem on first 
thought to support the contentions of aristocracy in this respect 
rather than those of democracy. 

How shall we harmonize the teachings of biology with those of 
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democracy; the proven inequalities of heredity with the assumed 
equality , of man? Shall we revise our ideas of heredity, or of dc- 
moeracy? I have sometimes been asked: "Do you believe in 
heredity; how then can you believe in democracy? Do you believe 
in equality; how then can you believe in heredity?” 

Aristocracy is founded upon an obsolete idea of heredity, namely 
tlie “law of entail.” It confuses social and biological inheritance. 
A son may inherit the property of his father but not his personality; 
under the law of primogeniture the oldest son inherits the king- 
dom, titles, privileges of his father in their entirety, but not his 
intelligence, character, and personality. In natural or biological 
inheritance the germinal causes of the traits of the parents are 
separated and are redistributed to their offspring so- that the latter 
are “mosaics” of ancestral traits. These germinal causes of traits, 
which are called genes, are transmitted unchanged, but in the fer- 
tilization of the egg one-half of the genes from each parent is lost 
and is replaced by half from the other parent. So numerous are 
these genes that the combinations of them in the offspring are 
rarely, if ever, the same in two individuals, and so complex is their 
influence upon one another and upon the process of development, 
that no two sexually produced individuals are ever exactly alike. 
Consequently the best traits may appear in parents and be lost in 
their offspring; genius in an ancestor, may be replaced by incompe- 
tence, imbecility, or insanity in a descendant. As each generation 
must start life anew from the germ cells, so in every person there 
is a new distribution of hereditary factors or genes. Every person 
has a new hereditary deal, if not always a square one. 

Owing to the fact that some traits, or rather their genes, are dom- 
inant and others recessive, certain of the latter may be carried along 
for several generations in a latent condition only to appear in some 
later offspring in which the dominant gene is not present. Feeble- 
mindedness, for example, is a recessive character, and East has cal- 
culated that it is present in a recessive form in one person out of 
fourteen of the entire population of this country, but it does not 
actually appear unless two of these recessive genes come together 
in a fertilized egg. On the other hand, feeble-mindedness and 
other recessive characters become latent when mated with normal 
and dominant characters. The later history of the famous, or rather 
infamous, “Jukes family” shows that many of the descendants are 
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normal and useful citizens probably because their parents married 
into normal families. 

This is the great law of heredity discovered by Mendel, and it dif- 
fers fundamentally from the law of entail. Property may be en- 
tailed, but not personality; titles and privileges, but not character 
and ability. With the law of entail in mind, it is not surprising 
that strict hereditarians should have questioned the reputed parent- 
age of Jesus, or Shakespeare, or Lincoln, or that lovers of democracy 
should have refused to believe in this kind of heredity; but the law 
of entail is of man’s making, while, so far as we know, the law of 
Mendel is the only law of natural inheritance. 

Think of the great men of unknown lineage, and the unknown 
men of great lineage; think of the close relationship of all persons 
of the same race; of the wide distribution of good and bad traits in 
the whole population; of incompetence and even feeble-mindedness 
in great families, and of genius and greatness in unknown families, 
and say whether natural inheritance supports the claims of aristoc- 
racy or of democracy. 

When we remember that most of the great leaders of mankind 
came of humble parents; that many of the greatest geniuses had 
the most lowly origin; that Shakespeare was the son of a bankrapt 
butcher and an ignorant woman who could not write her name, 
that as a youth he is'said to have been known more for poaching 
than for scholarship, and that his acquaintance with the London 
theatres began by his holding horses for their patrons; that Bee- 
thoven’s mother was a consumptive, the daughter of a cook, and 
his father a confirmed drunkard; that Schubert’s father was a 
peasant by birth and his mother a domestic servant; that Faraday, 
perhaps the greatest scientific discoverer of any age, was born over 
a stable, his father a poor sick blacksmith, his mother an ignorant 
drudge, and his only education obtained in selling newspapers on 
the streets of London and later in working as apprentice to a book- 
binder; that the great Pasteur was the son of a tanner; that Lin- 
coln's parents were accounted “poor white trash” and his early 
surroundings and education most unpromising; and so on through 
the long list of names in which democracy glories — ^when we re- 
member these we may well ask whether aristocracy can show a 
better record. The law of entail is aristocratic, but the law of 
Mendel is democratic. . . . 
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It inay be objected that I have ended by denying that there is 
any inheritance, at least so far as intellectual and social qualities 
are concerned, but this is not the case. While it is true that good 
and bad hereditary traits are widely distributed among all classes 
and conditions of men, they are not equally distributed. On the 
contrary the chances of good or bad traits appearing in offspring 
are much higher in some families than in others, but no family has 
a monopoly of good or bad traits, and no social system can afford 
to ignore the great personages that appear in obscure families, or 
to exalt nonentities to leadership because they belong to great fami- 
lies. In short, preferment and distinction should depend upon 
individual worth and not upon family name or position. This is 
orthodox democratic doctrine, but not the faith or practice of aris- 
tocracy. 

Finally democratic equality does not now mean, and has never 
in the past meant, that all men are equal in personality. It is not 
a denial of personal inequalities, but is the only genuine recognition 
of them. On the other hand, rigid family and class distinctions are 
denials of individual distinctions. Democratic equality does not 
mean equality of heredity, environment, edueation, or possessions; 
least of all does it mean equality of intelligence, usefulness, or in- 
fluence. 

It does mean equality before the law, equal justice for all, no 
special privileges due merely to birth, freedom to find one’s work 
and plaee in society. In short it means that every man shall be 
measured by his own merits, and not by the merits of some ances- 
tor whose good traits may have passed to a collateral line. 

Democracy alone permits a natural classification of men with 
respect to social value, as contrasted with all artificial and conven- 
tional classifications. It contributes more than any other system of 
government to the contentment, happiness, stability, and peace of 
a nation. It brings a message of justice, and hope, and inspiration 
to people in all walks of life. . . . 

UmVersaJ Fraternity vs. National and Class Antagonisms 

Evolution shows that we are all cousins if not brothers. The 
lines of descent from innumerable ancestors converge in us, and 
will radiate from us to innumerable descendants. Genealogists 
picture descent as a tree in which the trunk represents some single 
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ancestor and the branches all of his descendants, but such a ren 
sentation is wholly at variance with biological facts because^ 
sexual reproduction every person has two parents. The “genealo; 
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in the chromosomes or deeply staining threads found in the nuclei 
of those cells. 

'I'he number of chromosomes is constant for every species, and 
typically each chromosome has come down in unbroken lineage 
from previous generations. But in the formation of the germ cells 
one-half of the specific number is thrown away and when egg and 
sperm unite the specific number is again restored. 

In man there are probably forty-eight chromosomes, twenty-four 
from the father and twenty-four from the mother; but these are 
usually derived in unequal numbers from the four grandparents; 
for example, sixteen may come from the paternal grandfather and 
eight from the paternal grandmother, four from the maternal 
grandfather and twenty from the maternal grandmother, or the 
number which comes from each grandparent may vary all the way 
from twenty-four to naught. One or more of the eight great-grand- 
parents may have furnished no chromosomes and no inherited 
traits to the great-grandchild, and finally no one in the world can 
inherit chromosomes (or traits) from more than forty-eight con- 
temporary ancestors, assuming that the chromosomes preserve their 
identity, since no one has more than forty-eight chromosomes. 
Consequently, although each of us has had thousands of ancestors, 
he has had only a small number of transmitters. Many a person 
bears the name of some distinguished ancestor but does not have 
a single one of his chromosomes or hereditary traits, whereas others 
who do not bear his name, and are usually reckoned as collateral 
descendants, have received his chromosomes and are his true in- 
heritors. 

There has been much foolish talk and loose thinking regarding 
old families and length of descent. As Tennyson says: 

“The gardener Adam and his wife 
Smile at the claims of long descent.” 

In length of descent we are all equal, and in community of descent 
we are all cousins if not brothers. Our lines stretch out to all our 
race. Each individual or family is not a separate and independent 
entity, but merely a minor unit in the great organism of mankind. 
Biology and the Bible agree that '“God hath made of one blood 
all nations of men.” There are no really pure lines of human de- 
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the humblest work and puts well-bom blockheads in exalted places? 
All persons enjoy most the work which they are led to believe that 
they can do best, and that nation will be most contented and most 
efHcient whose people are free to find the places in the social sys- 
tem for which they are best fitted. This is one of the strongest 
arguments against hereditary classes, and in favor of a genuine 
democracy — not that in such a democracy all men are equal, but 
that all are free from purely artificial restraints in finding their own 
levels. One of the most beneficial influences of the Great War, 
and of wars in general, is the breaking up of rigid class distinctions, 
the elimination of stupid lords and junkers and military officers, 
and the elevation of men of genius to exalted places, irrespective 
of birth or social position. 

Bateson, the English naturalist, has tentatively expressed the 
opinion that hereditary classes are desirable from the standpoint 
of eugenics, basing this opinion no doubt upon the fact that in- 
tellectual and social qualities are often, though, as he sadly admits, 
not always, characteristic of certain families. No doubt the best 
biological and social results would obtain if intermarriage occurred 
only between individuals of similar hereditary ty'pes. Such a segre- 
gation takes place naturally and normally where instinct and in- 
clination are not interfered with by purely artificial restrictions and 
conventions. But even the oldest royal families, and much more 
our modern aristocracies and pseudo-aristocracies, are of such mixed 
lineage that their children vary greatly in ability, and it is contrary 
to instinct and to good breeding for a woman of talent to marry 
the stupid son of a distinguished family, or for a man of genius to 
marry a shallow-minded heiress. It would be good for society in 
general, and for its individual members in particular, if every per- 
son were free to find his or her proper level both in occupation 
and marriage, irrespective of family obscurity or pride. In demo- 
cratic America we all rejoice when some divinely gifted rail-splitter 
becomes by his own merits the greatest figure of his generation, 
and we ought to rejoice, though of course regretfully, when the 
ungifted son of a railroad president finds his proper place working 
on the track, or ,when the low-minded heiress elopes with the 
coachman. 

When we turn from the more personal aspects of fixed social 
classes to their control of governments and of public affairs in gen- 
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eral, we find that the evidence of their disruptive and antisocial 
influences are worst of all. The world has had experience of many 
kinds- of exclusive class rule — absolute monarchy, aristocracy, mid- 
dle class, and proletariat — ^and though some of these have proved 
better than others, they have all been bad, for they have endangered 
or destroyed social unity and harmony, and have ended sooner or 
later in disaster. Russia has recently gone from one of these ex- 
tremes to the other, and the end of the tyranny of the' proletariat 
cannot long be delayed. An autocracy or aristocracy may be pro- 
gressive and efficient, but it is always dangerous, for no person or 
class is wise or good enough to rule other classes or persons without 
their participation or consent. Not only do governments derive all 
their just powers from the consent of the governed, but they derive 
their safety and stability from this source as well. What a demon- 
stration have the greatest military autocracies of Europe furnished 
the world of their utter weakness and helplessness against an 
aroused people! 

The strength and stability of democracies are proportional to 
their inclusiveness, their breadth of base, whereas autocracies are 
inverted pyramids. Equal universal suffrage and majority rule are 
the only self-regulating and self-preserving mechanisms which have 
been discovered as yet for harmonizing conflicting interest in gov- 
ernments; they, are the safety-valves of society. Theoretically, there 
is danger that majority rule may end in tyranny over minorities, 
but the social instincts of justice and fair play are wide-spread 
among men, and experience has generally shown that in the long 
run majorities may be counted upon to be just to minorities that 
play fair. The more intelligent members of society always have 
an immense advantage over the more ignorant, and even- in a genu- 
ine democracy the danger is not so much that ignorant and venal 
majorities may oppress the better elements ip society, as that intel- 
ligent but unscrupulous minorities may exercise tyranny over the 
mass of the people in spite of their numbers. 

Majority mle would level society down to general mediocrity 
were it not for the instinct of the people to follow leaders. Modern 
democracy is not the rule of the people as a whole, of ignorant 
masses, of “the blind god of numbers.” A democracy, no less than 
an autocracy, is a government by leaders, but in the former case 
these leaders are chosen by the people and are responsible to them 



to the people an account of their stewardship. In no modern form 

of government do the people as a whole make plans for war or 
peace, for taxation or legislation or even party platforms. Tliesc 
things are determined by leaders, and in general the mass of the 
people hold them responsible only for results. Government, no 
less than personal behavior, proceeds by the principle of “trial and 
error,” and the majority in a democracy decide only whether the 
results are failures or successes. Furthermore a democracy is much 
more sensitive to this test than is any other form of government, 
for a failure is quickly abandoned and its authors repudiated. Tire 
contrast between democracy and autocracy is not between “num- 
bers and rightness,” but it is between rightness as measured by the 
effect upon the majority or on only a small minority of the peo- 
ple. ... 

One of the charges which has been brought against democracy 
is that it fails to develop capable leaders. For example. Cram says: 
“Democratic government for the last twenty-five years has neither 
desired nor created leaders of an intellectual or moral capacity 
above that of the general mass of voters, and when by chance they 
appear they are abandoned for a type that is not of the numerical 
average but below it, and the standard has been lowering itself for 
a generation.” 

Means quotes this approvingly and points out that our people 
are showing a general decay of morals. He says he has seen, in a 
certain Eastern city, “young men and women, who had ancestors 
among that splendid- group of men who signed the Declaration 
of Independence, acting like drunkards and prostitutes”; and he 
attributes this lower tone of morals to “the newcomers whose origin 
was in heaven knows what gutter.” 

Every period has its Jeremiahs, who get joy and satisfaction from 
pointing out how much worse this degenerate age is than the “good 
old times” of the past. To some people the sunset of yesterday 
was much more beautiful than the sunrise of to-day, and this is 
especially true of those who never get up to see the sun rise. Is 
there not every reason to believe that coming generations will look 
upon Roosevelt and Wilson as this generation looks upon the great 
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political leaders of former times? And as to the moral degenera- 
tion of those descendants of the Signers, is it certain that the young 
blades of the Revolutionary period drank less alcohol and led more 
chaste lives than those of the present day? And does it seem prob- 
able that these descendants of our first families were led astray by 
“gutter-born” immigrants, generally poor, ignorant and hard-work- 
ing? 

Such condemnations of the present, as compared with the past, 
are not critical nor judicious. They are an expression of emotion 
rather than reason, of sentiment rather than evidence. They are 
characteristic of those who see in history a record of deterioration 
rather than of progress, who place the golden age in the distant 
past and engage in ancestor-worship. But the evidences of social 
and moral progress are all about us, and those who take the long 
view of human history will not mistake marginal eddies for the 
main stream. 

The greatest danger that confronts democracy is not its lack of 
specialization, its slowness and inefEciency, its levelling down to 
mediocrity, or its lack of capable leaders, but the fact that unscm- 
pulous leaders may pervert and misdirect the normal social instincts 
of the people in order to accomplish selfish and partisan purposes. 
During the war there was a wide-spread and highly organized cul- 
tivation of emotions of hate, suspicion, chauvinism. In some in- 
stances leaders, newspapers, and organizations did their best to 
work the people up to a frenzy, little realizing or caring how dan- 
gerous this process is. At present a similar propaganda is being 
waged against Japan and Mexico, and unless it can be met by 
reason and common sense it will in time get beyond peaceful 
bounds. It is this appeal of unscrupulous or ignorant leaders to 
primitive instincts and emotions rather than to reason which makes 
possible blind prejudice and hatred between classes and. races and 
nations; it is this which provokes wars and destroys peace and 
progress. ... 

Conclusion 

Can democracy save itself from the serious faults and dangers 
which threaten it? Can the people, as a whole, be trusted to choose 
wisely their leaders and policies? Can. the democratic ideals of 
liberty, equality, and fraternity bring about that rational co-opera- 
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tion upon which the further progress of society must depend? No 
man can now answer these questions with certainty, but at least 
it can be said that no other system of social organization which 
has yet been tried holds so much promise of success. 

The rational powers of the masses of mankind are not very great, 
and if the success of democracy depended upon human reason 
alone the prospect would not be very encouraging. Although Lin- 
coln’s saying is true that “You can fool all of the people some of 
the time, and some of the people all of the time, but you cannot 
fool all of the people all of the time,” nevertheless if a majority of 
the people can be fooled most of the time the outlook for future 
democracy would not be very bright, if progress depended solely 
upon the rational powers of mankind. 

But the firm foundations upon which democracy rests go- deeper 
than the intellect and reason of man; they go down to the instincts 
and emotions and moral judgments which underlie all social evolu- 
tion. Upon these foundations the rational organization of society 
stands as a splendid but still insecure superstructure. 

Tlie moral judgments of men may be no better than their prac- 
tical judgments, but judgment which is founded upon much ex- 
perience, even it be based on so low a level as “trial and error,” is 
generally sound. Out of the conflict of opinions and ideals of mul- 
titudes of persons in all walks and circumstances of life there comes 
at last a compromise or adjustment which we call “common sense” 
and which has the pragmatic quality of viability. 

Although we cannot always trust the rational processes of the 
people as a whole, it is the creed of democracy that we can trust 
their social instincts and moral judgments. Their instincts of serv- 
ice and sympathy, and their judgments as to right and wrong, as 
to justice and injustice, are the bases upon which the ideals of lib- 
erty, equality, and fraternity rest. Tliese instincts and judgments 
are so deep-seated and so wide-spread, that they form a firm- foun- 
dation for democracy. 



11. POLITICAL AUTHORITY AND 
CIVIL LIBERTIES 



1. JOHN WINTHROP (1588-1649)^ 




From A DEFENCE OF AN ORDER OF COURT MADE IN 
THE YEAR 1637 ^ 


I N THE midst of the Antinomian controversy in Massachusetts Bay 
in 1637, the general court adopted an order providing that no im- 
migrants should be allowed to reside in the colony without first having 
obtained the permission of one of the magistrates. According to Win- 
throp’s account, the object of the order was "to keep out all persons as 
might be dangerous to the commonwealth.” The actual aim appears to 
have been to prevent the Antinomians from bringing in recruits for 
their party. The order aroused considerable criticism in Boston and 
there were unfriendly demonstrations against Winthrop as Governor. 
Sir Henry Vane, who had just been defeated for election to the governor- 
ship, called the order "an act of tyranny.” Winthrop prepared a formal 
statement in defense of the order, as follows: 

A Declaration of the Intent and Equitye of the Order made at the last 
Court, to this effect, that none should he received to inhabite within this 
Jurisdiction but such as should be allowed by some of the Magistrates. 

For clearing of such scruples as have arisen about his order, it 
is to be considered, first, what is the essentiall forme of a common 
weale or body politic such as this is, which I conceive to be this — 
The consent of a certaine companie of people, to cohabite together, 
under one government for their mutual safety and welfare. . . . 

It is clearely agreed, by all, that the care of safety and wellfare 
was the original cause or occasion of common weales and of many 
familyes subjecting themselves to rulers and laws; for no man hath 
lawfull power over another, but by birth or consent, so likewise, by 
the law of proprietye, no man can have just interest in that which 
belongeth to another, without his consent. 

^ For a sketch of Winthrop, see pp. 15-16 above. 

^ In Thomas Hutchinson, A Collection of Original Papers Relative to the History 
of the Colony of Massachusets-Bay (Boston, 1769),'pp. 67-71. 
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From the premises will arise these conclusions. 

1. No common weale can be founded but by free consent. 

2. The persons so incorporating have a public and relative in- 
terest each in other, and in the place of their cohabitation and 
goods, and laws, &c. and in all the means of their wellfare so as 
none other can claime priviledge with them but by free consent. 

3. The nature of such an incorporation tyes every member 
thereof to seeke out and entertaine all means that may conduce to 
the wellfare of the bodye, and to keepe off whatsoever doth ap- 
peare to tend to theire damage. 

4. The wellfare of the whole is to be put to apparent hazard 
for the advantage of any particular members. 

From these conclusions I thus reason. 

1. If we heere be a corporation established by free consent, if 
the place of our cohabitation be our owne, then no man hath right 
to come into us &c. without our consent. 

2. If no man hath right to our lands, our government privi- 
ledges, &c. but by our consent, then it is reason we should take 
notice of before we conferre any such upon them. 

3. If we are bound to keepe off whatsoever appears to tend to 
our ruine or damage, then may we lawfully refuse to receive such 
whose dispositions suite not with ours and whose society (we 
know) will be hurtfull to us, and therefore it is lawfull to take 
knowledge of all men before we receive them. 

4. The churches take liberty (as lawfully they may) to receive 
or reject at their discretion^ yea particular towns make orders to 
the like effect; why then should the common weale be denied the 
like liberty and the whole more restrained than any parte? 

5. If it be sinne in us to deny some men place &c. among us, 
then it is because of some right they have to this place &c. for to 
deny a man that which he hath no right unto is neither sinne nor 
injury. 

6. If strangers have right to our houses or lands, &c. then it is 
either of justice or of mercye; if of justice let them plead it, and we 
shall know what to answer: but if it be only in way of mercye, or 
by the rule of hospitality, &c. then I answer 1st, A man is not a 
fit object of mercye except he be in miserye. 2d, We are not bound 
to exercise mercye to others to the ruine of ourselves. 3d, There 
are few that stand in neede of mercye at theire first coming hither. 



A DEFENCE OF AN ORDER OF COURT 


289 


As for hospitality, that rule doth not bind further than for some 
present occasion, not for continual residence. 

7. A family is a little common wealth, and a common wealth is 
a greate family. Now as a family is not bound to entertaine all 
comers, no not every good man (otherwise than by w'ay of hospi- 
tality) no more is a common wealth. 

8. It is a generall received rule, turpius ejicitur quain non admit- 
tituT Mospes, it is worse to receive a man whom we must cast out 
againe, than to denye him admittance. 

9. The rule of the Apostle, John 2. 10. is, that such as come 
and bring not the true doctrine with them should not be received 
to house, and by the same reason not into the common weale. 

10. Seeing it must be granted that there may come such persons 
(suppose Jesuits, &c.) which by consent of all ought to be rejected, 
it will follow that this law (being only for notice to be taken of 
all that come to us, without which we cannot avoyd such as indeed 
are to be kept out) is no other but just and needfull, and if any 
should be rejected that ought to be received, that is not to be im- 
puted to the law, but to those who are betrusted with the execution 
of it. And herein is to be considered, what the intent of the law 
is, and by consequence, by what rule they are to walke, who are 
betrusted with the keeping of it. The intent of the law is to pre- 
serve the .wellfare of the body; and for this ende to have none re- 
ceived into any fellowship with it who are likely to disturbe the 
same, and this intent (I am sure) is lawful and good. Now then, 
if such to whom the keeping of this law is committed, be persuaded 
in theire judgments that such a man is likely to disturbe and hinder 
the publick weale, but some others who are not in the same trust, 
judge otherwise, yet they are to follow theire owne judgments, 
rather then the judgments of others who are not alike interested: 
As in tryall of an offender by a jury; the twelve men are satisfied in 
their consciences, upon the evidence givenj that the party deserves 
death: but there are 20 or 40 standers by, who conceive otherwise, 
yet is the jury bound to condemn him according to their owne con- 
sciences, and not to acquit him upon the different opinion of other 
men, except theire reasons can convince them of the errour of theire 
consciences, and this is according to the rule of the Apostle, Rom. 
14. 5. Let every man be fully persuaded in his own mynde. 
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From COMMENTS ON A POPULAR PETITION 
(MAY 22, 1639y 

W INTHROP’S election to the governorship for the seventh time 
in 1639 was not altogether harmonious. There were fears among 
a considerable number of the people that the governor and magistrates 
were striving to keep themselves in oiEce permanently and at the same 
time release themselves from effective limitation by the deputies elected 
from the towns. The passages below from Winthrop’s Journal give an 
account of some of these fears and reveal Winthrop’s views on the 
extent to which private citizens may properly petition the authorities 
for the repeal of a law. 

The court of elections was; at which time there a small eclipse 
of the sun. Mr. Wihthrop was chosen governour again, though 
some laboring had been, by some of the elders and others, to have 
changed, not out of any dislike of him (for they all loved and es- 
teemed him,) but out of their fear lest it might make way for hav- 
ing a governour for life, which some had propounded as most agree- 
able to God’s institution and the practice of all well ordered states. 
But neither the governour nor any other attempted the thing; 
though some jealousies arose which were increased by two occa- 
sions. The first was, there being want of assistants, the governour 
and other magistrates thought fit (in the warrant for the court) 
to propound three, amongst which Mr. Downing, the governour’s 
brother-in-law, was one, which they conceived to be done to 
strengthen his party, and therefore, though he were known to be a 
very able man, etc., and one who had done many good offices for 
the country for these ten years, yet the people would not choose 
him. Another occasion of their jealousy was, the court, finding 
the number of deputies to be much increased by the addition of 
new plantations, thought fit, for the ease both of the country and 
the court, to reduce all towns to two deputies. This occasioned 
some to fear, that the magistrates intended to make themselves 
stronger, and the deputies weaker, and so, in time, to bring all 
power into the hands of the magistrates; so as the people in some 

^ In A Journal of the Transactions and Occurrences in the Settlement of Massa- 
chusetts and the Other New England Colonies, tom the Year 1630 to 1644, ed. by 
James Savage, new ed., 2 vols. (Boston, 1853), VoL I, pp. 360-363. 
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towns were much displeased with their deputies for yielding to 
such an order. Whereupon, at the next session, it was propounded 
to have the number of deputies restored; and allegations were 
made, that it was an infringement of their liberty; so as, after much 
debate, and such reasons given for diminishing the number of 
deputies, and clearly proved that their liberty consisted not in the 
number, but in the thing, divers of the deputies, who came with 
intent to reverse the last order, were, by force of reason, brought 
to uphold it; so that, when it was put to the vote, the last order 
for two deputies only was confirmed. Yet, the next day, a petition 
was brought to the court from the freemen of Roxbury, to have the 
third deputy restored. Whereupon the reasons of the court’s pro- 
ceedings were set down in writing, and all objections answered, and 
sent to such towns as were unsatisfied with this advice, that, if any 
could take away those reasons, or bring us better for what they did 
desire, we should be ready, at the next court, to repeal the said 
order. 

The hands of some of the elders (learned and godly men) were 
to this petition, though suddenly drawn in, and without due consid- 
eration, for the lawfulness of it may well be questioned: for when 
the people have chosen men to be their rulers, and to make their 
laws, and bound themselves by oath to submit thereto, now to 
combine together (a lesser part of them) in a public petition to 
have any order repealed, which is not repugnant to the law of God, 
savors of resisting an ordinance of God; for the people, having 
deputed others, have no power to make or alter laws, but are to 
be subject; and if any such order seem unlawful or inconvenient, 
they were better prefer some reason, etc., to the court, with mani- 
festation of their desire to move them to a review, than peremp- 
torily to petition to have it repealed, which amounts to a plain 
reproof of those whom God hath set over them, and putting dis- 
honor upon them, against the tenor of the fifth command- 
merit. . . . 
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From A SPEECH TO THE GENERAL COURT 
(JULY 3, 164S)^ 

I N 1645 the general court held a long session, largely occupied with a 
“triaF' of Winthrop, then deputy-governor, for having participated 
with other magistrates in an act in excess of authority. The matter arose 
out of a dispute over the appointment of the captain of a militia company 
in the town of Hingham. The townspeople had chosen one Allen to re- 
place one Ernes who had recently been the captain after having previously 
. served as lieutenant of the company. Allen's appointment was submitted 
to the magistrates for confirmation. The magistrates, ''considering the 
injury that would hereby accrue to Ernes, refused to allow of Allen, but 
willed both sides to return home, and every oflBcer to keep his place . . . 
until the court should take further order." A majority of the townsmen 
voted to def}^ the magistrates' action and selected Allen for the post. A 
long, complicated, and tumultuous controversy ensued. The matter 
finally came before the general court, where the deputies voted, by a 
small majority, "that the magistrates exercised too much power, and that 
the people's liberty was thereby in danger." Winthrop defended him- 
self, and there was a debate followed by a vote of acquittal for Winthrop 
— a conclusion apparently reached not on the merits of the case but be- 
cause of a threat by the magistrates that they would appeal an adverse 
decision to an arbitrating board of clergymen, who would almost cer- 
tainly overrule a decision against Winthrop. The court also voted to 
fine the chief petitioners and rioters. Winthrop then asked and was 
given "leave for a little speech." The speech has been called "the 
classical expression of Puritan political theory." 

The great questions that have troubled the country, are about 
the authority of the magistrates and the liberty of the people. It 
is yourselves who have called us to this office, and being called by 
you, we have our authority from God, in way of an ordinance, such 
as hath the image of God eminently stamped upon it, the contempt 
and violation whereof hath been vindicated with examples of divine 
vengeance. I entreat you to consider, that when you choose magis- 
trates, you take them from among yourselves, men subject to like 
passions as you are. Therefore when you see infirmities in us, you 
should reflect upon your own, and that would make you bear the 
more with us, and not be severe censurers of the failings of your 
^In ibid., Vol. II, pp. 280-282. 
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magistrates, when you have continual experience of the like in- 
firmities in yourselves and others. We account him a good servant, 
who breaks not his covenant. The covenant between you and us 
is the oath you have taken of us, which is to this purpose, that we 
shall govern you and judge your causes by the rules of God’s laws 
and our own, according to our best skill. When you agree with a 
workman to build you a ship or house, etc., he undertakes as well 
for his skill as for his faithfulness, for it is his profession, and you 
pay him for both. But when you call one to be a magistrate, he 
doth not profess nor undertake to have sufficient skill for that 
office, nor can you furnish him with gifts, etc., therefore you must 
run the hazard of his skill and ability. But if he fail in faithfulness, 
which by his oath he is bound unto, that he must answer for. If 
it fall out that the case be clear to common apprehension, and the 
rule clear also, if he transgress here, the error is not in the skill, but 
in the evil of the will: it must be required of him. But if the case 
be doubtful, or the rule doubtful, to men of such understanding 
and parts as your magistrates are, if your magistrates should err here, 
yourselves must bear it. 

For the other point concerning liberty, I observe a great mistake 
in the country about that. There is a twofold liberty, natural (I 
mean as our nature is now corrupt) and civil or federal. The first 
is common to man with beasts and other creatures. By this, man, 
as he stands in relation to man simply, hath liberty to do what he 
lists; it is a liberty to evil as well as to good. This liberty is incom- 
patible and inconsistent with authority, and cannot endure the 
least restraint of the most just authority. The exercise and main- 
taining of this liberty makes men grow more evil, and in time to 
be worse than brute beasts : omnes sumus licentia deteriores.^ This 
is that great enemy of truth and peace, that wild beast, which all 
the ordinances of God are bent against, to restrain and subdue it. 
The other kind of liberty I call civil or federal, it may also be 
termed moral, in reference to the covenant between God and man, 
in the moral law, and the politic covenants and constitutions, 
amongst men themselves. This liberty is the proper end and object 
of authority, and cannot subsist without it; and it is a liberty to 
that only which is good, just, and honest. This liberty you are to 
stand for, with the hazard (not only of your goods, but) of your 
^ "Without restraint, we are all worse” [than beasts]. 
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lives, if need be. Whatsoever crosseth this, is not authority, but a 
distemper thereof. This liberty is maintained and exercised in a 
way of subjection to authority; it is of the same kind of liberty 
wherewith Christ hath made us free. The woman's own choice 
makes such a man her husband; yet being so chosen, he is her lord, 
and she is to be subject to him, yet in a way of liberty, not of bond- 
age; and a true wife accounts her subjection her honor and freedom, 
and would not think her condition safe and free, but in her sub- 
jection to her husband’s authority. Such is the liberty of the 
church under the authority of Christ, her king and husband; his 
yoke is so easy and sweet to her as a bride’s ornaments; and if 
through frowardness or wantonness, etc., she shake it off, at any 
time, she is at no rest in her spirit, until she take it up again; and 
whether her lord smiles upon her, and embraceth her in his arms, 
or whether he frowns, or rebukes, or smites her, she apprehends the 
sweetness of his love in all, and is refreshed, supported, and in- 
structed by every such dispensation of his authority over her. On 
the other side, ye know who they are that complain of this yoke, 
and say, let us break their bands, etc., we will not have this man to 
rule over us. Even so, brethren, it will be between you and your 
magistrates. If you stand for your natural corrupt liberties, and 
will do what is good in your own eyes, you will not endure the 
least weight of authority, but will murmur, and oppose, and be al- 
ways striving to shake off that yoke; but if you will be satisfied to 
enjoy such civil and lawful liberties, such as Christ allows you, then 
will you quietly and cheerfully submit unto that authority which is 
set over you, in all the administrations of it, for your good. 
Wherein, if we fail at any time, we hope we shall be willing (by 
God’s assistance) to hearken to good advice from any of you, or in 
any other way of God; so shall your liberties be preserved, in up- 
holding the honor and power of authority amongst you. . . . 



2. NATHANIEL WARD (c. 1578--1652)' 


N athaniel ward was bom in Haverhill, England. His father, 
two of his brothers, and one of his sons were Puritan ministers. 
Nathaniel practised law for fifteen years after leaving Emmanuel College, 
Cambridge, where he had received the baccalaureate and master's 
degrees. On a trip to Prussia he became acquainted with the Calvinist 
theologian, David Pareus, and at the latter's urging entered the ministry, 
in about his thirtieth year. He preached Puritaiii doctrines and 
was excommunicated and dismissed by Archbishop Laud in 1633. He 
had taken part in the fonnation of the Massachusetts Bay Company, 
and in 1634 (in his late fifties) he migrated to the colony, where he re- 
mained for twelve years. He held the pastorate at the new settlement 
of 'Agawam" (later called Ipswich), but resigned after three or four 
years on the ground of ill-health. His two principal achievements in 
the colony w^ere his contribution (in his early sixties) to the first code 
of laws adopted in America and his authorship, five years later, of a 
unique political pamphlet. 

Ward had reached the colony when the deputies elected from the 
towns were beginning to insist on the prerogatives of the general court as 
a representative governing organ. One of their first demands was that a 
body of laws be framed to guide and limit the magistrates ("assistants") in 
the discharge of their judicial duties. "The people," John Winthrop re- 
corded in his Journal, "thought their condition very unsafe, while so 
much power rested in the discretion of magistrates." The assistants were 
for delay, arguing that experience in the colony had been too brief for 
any such undertaking and that a codification of law by the colonists might 
be taken as a defiance of the laws of England. Committees were set up 
in 1635 and 1636, but they accomplished nothing, except that in the 
latter year John Cotton submitted a compilation, which Winthrop called 
"Moses His Judicials" (see p. 21, above). In. 1639, the general court 
appointed another committee, which submitted, as alternative choices, 
both Cotton's code and a new compilation prepared principally by Ward, 
The document finally adopted, in November, 1641, as the "Body of 
Liberties," contained provisions from both compilations, but was chiefly 
the work of Ward. This code is based generally on the English common 
law, although it contains some innovations (such as the provision for 
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the congregational form of church government, the prohibition, of mo- 
nopolies, and the interdiction of any sort of payment for legal assistance 
in court proceedings), and some of its criminal law is taken from the 
Bible. It was soon displaced by more extensive compilations. It is of 
interest to note that these earliest American codes, designed to secure a 
government of laws rather than of men, were adopted as checks on judges 
rather than on legislators. 

Ward's political treatise, The Simple Cobler of Aggawam, was written 
during his last two years in the colony (published in London, oyer the 
pseudonymn 'Theodore dela Guard" in 1647, the year of Ward's return 
to England). The author writes in the character of a cobbler in a new 
world looking back on the political and religious troubles of the old 
world. The cobbler drew only occasional illustrations from his vocation 
and did not hesitate to display a considerable knowledge of law, theology, 
and the classics. Ward wrote in an eccentric style; but his views on 
' polypiety" (quoted below) represent very well the stand on religious 
toleration taken by the early Puritan leaders of Massachusetts Bay. The 
work contains a mild protest against arbitrary authority in non-religious 
matters and a plea for a better balanced and more clearly defined distribu- 
tion of powers between King, Lords, and Commons in the government 
of England. There is also a long and humorous digression ridiculing 
current fashions in women's dress in England and the Bay colony. 

[See: John Ward Dean, A Memoir oi the Rev. Nathaniel Ward (1868); 
Samuel E. Morison, Builders of the Bay Colony (1930), ch. 7; Vernon L. 
Farrington, Main Currents of American Thought, Vol. I (1927), pp. 76-81.] 

From THE SIMPLE COBLER OF AGGAWAM IN AMERICA 

(1647)^ 

Either I am in Apoplexy, or that man is in a Lethargy, who doth 
not now sensibly feel God shaking the Heavens over his head, and 
the Earth under his feet: The Heavens so, as the Sun begins to 
turn into darkness, the Moon into blood, the Stars to fall down to 
the ground; So that little Light of Comfort or Counsel is left to 
the Sons of Men: The Earth so, as the foundations are failing, the 
righteous scarce know where to find rest, the inhabitants stagger 
like drunken men: it is in a manner dissolved both in Religions and 

^ Text from ^The Fifth Edition, with some Amendments/” in Tracts and Other 
Papers Relating ... to the Origin, Settlement, and Progress of the Colonies in 
North America, ed. by Peter Force (Washington, 1844), Vol. HI, no. 8, at pp, 5 
(beginning of the text ) -9, 17-18, 
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delations; And no marvel; for, they have defiled it by transgressing 
the Laws, changing the Ordinances, and breaking the Everlasting 
Covenant. The Truths of God are the Pillars of the World, 
whereon States and Churches may stand quiet if they will; if they 
will not, He can easily shake them off into delusions, and distrac- 
tions enough. ... 

... Too many men having not laid their foundations sure, nor 
ballasted their Spirits deep with humility and fear, are prest enough 
of themselves to evaporate their own apprehensions. Those that 
are acquainted with Story know, it hath ever been so in new' Edi- 
tions of Churches; Such as are least able, are most busy to pudder 
in the rubbish, and to raise dust in the eyes of more steady Re- 
payrers. Civil Commotions make room for uncivil practises: Re- 
ligious mutations, for irreligious opinions: Change of Air, discovers 
corrupt bodies: Reformation of Religion, unsound minds. He 
that hath any well-faced phansy in his Crown, and doth not vent it 
now, fears the pride of his own heart will dub him dunce for ever. 
Such a one will trouble the whole Israel of God with his most un- 
timely births, though he makes the bones of his vanity stick up, to 
the view and grief of all that are godly wise. The devil desires no 
better sport than to see light heads handle their heels, and fetch 
their carreers in a time, when the Roof of Liberty stands open. 

The next perplexed Question, with pious and ponderous men, 
will be: What should be done for the healing of these comfortless 
exulcerations. I am the unablest adviser of a thousand, the un- 
worthiest of ten thousand; yet I hope I may presume to assert what 
follows without just offence. 

First, such as have given or taken any unfriendly reports of us 
New-English, should doe well to recollect themselves. We have 
been reputed a Colluvies of wdld Opinionists, swarmed into a re- 
mote wilderness to find elbow-room for our Phanatic Doctrines and 
practises; I trust our diligence past, and constant sedulity against 
such persons and courses, will plead better things for us. I dare 
take upon me, to be the Herauld of New-Engbnd so far, as to pro- 
claim to the World, in the name of our Colony, that all Familists, 
Antinomians, Anabaptists, and other Enthusiasts shall have free 
Liberty to keep away from us, and such as will come to be gone as 
fast as they can, the sooner the better. 

Secondly, I dare aver, that God doth no where in his word tol- 
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erate Christian States, to give Tolerations to such adversaries of his 
Truth, if they have power in their hands to suppress them. 

Here is lately brought us an Extract of a Magna Charta, so called, 
compiled between the Sub-planters of a West-Indian Island; 
whereof the first Article of constipulation, firmly provides free 
stable-rqom and litter for all kind of Consciences, be they never so 
dirty or jadish; making it actionable, yea, treasonable, to disturb 
any man in his Religion, or to discommend it, whatever it be. We 
are very sorry to see such professed Prophaneness in English Pro- 
fessors, as industriously to lay their Religious foundations on the 
ruine of true Religion; which strictly binds every Conscience tc 
contend earnestly for the Truth: to preserve unity of Spirit, Faith 
and Ordinances, to be all like minded, of one accord; every man to 
take his Brother into his Christian care, to stand hast with one 
spirit, with one mind, striving together for the faith of the Gospel; 
and by no means to permit Heresies or Erronious Opinions: But 
God abhorring such loathsome beverages, hath in his righteous 
judgment blasted that enterprize, which might otherwise have pros- 
pered well, for ought I know; I presume their case is generally 
known ere this. 

If the Devil might have his free option, I believe he would ask 
nothing else, but liberty to enfranchize all false Religions, and to 
embondage the true; nor should he need: It is much to be feared 
that lax Tolerations upon State-pretences and planting necessities, 
will be the next subtle Stratagem he will spread to distate the Truth 
of God, and supplant the Peace of the Churches. Tolerations in 
things tolerable, exquisitely drawn out by the lines of the Scripture, 
and pensil of the Spirit j are the sacred favours of Truth, the due 
latitudes of Love, the fair Compartiments of Christian fraternity: 
but irregular dispensations, dealt forth by the facilities of men, are 
the frontiers of error, the redoubts of Schisme, the perillous irrita- 
ments of carnal and spiritual enmity. 

My heart hath naturally detested four things: The standing of 
the Apocrypha in the Bible; Forainers dwelling in my Country, to 
crowd out Native Subjects into the corners of the Earth; Alchy- 
mized Coines; Tolerations of divers Religions, or of one Religion 
in segregant shapes: He that willingly assents to the last, if he ex- 
amines his heart by day-light, his Conscience will tell him, he is 
either an Atheist, or aii Heretick, or an Hypocrite, or at best a cap- 
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tive to some Lust: Poly-piety is the greatest impiety in the 
World. ... 

Not to tolerate things meerly indifferent to weak Consciences, 
argues a Conscience too strong: pressed uniformity in these, causes 
much disunity: To tolerate more than indifferents, is not to deal 
indifferently with God: He that doth it, takes his Scepter out of 
his hand, and bids him stand by. Who hath to do to institute Re- 
ligion but God. The power of all Religion and Ordinances, lies in 
their Purity: their Purity in their Simplicity: then are mixtures per- 
nicious. I lived in a City, where a Papist Preached in one Church, 
a Lutheran in another, a Calvinist in a third; a Lutheran one part of 
the day, a Calvinist the other, in the same Pulpit: the Religion of 
that Place was but motly and meagre, their affections Leopard-like. 

If the whole Creature should conspire to do the Creator a mis- 
chief, or offer him an insolency, it would be in nothing more, than 
in erecting untruths against his Truth, or by sophisticating his 
Truths with humane medleyes: the removing of some one iota in 
Scripture, may draw out all the life, and traverse all the Truth of 
the whole Bible: but to authorise an untruth, by a Toleration of 
State, is to build a sconce against the walls of Heaven, to batter 
God out of his Chair: To tell a practical lye, is a great Sin, but yet 
transient; but to set up a Theorical untruth, is to warrant every lye 
that lyes from its root to the top of every branch it hath, which are 
not a few. . . . 

He that is willing to tolerate any Religion, or discrepant way of 
Religion, besides his own, unless it be in matters meerly indifferent, 
either doubts of his own, or is not sincere in it. 

He that is willing to tolerate any unsound Opinion, that his own 
may also be tolerated, though never so sound, will for a need hang 
God's Bible at the Devils girdle. 

Every toleration of false Religions, or Opinions hath as many 
Errors and Sins in it, as all tlie false Religions and Opinions it tol- 
erates, and one sound one more. 

That State that will give Liberty of Conscience in matters of 
Religion, must give Liberty of Conscience and Conversation in 
their Moral Laws, or else the Fiddle will be out of Tune, and some 
of the strings crack. 

He that will rather make an irreligious quarel with other Reli- 
gions than try the Truth of his own by valuable Arguments, and 
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peaceable Sufferings; either his Religion, or himself is irreligious. 

Experience will teach Churches and Christians, that it is far 
better to live in a State united, though a little Corrupt, than in a 
State, whereof some Part is incorrupt, and all the rest divided. . . . 

Hence it is, that God is so jealous of his Truths, that he hath 
taken order in his due justice: First, that no practical Sin is so 
Sinful as some error in judgment; no man so accursed with indelible 
infamy and dedolent impenitency, as Authors of Heresie. Sec- 
ondly, that the least Error, if grown sturdy and pressed, shall set 
open the Spittle-door of all the squint-ey’d, wry-necked and brasen- 
faced Errors that are or ever were of that litter; if they be not 
enough to serve its turn, it will beget more, though it hath not one 
crust of reason to maintain them. Thirdly, that that State which 
will permit Errors in Religion, shall admit Errors in Policy un- 
avoidably. Fourthly, that that Policy which will suffer irreligious 
Errors, shall suffer the loss of so much Liberty in one kind or 
other. ... 

. . . How all Religions should enjoy their liberty. Justice its due 
regularity. Civil cohabitation moral honesty, in one and the same 
Jurisdiction, is beyond the Artique of my comprehension. If the 
whole conclave of Hell can so compromise, exadverse, and dia- 
metrical contradictions, as to compolitize such a multimonstrous 
maufrey of heteroclytes and quicquidlibets quietly; I trust I may 
say with all humble reverence, they can do more than the Senate of 
Heaven. ... 

It is greatly to be lamented, to observe the wanton fearlessness 
of this Age, especially of Younger Professors, to greet new Opinions 
and Opinionists: as if former truths were grown Superannuate, and 
Sapless, if not altogether antiquate. Non senescet veiitas} No 
man ever saw a gray hair on the head or beard of any Truth, 
wrinckle, or morphew on its face: Tire bed of Truth is green all 
the year long. He that cannot solace himself with any saving 
truth, as affectionately as at the first acquaintance with it, hath not 
only a fastidious, but an adulterous Heart. . *. . 

^ ^The truth does not become too old/' 



3. ROGER WILLIAMS (1603-82) 


R oger williams, earliest advocate of religious toleration in 
^ America, was the son of a London merchant tailor. In his youth 
he learned shorthand and took notes on proceedings in the Star Chamber 
court, thereby attracting the attention of Sir Edward Coke, who helped 
him through Pembroke College, Cambridge. He stayed on at Cam- 
bridge to prepare for the ministry and took orders in the Church of 
England. He came increasingly under Puritan influences, however, and 
late in 1630 migrated to Massachusetts Bay (two years ahead of John 
Cotton and Thomas Hooker, who soon took the lead in getting him 
out of the colony). His arrival was regarded as an important event by 
the colonists; but he had gone beyond the Puritan beliefs and he re- 
jected a call from the Boston church, which he regarded as not suffi- 
ciently separated from the Anglican church. Accepting a call from 
Plymouth, he found that his views were even too advanced for the 
Separatists there. He found a sympathetic hearing at Salem, where he 
remained until forced out by the Boston magistrates, over the protests of 
his parishioners. 

The clerical and political leaders of the colony, troubled by Williams" 
insistence on separation from the Church of England, were definitely 
alarmed by other views he was spreading abroad. He was “teaching 
publickly"" that the royal grants of land to the colonists (under titles 
claimed by right of first discovery by a Christian ruler, a claim which 
Williams called “a solemn public lie"") were “unjust usurpations upon 
others possessions,"" since there had been no voluntary sale by the 
Indian owners and no payment to them. He opposed the colony"s rule 
that every resident take an oath to submit to the laws and orders of the 
general court and to report speedily any plots against the government; 
and he denied that civil magistrates had any power to enforce purely 
religious commandments. He was tried before the general court in 
October, 1635, convicted for spreading “newe and dangerous opinions, 
against the aucthoritie of magistrates,"" and sentenced to leave the colony 
within six weeks. Cotton and Williams gave conflicting explanations of 
the essential reasons for the prosecution: Cotton contending that 
Williams" main offenses were his criticism of the land patents and his 
opposition to the oath of fidelity; Williams maintaining that opposition 
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to him was based chiefly on his assertion that civil power ''extended only 
to the bodies, and goods, and outward state of men/' Contemporary 
accounts by Winthrop and others appear to support Williams' expla- 
nation. 

Before the expiration of the six-months period, the court modified 
its sentence to allow Williams to remain until Spring, provided he 
would not go about trying to "draw others to his opinions." But when 
the magistrates heard reports that he continued to declare his views to 
those who came to his home and that he was planning a settlement 
outside of Massachusetts, they ordered him deported to England. Wil- 
liams, warned by the somewhat sympathetic Winthrop, evaded the order 
of arrest, and he and a number of his followers escaped to lands of the 
Narragansett Indians. Here he bought a large tract from the Indians, 
associated other heads of families with him in a land company, and 
drew up a covenant for a government — "only in civill things"; and royal 
charters (in 1644 and 1663) gave official sanction to this experiment with 
liberty of conscience and separation of church and state. 

Williams' ideas on religious and political liberty were set forth most 
extensively in several works written in the course of a long controversy 
with Cotton; the most important of these. The Bloudy Tenent of Per- 
secution (written and published in London in 1644), was burned by the 
common hangman in execution of an order of Parliament. 

Williams' settlement (which he called "Providence Plantations," be- 
cause of "God's mercefull providence unto me in my destresse") drew 
adherents from numerous sects, and they were well treated. Some of the 
newcomers were occasions of trouble in the colony, however; for they 
pushed their own claims to liberty so far as to protest vigorously against 
the execution of judgments on them in some ordinary civil and criminal 
cases. On returning from one of his trips to England, Williams found 
that there had been considerable dissension and disorder during his 
absence. Whereupon he wrote a Letter to the Town of Providence 
(1655) in order to lay down lines distinguishing freedom of religion and 
conscience from a disturbance of the public peace and an obstruction to 
the administration of justice. 

[See: Cotton Mather, Magnalia Christi Americana (1702, ed. of 1853- 
55), Vol. II, pp. 455-459; Samuel H. Brockunier, The Irrepressible Demo- 
crat, Roger Williams (1940); James E. Ernst, The Political Thought of 
Roger Williams (1929); Vernon L. Barrington, Main Currents of American 
Thought, Vol. I (1927), pp. 62-75.] 
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From THE BLOUDY TENENT OF PERSECUTION (1644)^ 

First, That the blood of so many hundred thousand souks of 
Protestants and Papists, spilt in the Wars of present and former 
Ages, for their respective Consciences, is not required nor accepted 
by Jesus Christ the Prince of Peace. 

Secondly, Pregnant Scripturs and Arguments are throughout the 
Worke proposed against the Doctrine of persecution for cause of 
Conscience. 

Thirdly, Satisfactorie Answers are given to Scriptures, and objec- 
tions produced by Mr. Calvin, Beza, Mr. Cotton, and the Ministers 
of the New English Churches and others former and later, tending 
to prove the Doctrine of persecution for cause of Conscience. 

Fourthly, The Doctrine of persecution for cause of Conscience, 
is proved guilty of all the blood of the Soules crying for vengeance 
under the Altar. 

Fifthly, All Civill States with their Officers of justice in their 
respective constitutions and administrations are proved essentially 
Civill, and therefore not Judges, Governours or Defendours of the 
Spiritual! or Christian state and Worship. 

Sixtly, It is the will and command of God, that (since the com- 
ming of his Sonne the Lord Jesus) a permission of the most Pagan- 
ish, Jewish, Turkish, or Antichristian consciences and worships, bee 
granted to all men in all Nations and Countries: and they are onely 
to bee fought against with that Sword which is only (in Soule mat- 
ters) able to conquer, to wit, the Sword of Gods Spirit, the Word 
of God. 

Seventhly, The state of the Land of Israel, the Kings and people 
thereof in Peace & War, is proved figurative and ceremonial!, and 
no patterne nor president for any Kingdome or civill state in the 
world to follow. 

Eightly, God requireth not an uniformity of Religion to be in- 
acted and inforced in any civill state; which inforced uniformity 
(sooner or later) is the greatest occasion of civill Wane, ravishing 

' 1 The Bloudy Tenant, of Persecution, for cause of Conscience, discussed, in A Con- 
ference betweene Truth and Peace (1644), ed. by Samuel L. Caldwell, in Publications 
of the Narragansett Club (First Series), Vol. Ill (Providence, 1867), pp- 3-4, 177, 
178-179. 
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of conscience, persecution of Christ Jesus in his servants, and of the 
hypocrisie and destruction of millions of souls. 

Ninthly, In holding an inforced uniformity of Religion in a civil] 
state, wee must necessarily disclaime our desires and hopes of the 
lewes conversion to Christ , 

Tenthly, An inforced uniformity of Religion throughout a Na- 
tion or civill state, confounds the Civill and Religious, denies the 
principles of Christianity and civility, and that Jesus Christ is come 
in the Flesh. 

Eleventhly, The permission of other consciences and worships 
then a state prof esseth, only can (according to God) procure a 
firme and lasting peace, (good assurance being taken according to 
the wisedome of the civill state for uniformity of civill obedience 
from all sorts.) 

Twelfthly, lastly, true civility and Christianity may both flourish 
in a state or Kingdome, notwithstanding the permission of divers 
and contrary consciences, either of lew or Gentile. 

CHAP. LIX. 

Unto those excellent and famous speeches of those Princes 
worthy to be written in golden letters or rows of Diamonds upon 
all the gates of all the Cities and Palaces in the World, the An- 
swerer (without any particular reply) returnes two things. 

Truth. First, that Princes profession and practice is no rule of 
conscience: unto this as all men will subscribe, so may they also 
observe how the Answerer deales with Princes. 

One while they are the nursing Fathers of the Church, not only 
to feed, but also to correct, and therefore consequently bound to 
judge what is true feeding and correcting; and consequently all men 
are bound to submit to their feeding and correcting. 

Another while, when Princes crosse Mr. Cottons judgement and 
practice, then it matters not what the profession and practice of '' 
Princes is; for (saith he) their profession and practice is no Rule to 
Conscience. 

I aske then, unto what Magistrates or Princes will themselves or 
any so perswaded submit, as unto keepers of both Tables, as unto 
the Antitypes of the Kings of Israel and Judah, and nursing Fathers 
and Mothers of the Church? 

First, will it not evidently follow, that by these Tenents they 
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ought not to submit to any Magistrates in the world in these cases, 
but to Magistrates just of their owne conscience; and 

Secondly, that all other Consciences in the world (except their 
owne) must be persecuted by such their Magistrates? . . . 

CHAP. LX. 

Truth. In the second place hee saith that Princes out of State 
policy tolerate what suits not with Christianity, and out of State 
necessity tolerate (as David did Joah) against their wils. 

To which I answer. 

First, that although with him in the first I eonfesse that Princes 
may tolerate that out of State policy which will not stand with 
Christianity, yet in the second he must acknowledge with me, that 
there is a necessity sometime of State Toleration, as in the case of 
loab, and so his former affirmation generally laid downe (viz. that 
it is evill to tolerate seducing Teachers, or scandalous livers) was 
not duly waighed in the Balance of the Sanctuary, and is too light. 

Secondly, I affirme that that State policy and State necessity, 
which (for the peace of the State and preventing of Rivers of civill 
Blood) permits the Consciences of men, will bee found to agree 
most punctually with the Rules of the best Politician that ever the 
World saw, the King of Kings, and Lord of Lords, in comparison 
' of whom Salomon himselfe had but a drop of wisedome, compared 
to Christs Ocean, and was but a Farthing Candle compared with 
the All and Ever glorious Son of Righteousnesse. . . . 

LETTER TO THE TOWN OF PROVIDENCE 
(JANUARY, 1655 ) " 

That ever I should speak or write a tittle, that tends to such an 
infinite liberty of conscience, is a mistake, and which I have ever 
disclaimed and abhorred. To prevent such mistakes, I shall at 
present only propose this case: There goes many a ship to sea, with 
many hundred souls in one ship, whose weal and woe is common, 
and is a true picture of a commonwealth, or a human combination 
or society. It hath fallen out sometimes, that both papists and 
protestants, Jews and Turks, may be embarked in one ship; upon 

^ In Letters of Roger Williams, 1632—1682, ed. by John Russell Bartlett, in ibid. 
Vol. VI (Providence, 1874), pp. 278-279. 
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which supposal I affirm, that all the liberty of conscience, that ever 
I pleaded for, turns upon these two hinges — that none of the 
papists, protestants, Jews, or Turks, be forced to come to the ship’s 
prayers or worship, nor compelled from their owm particular prayers 
or worship, if they practice any. I further add, that I never denied, 
that notwithstanding this liberty, the commander of this ship ought 
to command the ship’s course, yea, and also command that justice, 
peace and sobriety, be kept and practiced, both among the seamen 
and all the passengers. If any of the seamen refuse to perform their 
services, or passengers to pay their freight; if any refuse to help, in 
person or purse, towards the common charges or defence; if any 
refuse to obey the common laws and orders of the ship, concerning 
their common peace or preservation; if any shall mutiny and rise 
up against their commanders and officers; if any should preach or 
write that there ought to be no commanders or officers, because all 
are equal in Christ, therefore no masters nor officers, no laws nor 
orders, nor corrections nor punishments; — I say, I never denied, 
but in such cases, whatever is pretended, the commander or com- 
manders may judge, resist, compel and punish such transgressors, 
according to their deserts and merits. 'This if seriously and honestly 
minded, may, if it so please the Father of lights, let in some light to 
such as willingly shut not their eyes. 

I remain studious of your common peace and liberty. 

Roger Williams 



4. JOHN CALLENDER (1706-48) 

S OON after Roger Williams founded his Providence settlement lie 
I announced himself to be a Baptist. That sect had been established 
in England in 1608 and one of its main principles was complete separa- 
tion of church and state. Williams and several of his associates estab- 
lished a Baptist church at Providence, in 1639. Williams soon witlidrei^' 
and proclaimed himself to be only a ''Seeker/' accepting no particular 
creed except that of belief in the fundamentals of Christianity. Recent 
Baptist historians excess doubts as to the complete Baptist orthodoxy 
of the original Providence group. There is no doubt, however, that 
Rhode Island soon became one of the strongest Baptist centers in 
America; and Baptists, who suffered persecution in other New England 
colonies, took a prominent part in the struggle for religious liberty in 
colonial America. 

A hundred years after the founding of Rhode Island, John Callender, 
a Baptist minister in Newport, wrote an impressive account of religious 
liberty in Rhode Island, in a brief book reviewing important events and 
policies of the colony during its first century. Born in Boston and a 
graduate of Harvard, Callender held pastorates in Baptist churches in 
Swansea, Massachusetts, and, from 1731 until his death, in Newport. 
Popular and respected in the community, he took a stand in advance of 
his denomination in advocating the admission of non-Baptists to par- 
ticipation in communion in Baptist churches. Besides his Historical 
Discourse, he collected information (used by later writers) on the history 
of the Baptists in America. 

[See: Romeo Elton, “Memoirs of the Rev. John Callender, A.M.," in the 
second edition (1838) of Callender's Historical Discourse on the Civil and 
Religious Affairs of the Colony of Rhode-Ishnd and Providence Plantations.] 

From AN HISTORICAL DISCOURSE, ON .. . 
RHODEHSLAND (1739) ^ 

Almost all the first settlers of New-England were Puritans. Tlie 
people at Plymouth were generally of that sort called Separatists, 

^ An Historical Discourse on the Civil and Religious Affairs of the Colony of Rhode- 
Island, ed. by Romeo Elton (2d rev. ed., Providence, 1838), at pp. 68~7i, 80-82, 
103-109. 
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and those of Boston generally had lived in the communion of the 
Church of England, though they scrupled conforming to some of 
the ceremonies. But these being come to so great a distance from 
the Bishops' power, could well enough agree in the same forms of 
worship, and method of discipline with the church at Plymouth, 
and a mixed form of church government was generally set up. 
Tliough they had seemed well enough united, by the common zeal 
against the ceremonies, yet now they were removed from the ec- 
clesiastical courts, with a patent which gave them liberty of con- 
science, a variety of opinions as to several points, before not so 
much regarded, and perhaps not thought of, now began to be 
visible, and operate with considerable effects. It is no wonder 
such differences in opinion arose among them, as had been the case 
before among the Protestants in general. ... 

. . . the chief leaders, and the major part of the people, soon 
discovered themselves as fond of uniformity, and as loath to allow 
liberty of conscience to such as differed from themselves, as those 
from whose power they had fled. Notwithstanding all their suf- 
ferings and complaints in England, they seemed incapable of mu- 
tual forbearance; perhaps they were afraid of provoking the higher 
powers at home, if they countenanced other sects; and perhaps 
those who differed from them took the more freedom, in venting 
and pressing their peculiar opinions, from the safety and protection 
they expected, under a charter that had granted liberty of con- 
science. 

In reality, the true grounds of liberty of conscience were not then 
known, or embraced by any sect or party of Christians; all parties 
seemed to think that as they only were in the possession of the 
truth, so they alone had a right to restraiii, and crush all other opin- 
ions, which they respectively called error and heresy, where they 
were the most nurnerous and powerful; and in other places they 
pleaded a title to liberty and freedom of their consciences. And 
yet, at the same time, all would disclaim persecution for conscience 
sake, which has something in it so unjust and absurd, so cruel and 
impious, that all men are ashamed of the least imputation of it. 
A pretence of the public peace, the preservation of the Church of 
Christ from infection, and the obstinacy of the heretics, are always 
made use of, to excuse and justify that, which, stripped of all dis- 
guises, and called by its true name, the light of nature, and the laws 
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of Christ Jesus condemn and forbid, in the most plain and solemn 
manner. . . . These were not the only people who thought they 
were doing God good service, when smiting their brethren and 
fellow-servants. All other Christian sects acted generally, as if they 
thought this was the very best service they could do to God, and 
the most effectual way to promote the gospel of peace, and prove 
themselves the true and genuine disciples of Jesus Christ— of Jesus 
Christ, who hath declared, his kingdom was not of this world, who 
had commanded his disciples to call no man master on earth, who 
had forbidden them to exercise lordship over each other’s con- 
sciences, who had required them to let the tares grow with the 
wheat till the harvest, and who had, in fine, given mutual love, 
peace, long-suffering, and kindness, as the badge and mark of his 
religion. ... 

... The public affairs of town and Colony were affected by 
these contentions, and the Governor and Assistants put in and out, 
as the one or the other side prevailed. Tire whole people unhappily 
run into factions and parties, in such a manner, as if contention and 
every evil work had not been evidences incontestible, that the wis- 
dom from which they proceeded could not be from above. But so 
it is, where men differ about religion, their contentions are usually 
the most sharp, and carried on with the most irreligious heat and 
animosity: even though they differ about the smallest matters, or 
when, as was the case here, they differ from each other but in a 
very little. 

A great part of the body of the people, and I am apt to think, at 
the first, the majority of the town of Boston, were of the same 
side the question with those people who afterwards came here. It 
is certain, the synod and the court were both held at New-Town, 
because of the disaffection of the people of Boston. The deputies 
of the town, at least some of them, openly espoused that party. 
The town, at least many of them, petitioned in their favor. And 
Mr. Gotten, the chief oracle then of both town and country, was 
confidently believed by them to be of the opinion they contended 
for. To which I might add the number of the people in that town, 
that were censured at the court. 

Those who came away, were most of them long esteemed as 
brethren of the church, and never censured by the church at all; 
nay, that church did long retain some particularities, as to the breth- 
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ren’s power in church affairs, and their liberty to exercise their gifts 
in private or family meetings, and as to the subjects of infant 
baptism. It is certain, Mr. Wheelwright, minister to a branch of 
that church, at a place since called Braintree, (where the towrr had 
some lands,) was eager and zealous against the covenant of works; 
and was banished by the court for what was then called sedition, by 
the same rule which will make every dissent from, or opposition to, 
a majority in any religious affairs, to be sedition, and an iniquity to 
be punished by the judge. The minor part must always be sedi- 
tious, if it be sedition to defend their own religious opinions, and 
endeavor to confute the contrary. This maxim, once allowed, must 
chain men down under errors and falsehoods wherever they prevail, 
and even rivet their chains. On this foot, what will become of the 
glorious martyrs for the gospel in the first ages of it, and the holy 
apostles, who turned the world upside down, who turned men from 
darkness to light, from the gods of the nations, whom they called 
vanities, to the living and true God? Nay, what shall we say of our 
blessed Saviour himself, who says he came to send division on 
earth? How shall we excuse the Protestants, nay, how shall we 
justify the Puritans themselves, if it be seditious to oppose any 
religious opinions we think are false or erroneous, when the major 
part of the society happen to think otherwise? . . . 

I take it to have been no- dishonor to the Colony, that Christians, 
of every denomination, were suffered to lead quiet and peaceable 
lives, without any fines or punishments for- their speculative opin- 
ions, or for using those external forms of worship they believed 
God had appointed, and would accept. Bigots may call this con- 
fusion and disorder, and it may be so, according to their poor 
worldly notions of religion, and the kingdom of Christ. But the 
pretended order of human authority, assuming the place and pre- 
rogatives of Jesus Christ, and trampling on the consciences of his 
subjects, is, as Mr. R. Williams most justly calls it, “monstrous dis- 
order.” 

Though it be very certain, that a public worship of God is very 
necessary, even to civilize mankind, who would be likely to lose all 
sense of religion without it; yet it will not follow, that the civil 
magistrate, as such, has authority to appoint the rites of worship, 
and constrain all his subjects to use them, much less to punish them 
for using any other. V^at has been forever the consequences of 
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his pretending to such authority, and using his power to support it? 
What glory doth it bring to God, and what good can it do to men, 
to force them to attend a worship they disapprove? It can only 
make them h3^pocrites, and God abhors such worshippers. 

Notwithstanding our constitution left every one to his own lib- 
erty, and his conscience; and notwithstanding the variety of opin- 
ions that were entertained, and notwithstanding some may have 
contracted too great an indifference to any social worship, yet I am 
well assured there scarce ever was a time, the hundred years past, 
in which there was not a weekly public worship of God, attended 
by Christians, on this Island and in the other first towns of the 
Colony. 

It is no ways unlikely, some odd and whimsical opinions may 
have been broached; the liberty enjoyed here, would tempt persons 
distressed for their opinions in the neighboring governments, to re- 
tire to this Colony as an asylum. It is no ways unlikely, that some 
persons of a very different genius and spirit from the first settlers, 
might intrude themselves, and use this liberty as an occasion to the 
flesh; but the first set of men who came here, were a pious genera- 
tion, men of virtue and godliness, notwitlistanding their tincture of 
enthusiasm, which was not peculiar to them; and notwithstanding 
their peculiar opinions of justification, and the nature and rights of 
the Christian church. They had not so many great and wise men 
among them, perhaps, as were in some of the other Colonies; but 
their whole number was very small, in comparison with the other 
Colonies. Nevertheless, they had some very considerable men, and 
of superior merit. It is true, likewise, their form of government 
was too feeble; their first Patent left them without sufficient au- 
thority in their civil officers, to check any popular humors; but yet, 
they did, and that as early as the Massachusetts Colony, form a 
body of good laws, by which all vice, and every immorality, was 
discouraged or punished. And throughout the whole history of 
the Island and Colony, there is manifestly an aim and endeavor to 
prevent or suppress all disorders and immoralities, and to promote 
universal peace, virtue, godliness, and charity. 

I do not pretend to defend all the opinions that were entertained 
by any of them; much less,' all the extravagant notions that were 
unjustly ascribed to some of them; nor yet to justify every word or 
action that might be the effect of heated zeal, or raised indignation 
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and resentment. That man, who will go about to justify or con- 
demn a party, in the gross, and without distinction, shall never be 
approved or imitated by me; much less can it be expected, I should 
defend all the opinions of so many difEerent religious parties, as 
were here united in civil peace. However, I dare say it after Mr. J. 
Clark, that “notwithstanding the different consciences and under- 
standings among them, they agreed to maintain civil justice and 
judgments; neither were there such outrages committed among 
them, as in other parts of the country were frequently seen.” 
(Clark’s Nai. Jntrod.) And I bear them witness, they had a zeal 
for God: If it were not according to knowledge in every article, yet 
they lay open to instruction, desirous to find out and discover the 
whole mind and will of God; which cannot so truly be said of all 
places, where yet men are not more infallible. If there were any 
of them, who made shipwreck of faith and a good conscience, per- 
haps it would be as easy, as it would be invidious, to find parallels 
enough in other places, to shew there are other dangerous rocks, be- 
sides liberty of conscience. It is an unaccountable humor that has 
prevailed among too many Christian sects, to make religion and the 
gospel consist in their own peculiar and distinguishing tenets . . . 

It must be a mean, contracted way of thinking, to confine the 
favor of God and the power of godliness, to one set of speculative 
opinions, or any particular external forms of worship. How hard 
must it be, to imagine all other Christians but ourselves must be 
formal and hypocritical, and destitute of the grace of God, because 
their education or capacity differs from ours, or that God has given 
them more or less light than to us, though we cannot deny, they give 
the proper evidence of their fearing God, by their working right- 
eousness; and shew their love to him, by keeping what they under- 
stand he has commanded; and though their faith in Christ Jesus 
purifies their hearts, and works by love, and overcomes the world. 
It would be hard to shew, why liberty of conscience, mutual for- 
bearance and good will, why brotherly kindness and charity, is not 
as good a center of unity, as a constrained uniformity in external 
ceremonies, or a forced subscription to ambiguous articles. Experi- 
ence, has dearly convinced the world, that unanimity in judgment 
and affection cannot be secured by penal laws. Who can tell, why 
the unity of the spirit in the bonds of peace, is not enough for 
Christians to aim at? And who can assign a reason, why they may 
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not love one another, though abounding in their own several senses? 
And why, if they live in peace, the God of love and peace may not 
be with them? 

Indulgence to teiider consciences, might be a reproach to the 
Colony, an hundred years ago, but a better way of thinking prevails 
in the Protestant part of the Christian church at present. It is now 
a glory to the Colony, to have avowed such sentiments so long ago, 
while blindness in this article happened in other places, and to have 
led the way as an example to others, and to have first put the theory 
into practice. 

Liberty of conscience is more fully established and enjoyed now, 
in the other New-English Colonies; and our mother Kingdom 
grants a legal toleration to all peaceable and conscientious dis- 
senters from the parliamentary establishment. Greater light break- 
ing into the world and the church, and especially all parties by 
turns experiencing and complaining aloud of the hardships of con- 
straint, they are come to allow as reasonable to all others, what they 
want and challenge for themselves. And there is no other bottom 
but this to rest upon, to leave others the liberty we should desire 
ourselves, the liberty wherewith Christ hath made them free. This 
is doing as we would be done by, the grand rule of justice and 
equity ... 


5. SAMUEL ADAMS (1722^1803) 


S AMUEL ADAMS (a second cousin of John Adams) was born in 
Boston, went through Harvard, and prepared for the law. He made 
no success in the practice of law, mismanaged affairs in local govern- 
mental offices, and lost a sizable business left him by his father. A pa- 
tient wife and other relatives and friends saved him from domestic 
financial worries and he devoted his energies to public affairs. He organ- 
ized meetings of protest against the British policies, helped organize 
the non-importation associations and the intimidating ''Sons of Libert/" 
and "Boston Tea Party,"' and played the chief part in inaugurating the 
"committees of correspondence" — extra-legal bodies set up to coordi- 
nate the activities of patriotic groups and facilitate their propaganda. 
He held public office for over thirty years. When we refer to him as 
"The Father of the American Revolution" (in some instances he has 
even been given Washington's title of "Father of His Country") we 
usually have in mind his successful activities in instigating mass protests 
and originating the new agencies to combat the British policies. But 
he did more than that. He prepared several of the most important of 
the formal statements of the colonial position. As coon as he had taken 
his seat as a member of the Massachusetts house of representatives (in 
which he served from 1765 to 1774) he introduced a set of resolutions 
intended to be a guide for the policy of all the colonies. These "Massa- 
chusetts Resolves" (adopted October 29, 1765) affirmed the colonists' 
claims not only as "essential rights of the British Constitution" but also 
as "rights founded in the law of God and nature," to be denied, there- 
fore, by "no law of society" anywhere. Ridiculed in England as "the 
ravings of a parcel of wild enthusiasts," the Resolves were widely ap- 
plauded and copied in the colonies. 

More significant was the report Adams prepared for a Boston meeting, 
in connection with the creation of the first of the committees of corres- 
pondence. The Boston Town Records report a motion adopted on 
November 2, 1772, as follows: 

It was then moved by Mr. Samuel Adams, that a committee of corre- 
spondence be appointed, to consist of twenty-one persons, to state the 
rights of the Colonists and of this province in particular, as men and Chris- 
tians and as subjects; and to communicate and publish the same to the 
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several towns and to the world as the sense of this town, with the infringe- 
ments and violations thereof that have been, or from time to time may be, 

made. 

Adams was assigned the task of drawing up the statement on the rights 
of the colonists; two others prepared the list of grievances and the letters 
to be sent to the several towns. A meeting at Faneuil Hall on Novem- 
ber 20 approved the three reports. Adams' statement (adopted over 
three and a half years before the Declaration of Independence) is given 
in full below. It sets forth, in clearer theoretical form than other docu- 
ments of the period, a general explanation and justification of the civil 
liberties claimed by the colonists. Samuel Adams, said Jefferson, was 
''the fountain of the most important measures" of the Revolutionary 
period. 

Adams' public career continued a quarter of a century longer. He 
was a member of the Continental Congresses, where he signed the 
Declaration of Independence, seconded John Adams' motion to make 
Washington commander-in-chief, and proposed conferring dictatorial 
powers on Washington. He was a member of the Massachusetts 
constitutional convention (1779-80) and served in the new State gov- 
ernment as member of the senate and executive council, as lieutenant- 
governor, and as governor (1794-97.) As a result of this active experi- 
ence in administering the new government Adams (whom Governor 
Thomas Hutchinson had called "the Grand Incendiary of the Prov- 
ince") now admitted the need for strong government; or at least he 
excluded economic grievances as just grounds for resisting the govern- 
mental authority of a republic. When farmers in w^estern and central 
Massachusetts organized and armed themselves in order to stop the 
foreclosure of mortgages on their properties and prevent imprisonment 
for debts arising out of the high taxes after the Revolution ("Shays' 
Rebellion," 1786-87), Adams denounced the movement and urged the 
governor to use strong measures in suppressing it. "Now that we have 
regular and constitutional government," he said, "popular committees 
and county conventions are not only useless but dangerous. They 
served an excellent purpose and were highly necessary when they were 
set up, and I shall not repent the small share I then took in them. . . . 
In monarchies the crime of treason and rebellion may admit of being 
pardoned or lightly punished; but the man who dares to rebel against 
the laws of a republic ought to suffer death." As governor, he vetoed a 
bill for the repeal of a prohibition on opening a theatre in Boston. 

[See: William V. Wells, The Life and Public Services of Samuel Adams 
(3 vols., 1865); James K. Hosmer, Samuel Adams (1885); The Writings of 
Samuel Adams (4 vols., 1904-08), Vol. II, pp. 13-26; Vol. IV, pp. 183-187.] 
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THE RIGHTS OF THE COLONISTS (1772) 


Adopted by the Town of Boston, November 20, 1772 

The Committee appointed by the Town the second Instant “to 
State the Rights of the Colonists and of this Province in particular, 
as Men, as Christians, and as Subjects; to communicate and pub- 
lish the same to the several Towns in this Province and to the 
World as the sense of this Town with the Infringements and Viola- 
tions thereof that have been, or from Time to Time may be made. 
Also requesting of each Town a free Communication of their Senti- 
ments Reported- 

First, a State of the Rights of the Colonists and of this Province 
in particular — 

Secondly, A List of the Infringements, and Violations of those 
Rights. — 

.Thirdly, A Letter of Correspondence with the other Towns.— 

Rt. Natural Rights of the Colonists as Men. — 

Among the Natural Rights of the Colonists are these First, a 
Right to Life; Secondly to Liberty; thirdly to Property; together 
with the Right to support and defend them in the best manner 
they can — ^Those are evident Branches of, rather than deductions 
from the Duty of Self Preservation, commonly called the first Law 
of Nature — 

All Men have a Right to remain in a State of Nature as long as 
they please: And in case of intollerable Oppression, Civil or Re- 
ligious, to leave the Society they belong to, and enter into an- 
other. — 

When Men enter into Society, it is by voluntary consent; and 
they have a right to demand and insist upon the performance of 
such conditions. And previous limitations as form an equitable 
original compact. — 

Every natural Right not expressly given up or from the nature of 
a Social Compact necessarily ceded remains. — 

All positive and civil laws, should conform as far as possible, to 
the Law of natural reason and equity. — 

^ In The Writings of Samuel Adams, ed. by Harry Alonzo Cushing, 4 vols. (1904- 
08), Vol. II, pp. 350-359. 
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As neither reason requires, nor religeon permits the contrary, 
every Man living in or out of a state of civil society, has a right 
peaceably and quietly to worship God according to the dictates of 
his conscience. — 

Just and true liberty, equal and impartial liberty” in matters 
spiritual and temporal, is a thing tlrat all Men are clearly entitled 
to, by the eternal and immutable laws Of God and nature, as well 
as by the law of Nations, & all well grounded municipal laws, 
which ihust have their foundation in the former. — 

In regard to Religeon, mutual tolleration in the different profe.s- 
sions thereof, is what all good and candid minds in all ages have 
ever practiced; and both by precept and example inculcated on 
mankind: And it is now generally agreed among Christians that 
this spirit of toleration in the fullest extent consistent with the be- 
ing of civil society “is the chief characteristical mark of the true 
church” & In so much that Mr. Lock has asserted, and proved be- 
yond the possibility of contradiction on any solid ground, that 
such toleration ought to be extended to all whose doctrines are 
not subversive of society. The only Sects which he thinks ought 
to be, and which by all wise laws are excluded from such toleration, 
are those who teach Doctrines subversive of the Civil Government 
under which they live. The Roman Catholicks or Papists are ex- 
cluded by reason of such Doctrines as these “that Princes excom- 
municated may be deposed, and those they call Heieticks may be 
destroyed without mercy; besides their recognizing the Pope in so 
absolute a manner, in subversion of Government, by introducing 
as far as possible into the states, under whose protection they en- 
joy life, liberty and property, that solecism in politicks, Imperium 
in imperio leading directly to the worst anarchy and confusion, civil 
discord, war and blood shed — 

Tire natural liberty of Men by entring into society is abridg’d or 
restrained so far only as is necessary for the Great end of Society 
the best good of the whole — 

In the state of nature, every man is under God, Judge and sole 
Judge, of his own rights and the injuries done him; By entering 
into society, he agrees to an Arbiter or indifferent Judge between 
him and his neighbours; but he no more renounces his original 
right, than by taking a cause out of the ordinary course of law, and 
leaving the decision to Referees or indifferent Arbitrations. In the 
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last case he must pay the Referees for time and trouble; he should 
be also willing to pay his Just quota for the support of government, 
the law and constitution; the end of which is to furnish indifferent 
and impartial Judges in all cases that may happen, whether civil 
ecclesiastical, marine or military. — 

“The natural liberty of man is to be free from any superior power 
on earth, and not to be under the will or legislative authority of 
man; but only to have the law of nature for his rule.” — 

In the state of nature men may as the PatiiaTchs did, employ 
hired servants for the defence of their lives, liberty and property: 
and they should pay them reasonable wages. Government was in- 
stituted for the purposes of common defence; and those who hold 
the reins of government have an equitable natural right to an 
honourable support from the same principle “that the labourer is 
worthy of his hire” but then the same community which they serve, 
ought to be assessors of their pay: Governors have no right to seek 
what they please; by this, instead of being content with the station 
assigned them, that of honourable servants of the society, they 
would soon become Absolute masters. Despots, and Tyrants. 
Hence as a private man has a right to say, what wages he will give 
in his private affairs, so has a Community to determine what they 
will give and grant of their Substance, for the Administration of 
publick affairs. And in both cases more are ready generally to offer 
their Service at the proposed and stipulated price, than are able and 
willing to perform their duty. — 

In short it is the greatest absurdity to suppose it in the power of 
one or any number of men at the entering into society, to renounce 
their essential natural rights, or the means of preserving those rights 
when the great end of civil government from the very nature of its 
institution is for the support, protection and defence of those very 
rights: the principal of which as is before observed, are life liberty 
and property. If men through fear, fraud or mistake, should in 
terms renounce and give up any essential natural right, the eternal 
law of reason and the great end of society, would absolutely vacate 
such renunciation; the right to freedom being the gift of God Al- 
mighty, it is not in the power of Man to alienate this gift, and vol- 
untarily become a slave — 

2<J. The Rights of the Colonists as Christians — 

These may be best understood by reading — and carefully study- 
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ing the institutes of the great Lawgiver and head of the Christian 
Church: which are to be found closely written and promulgated in 
the New Testament— 

By the Act of the British Parliament commonly called the Toler- 
ation Act, every subject in England Except Papists &c was restored 
to, and re-established in, his natural right to worship God accord- 
ing to the dictates of his own conscience. And by the Charter of 
this Province it -is granted ordained and established (that it is de- 
clared as an original right) that there shall be liberty of conscience 
allowed in the worship of God, to all Christians except Papists, in- 
habiting or which shall inhabit or be resident within said Province 
or Territory. Magna Chafta itself is in substance but a constrained 
Declaration, or proclamation, and promulgation in the name of 
King, Lord, and Commons of the sense the latter had of their 
original inherent, indefeazible natural Rights, as also those of free 
Citizens equally perdurable with the other. That great author that 
great jurist, and even that Court writer Mr. Justice Blackstone holds 
that this recognition was justly obtained of King John sword in 
hand: and peradventure it must be one day sword in hand again 
rescued and preserved from total destruction and oblivion. — 

The Rights of the Colonists as Subjects 

A Common Wealth or state is a body politick or civil society of 
men, united together to promote their mutual safety and pros- 
perity, by means of their union. 

The absolute Rights of Englishmen, and all freemen in or out of 
Civil society, are principally, personal security personal liberty and 
private property. 

All Persons born in the British American Colonies are by the 
laws of God and nature, and by the Common law of England, ex- 
clusive of all charters from the Crown, well Entitled, and by the 
Acts of the British Parliament are declared to be entitled to all the 
natural essential, inherent & inseperable Rights Liberties and Priv- 
ileges of Subjects born in Great Britain, or within the Realm. 
Among those Rights are the following; which no men or body of 
men, consistently with their own rights as men and citizens or 
members of society, can for themselves give up, or take away from 
others. 

First, “The first fundamental positive law of all Common- 
wealths or States, is the establishing the legislative power; as the 
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first fundamental natural law also, which is to govern even the 
legislative power itself, is the preservation of the Society.” 

Secondly, The Legislative has no right to absolute arbitrary 
power over the lives and fortunes of the people: Nor can mortals 
assume a prerogative, not only too high for men, but for Angels; 
and therefore reserved for the exercise of the Deity alone.— 

“The Legislative cannot Justly assume to itself a power to rule by 
extempore arbitrary decrees; but it is bound to see that Justice is 
dispensed, and that the rights of the subjects be decided, by pro- 
mulgated, standing and known laws, and authorized independent 
fudges” that is independent as far as possible of Prince or People. 
“There shall be one rule of Justice for rich and poor; for the favor- 
ite in Court, and the Countryman at the Plough.” 

Thirdly, The supreme power cannot Justly take from any man, 
any part of his property without his consent, in person or by his 
Representative. — 

These are some of the first principles of natural law & Justice, and 
the great Barriers of all free states, and of the British Constitution 
in particular. It is utterly irreconcileable to these principles, and to 
many other fundamental maxims of the common law, common 
sense and reason, that a British house of commons, should have 
a right, at pleasure, to give and grant the property of the Colonists. 
‘That these Colonists are well entitled to all the essential rights, 
liberties and privileges of men and freemen, born in Britain, is 
■manifest, not only from the Colony charter, in general, but acts of 
the British Parliament. The statute of the 13*’* of George 2. c. 7 
naturalizes even foreigners after seven years residence. The words 
■of the Massachusetts Charter are these, “And further our will and 
pleasure is, and we do hereby for us, our heirs and successors, grant 
■establish and ordain, that all and every of the subjects of us, our 
heirs and successors, which shall go to and inhabit within our said 
province or territory and every of their children which shall happen 
to be born there, or on the seas in going thither, or returning from 
thence shall have, and enjoy, all liberties and immunities of free 
and natural subjects within any of the dominions of us, our heirs 
;and successors, to all intents constructions & purposes whatsoever 
as if they and every of them were born within this our Realm of 
England.” Now what liberty can there be, where property is taken 
away without consent? Can it be. said with any colour of truth and 
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Justice, that this Continent of three thousand miles in length, and 
of a breadth as yet unexplored, in which however, its supposed, 
there are five millions of people, has the least voice, \ otc or influ- 
ence in the decisions of the British Parliament? Have they, all to- 
gether, any more right or power to return a single number to that 
house of commons, who have not inadvertently, but deliberately 
assumed a power to dispose of their lives. Liberties and properties, 
then to choose an Emperor of China! Had the Colonists a right 
to return members to the british parliament, it would only be hurt- 
full; as from their local situation and circumstances it is impossible 
they should be ever truly and properly represented there. The in- 
habitants of this country in all probability in a few years will be 
more numerous, than those of Great Britain and Ireland together; 
yet it is absurdly expected by the promoters of the present meas- 
ures, that these, with their posterity to all generations, should be 
easy while their property, shall be disposed of by a' house of com- 
mons at three thousand miles distant from them; and who cannot 
be supposed to have the least care or concern for their real interest; 
Who have not only no natural care for their interest, but must be 
in effect bribed against it; as every burden they lay on the colonists 
is so much saved or gained to themselves. Hitherto many of the 
Colonists have been free from Quit Rents; but if the breath of a 
british house of commons can originate an act for taking away all 
our money, our lands will go next or be subject to rack rents from 
haughty and relentless landlords who will ride at ease, while we 
are trodden in the dirt. The Colonists have been branded with 
the odious names of traitors and rebels, only for complaining of 
their grievances; How long such treatment will, or ought to be born 
is submitted. 


6. DANIEL LEONARD (1740-1829) 


T he ablest American defender of the British cause in the period of 
the Revolution was Daniel Leonard, member of a family of the 
high provincial aristocracy. He was the son of a wealthy ironmonger 
of Norton, Massachusetts. A graduate of Harvard, he practised law at 
Taunton and was King's attorney for Bristol County. In 1770 he was 
elected to the general court, where he took a strong stand on the colo- 
nists' side. However, Governor Thomas Hutchinson (last royal gov- 
ernor of the colony) "'exercised his blandishments" and Leonard became 
a staunch Loyalist. His patriotic neighbors then attacked his home and 
he fled to Boston where he was made solicitor to the customs commis- 
sioners. In a series of letters to the Massachusetts Gazette (1774-75), 
over the pen name "Massachusettensis," he set forth in detail a legal 
and moral justification of the Crown's dealings with the colonies and 
warned the colonists of the disasters they would suffer from any revolu- 
tionary attempt. The selections below are from the particular letters in 
which he discussed more generally the need for strong authoritarian 
government and the moral wrong and practical dangers of seditious 
activities. John Adams replied to these letters with his "Novanglus" 
letters in the Boston Gazette. 

After the Declaration of Independence Taunton authorities seized 
Leonard's properties and forbade his return to the town. When the 
British officials withdrew from Boston, he made his way to England, 
where he continued to carry on Loyalist propaganda. In 1780 he was in- 
directly associated with a plan devised by Massachusetts Loyalists to set 
up in Maine a separate colony in which he would be chief justice. The 
plan was abandoned when Wedderburn, attorney general, ruled that the 
region was a part of the original territory of Massachusetts Bay. After 
serving as chief justice of Bermuda (1782-1806) Leonard returned to 
London, where he became a leader of the bar. 

[See: Ralph Davol, Two Men of Taunton (1912), passim; Moses Coit 
Tyler, Literary History of the American Revolution (1897), Vol. I, ch. 16; 
Edward A Jones, The Loyalists of Massachusetts (1950), pp. 129-131; 
Vernon L. Farrington, Main Currents of American Thought, Vol. I (1927), 
pp. 87-91.] 
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From “MASSACHUSETTENSIS” LETTERS (1774~7S)^ 
MASSACHUSETTENSIS 

ADDRESSED 

To thelnhabitants of the Province of Massachusetts Bay, 

December 12, 1774 

My Dear Countrymen, 

When a people, by what means soever, are reduced to such a 
situation, that every thing they hold dear, as men and citizens, is at 
stake, it is not only excuseable, but even praiseworthy for an in- 
dividual to offer to the public any thing, that he may think has a 
tendency to ward off the impending danger; nor should he be re- 
strained from an apprehension that what he may offer will be un- 
popular, any more than a physician should be restrained from pre- 
scribing a salutary medicine, through fear it might be unpalatable 
to his patient. 

The press, when open to all parties and influenced by none, is a 
salutary engine in a free state, perhaps a necessary one to preserve 
the freedom of that state; but, when a party has gained the ascend- 
ancy so far as to become the licensers of the press, either by an act 
of government, or by playing off the resentment of the populace 
against printers and authors, the press itself becomes an engine of 
oppression or licentiousness, and is as pernicious to society, as other- 
wise it would be beneficial. It is too true to be denied, that ever 
since the origin of our controversy with Great Britain, the press, in 
this town, has been much devoted to the partizans of liberty; they 
have been indulged in publishing what they pleased, fas vcl nefas, 
while little has been published on the part of government. The 
effect this must have had upon the minds of the people in general 
is obvious; they must have formed their opinion upon a partial 
view of the subject, and of course it must have been in some degree 
erroneous. In short, the changes have been rung so often upon op- 
pression, tyranny and slavery, that, whether sleeping or waking, 

^ Novanglus, and Massacbusettensis; or Political Essays, Published in the Years 1774 
and 1775, on the Principal Points of Controversy, Between Great Britain and Her 
Colonies (Boston, 1819), at pp. 141-142, 145-146, 152-153, 187-188, 226-227. 
“Novanglus” is John Adams. 
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they are continually vibrating in our ears; and it is now high time 
to ask ourselves, whether we have not been deluded by sound only. 

My dear countrymen, let us divest ourselves of prejudice, take a 
view of our present wretched situation, contrast it with out former 
happy one, carefully investigate the cause, and industriously seek 
some means to escape the evils we now feel, and prevent those that 
we have reason to expect. 

We have been so long advancing to our present state, and by 
such gradations, that perhaps many of us are insensible of our true 
state and real danger. Should you be told that acts of high treason 
are flagrant through the country, that a great part of the province 
is in actual rebellion, would you believe it true? Should you not 
deem the person asserting it, an enemy to the province? Nay, 
should you not spurn him from you with indignation? Be calm, 
my friends; it is necessary to know the worst of a disease, to enable 
us to provide an effectual remedy. Are not the bands of society 
cut asunder, and the sanctions that hold man to man, trampled 
upon? Can any of us recover a debt, or obtain compensation for 
an injury, by law? Are not many persons, whom once we respected 
and revered, driven from their homes and families, and forced to 
fly to the army for protection, for no other reason but their having 
accepted commissions under our king? Is not civil government 
dissolved? Some have been made to believe that nothing short of 
attempting the life of the king, or fighting his troops, can amount 
to high treason or rebellion. If, reader, you are one of those, apply 
to an honest lawyer, (if such an one can be found) and enquire 
what kind of offence it is for a number of men to assemble armed, 
and forcibly to obstruct the course of justice, even to prevent the 
king’s courts from being held at their stated terms; for a body of 
people to seize upon the king’s provincial revenue; I mean the 
monies collected by virtue of grants made by the general court to 
his majesty for the support of his government, within this province; 
for a body of men to assemble without being called by authority, 
and to pass governmental acts; or for a number of people to take 
the militia out of the hands of the king’s representative, or to form 
a new militia, or to raise men and appoint officers for a public pur- 
pose, without the order or permission of the king, or his representa- 
tive; or for a number of men to take to their arms, and march with 
a professed design of opposing the king’s troops; ask, reader, of such 
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a lawyer, what is the crime, and what the punishment; and if, per- 
chance, thou art one that hast been active in these things, and art 
not insensibility itself, his answer will harrow up thy soul. . . . 

. . . Upon a superficial view we might imagine that this province 
was nearly unanimous; but the case is far different. A very con- 
siderable part of the men of property in this province, are at this 
day firmly attached to the cause of government; bodies of men, 
compelling persons to disavow their sentiments, to resign commis- 
sions, or to subscribe leagues and covenants, has wrought no change 
in their sentiments; it has only attached them more closely to gov- 
ernment, and caused them to wish more f erven tty, and to pray 
more devoutly, for its restoration. Tliese, and thousands beside, if 
they fight at all, will fight under the banners of loyalty. I can as- 
sure you that associations are now forming in several parts of this 
province, for the support of his majesty’s government and mutual 
defence; and let me tell you, whenever the royal standard shall be 
set up, there will be such a flocking to it, as will astonish the most 
obdurate. And now, in God’s name, what is it that has brought us 
to this brink of destruction? Has not the government of Great 
Britain been as mild and equitable in the colonies, as in any part 
of her extensive dominions? Has not she been a nursing mother 
to us, from the days of our infancy to this time? Has she not been 
indulgent almost to a fault? Might not each one of us at this day 
have sat quietly under his own vine and fig-tree, and there have 
been none to make us afraid, were it not for our own folly? Will 
not posterity be amazed, when they are told that the present dis- 
traction took its rise from a three penny duty on tea, and call it a 
more unaccountable frenzy, and more disgraceful to the annals of 
America, than that of the witchcraft? ... 

December 26, 1774 

The bulk of the people are generally but little versed in matters 
of state. Want of inclination or opportunity to figure in public 
life, makes them content to rest the affairs of government in the 
hands, where accident or merit has placed them. Their views and 
employments are confined to the humbler walks of business or re- 
tirement. There is a latent spark however, in their breasts, capable 
of being kindled into a flame; to do this has always been the em- 
ployment of the disaffected. They begin by reminding the people 
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of the elevated rank they hold in the universe, as men; that all men 
by nature are equal; that kings are but the ministers of the people; 
that their authority is delegated to them by the people for their 
good, and they have a right to resume it, and place it in other 
hands, or keep it themselves, whenever it is made use of to oppress 
them. Doubtless there have been instances where these principles 
have been inculcated to obtain a redress of real grievances, but they 
have been much oftener perverted to the worst of purposes. No 
government, however perfect in theory, is administered in perfec- 
tion; the frailty of man does not admit of it. A small mistake, in 
point of policy, often furnishes a pretence to libel government, and 
persuade the people that their rulers are tyrants, and the whole gov- 
ernment a system of oppression. Thus the seeds of sedition are 
usually sown, and the people are led to sacrifice real liberty to licen- 
tiousness, which gradually ripens into rebellion and civil war. And 
what is still more to be lamented, the generality of the people, who 
are thus made the dupes of artifice, and the mere stilts of ambition, 
are sure to be losers in the end. The best they can expect, is to be 
thrown neglected by, when they are no longer wanted; but they 
are seldom so happy; if they are subdued, confiscation of estate 
and ignominious death are their portion; if they conquer, their own 
army is often turned upon them, to subjugate them to a more tyran- 
nical government than that they rebelled against. History is replete 
with instances of this kind; we can trace them in remote antiquity, 
we find them in modem times, and have a remarkable one in the 
very country from which we are derived. It is an universal truth, 
that he that would excite a rebellion, whatever professions of phi- 
lanthropy he may make, when he is insinuating and worming him- 
self into the good graces of the people, is at heart as great a tyrant 
as ever wielded the iron rod of oppression. I shall have occasion 
hereafter to consider this matter more fully, when I shall endeavour 
to convince you how little we can gain, and how much we may 
lose, by this unequal, unnatural, and desperate contest. ... 

February 6, 1775 

Rebellion is the most atrocious offence, that can be perpetrated 
by man, save those which are committed more immediately against 
the supreme Governor of the Universe, who is the avenger of his 
own cause. It dissolves the social band, annihilates the security 
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resulting from law and government; introduces fraud, violence, rap- 
ine, murder, sacrilege, and the long train of evils, that riot, imcon- 
trouled, in a state of nature. Allegiance and protection are recipro- 
cal. The subject is bound by the compact to yield obedience to 
government, and in return, is entitled to protection from it; thus 
the poor are protected against the rich; the weak against the strong; 
the individual against the many; and this protection is guaranteed 
to each member, by the whole community. But when government 
is laid prostrate, a state of war, of all against all commences; might 
overcomes right; innocence itself has no security, unless the indivi- 
dual sequesters himself from his fellowmen, inhabits his own cave, 
and seeks his own prey. This is what is called a state of nature. I 
once thought it chimerical. 

llie punishment inflicted upon rebels and traitors, in all states, 
bears some proportion to the aggravated crime. By our law, the 
punishment is, “That the offender be drawn to the gallows, and not 
be carried, or walk; that he be hanged by the neck, and then cut 
down alive; that his entrails be taken out and burned while he is 
yet alive; that his head be cut off; that his body be divided into 
four parts; that his head and quarters be at the king’s disposal.” 
Tlae consequences of attainder, are forfeiture and corruption of 
blood. . . . 

April 3, 1775 

Do you expect to conquer in war? War is no longer a simple, 
but an intricate science, not to be learned from books or two or 
three campaigns, but from long experience. You need not be told 
that his majesty’s generals. Gage and Haldimand, are possessed of 
every talent requisite to great commanders, matured by long experi- 
ence in many parts of the world, and stand high in military fame: 
that many of the officers have been bred to arms from their infancy, 
and a large proportion of the army now here, have already reaped 
immortal honors in the iron harvest of the field. — ^Alas! My friends, 
you have nothing to oppose to this force, but a militia unused to 
service, impatient of command, and destitute of resources. Can 
your officers depend upon the privates, or the privates upon the 
officers? Your war can be but little more than mere tumultuary 
rage: and besides, there is an awful disparity between troops that 
fight the battles of their sovereign, and those that follow the stand- 
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ard of rebellion. These reflections may arrest 3mu in an hour that 
you think not of, and come too late to serve you. Nothing short 
of a miracle could gain you one battle; but could you destroy all the 
British troops that are now here, and burn the men of war that 
command our coast, it would be but the beginning of sorrow; and 
yet TOthout a decisive battle, one campaign would ruin you. This 
province does not produce its necessary provision, when the hus- 
bandman can pursue his calling without molestation: what then 
must be your condition, when the demand shall be increased, and 
the resource in a manner cut off? Figure to yourselves what must 
be your distress, should your wives and children be driven from 
such places, as the king’s troops shall occupy, into the interior parts 
of the province, and they as well as you, be destitute of support. I 
take no pleasure in painting these scenes of distress. The whigs 
affect to divert you from them by ridicule; but should war com- 
mence, you can expect nothing but its severities. Might I hazard 
an opinion, but few of your leaders ever intended to engage in 
hostilities, but they may have rendered inevitable what they in- 
tended for intimidation. Those that unsheath the sword of rebel- 
lion may throw away the scabbard, they cannot be treated with, 
while in arms; and if they lay them down, they are in no other 
predicament than conquered rebels. The conquered in other wars 
do not forfeit the rights "of men, nor all the rights of citizens, even 
their bravery is. rewarded by a generous victor; far different is the 
case^of a routed rebel host. My dear countrymen, you have before 
you, at your election, peace or war, happiness or misery. May the 
God of our forefathers direct you in the way that leads to peace 
and happiness, before your feet stumble on the dark mountains, 
before the evil days come, wherein you shall say, we have no pleas- 
ure in them. 
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7. JEFFERSON’S FIGHT FOR RELIGIOUS 
FREEDOM 


4 FTER the adoption of the original Virginia constitution in 1776, 
/\ Jefferson resigned from the Congress of the Confederation in or- 
der, as we have seen, to return to Virginia where, as a member of the 
lower house of the legislature, he could most effectively promote the 
mactment of the recently enunciated liberal principles into law. He 
took his seat on October 7, 1776 and immediately began this work, 
[n his Notes on Virginia (1782) he reviewed previous legislation affect- 
ing religious matters in Virginia and set forth his reasons for advocating 
somplete freedom. After a long fight the act for religious freedom was 
adopted in 1786. Jefferson regarded this as one of his most important 
achievements and later selected it as one of the three accomplishments 
to be recorded on his tombstone. It was the first law of its sort to be 
enacted by an independent commonwealth, and it formed a precedent 
that was followed, generally or in part, in the other States. 

From NOTES ON THE STATE OF VIRGINIA (1782) ‘ 

Query XVII. The different religions received into that state? 

The first settlers in this country were emigrants from England, 
of the English church, just at a point of time when it was flushed 
with complete victory over the religious of all other persuasions. 
Possessed, as they became, of the powers of making, administering 
and executing the laws, they shewed equal intolerance in this coun- 
try with their Presbyterian brethren, who had emigrated to the 
nothem government. The poor Quakers were flying from persecu- 
tion in England. They cast their eyes on these new countries as 
asylums of civil and religious freedom; but they found them free 
only for the reigning sect. Several acts of the Virginia assembly of 
1659, 1662, and 1693, had made it penal in parents to refuse to 
have their children baptized; had prohibited the unlawful assem- 

^ In The Writings of Thomas Jeflferson, ed. by Paul Leicester Ford, Vol. Ill, pp. 
261-266. For the life of Jefferson, see above, pp. 99-101. 
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bling of Quakers; had made it penal for any master of a vessel to 
bring a Quaker into the state; had ordered those already here, and 
such as should come thereafter, to be imprisoned till they should 
abjure the couutr}'; provided a milder punishment for their first 
and second return, but death for their third; had inhibited all per- 
sons from suffering their meetings in or near their houses, entertain- 
ing them individually, or disposing of books which supported their 
tenets. If no capital execution took place here, as did in New- 
England, it was not owing to the moderation of the church, or 
spirit of the legislature, as may be inferred from the law itself; but 
to historical circumstances which have not been handed down to 
us. The Anglicans retained full possession of the country about a 
century. Other opinions began then to creep in, and the great care 
of the government to support their own church, having begotten 
an equal degree of indolence in its clergy, two thirds of the people 
had become dissenters at the commencement of the present revoliiK, 
tion. The laws indeed were still oppressive on them, but the spirit 
of the one party had subsided into moderation, and of the other 
had risen to a degree of determination which comnianded respect. 

The present state of our laws on the subject of religion is this. 
The convention of May 1776, in their declaration of rights, de- 
clared it to be a truth, and a natural right, that the exercise of reli- 
gion should be free; but when they proceeded to form on that 
declaration the ordinance of government, instead of taking up 
every principle declared in the bill of rights, and guarding it by 
legislative sanction, they passed over that which asserted our re- 
ligious rights, leaving them as they found them. The same con- 
vention, however, when they met as a member of the general as- 
sembly in October 1776, repealed all acts of parliament which had 
rendered criminal the maintaining any opinions in matters of re- 
ligion, the forbearing to repair to church, and the exercising any 
mode of worship; and suspended the laws giving salaries to the 
clergy, which suspension was made perpetual in October 1779. 
Statutory oppressions in religion being thus wiped away, we remain 
at present under those only imposed % the common law, or by our 
own acts of assembly. At the common law, heresy was a capital of- 
fence, punishable by burning. Its definition was left to tlie ec- 
clesiastical judges, before whom the conviction was, till the statute 
of the 1 El. c. 1. circumscribed it, by declaring that nothing should 
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be deemed Heresy but what had been so determined by authority 
of the canonical scriptures, or by one of the four first general coun- 
cils, or by some other council having for the grounds of their decla- 
ration the express and plain words of the scriptures. Heresy, thus 
circumscribed, being an offence at the common law, our act of 
assembly of October 1777, c. 17 gives cognizance of it to the generfil 
court, by declaring that the jurisdiction of that court shall be gen- 
eral in all matters at the common law. ... By our own act of as- 
sembly of 1705, c. 30, if a person brought up in the Christian religion 
denies the being of a God, or the trinity, or asserts there are more 
Gods than one, or denies the Christian religion to be true, or the 
scriptures to be of divine authority, he is punishable on the first of- 
fence by incapacity to hold any office or employment ecclesiastical, 
civil, or military; on the second by disability to sue, to take any gift 
or legacy, to be guardian, executor or administrator, and by three 
years imprisonment, without bail. A father’s right to the custody of 
his own children being founded in law on his right of guardianship, 
this being taken away, they may of course be severed from him and 
put, by the authority of a court, into more orthodox hands. This 
is a summary view of that religious slavery under which a people 
have been willing to remain who have lavished their lives and for- 
tunes for the establishment of their civil freedom. The error seems 
not sufficiently eradicated, that the operations of the mind, as well 
as the acts of the body, are subject to the coercion of the laws. 
But our rulers can have authority over such natural rights, only 
as we have submitted to them. The rights of conscience we 
never submitted, we could not submit. We are answerable for 
them to our God. The legitimate powers of government extend 
to such acts only as are injurious to others. But it does me no 
injury for my neighbor to say there are twenty gods, or no god. 
It neither picks my pocket nor breaks my leg. If it be said 
his testimony in a court of justice cannot be relied on, reject 
it then, and be the stigma on him. Constraint may make him 
worse by making him a hypocrite, but it will never make him a 
tmer man. It may fix him obstinately in his errors, but will not 
cure them. Reason and free inquiry are the only effectual agents 
against error. Give a loose to them, they will support the true re- 
ligion by bringing every false one to their tribunal, to the test of 
their investigation. They are the natural enemies of error, and of 
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error only. Had not the Roman government permitted free in- 
quiry, Christianity could never have been introduced. Had not free 
inquiry been indulged, at the aera of the reformation, the corrup- 
tions of Christianity could not have been purged away. If it be re- 
strained now, the present corruptions will be protected, and new 
ones encouraged. Was the government to prescribe to us our medi- 
cine and diet, our bodies would be in such keeping as our souls 
arc now. Thus in France the emetic was once forbidden as a 
medicine, and the potatoe as an article of food. Government is 
just as infallible, too, when it fixes systems in physics.' Galileo was 
sent to the inquisition for affirming that the earth was a sphere; the 
government had declared it to be as flat as a trencher, and Galileo 
was obliged to abjure his error. This error however at length pre- 
vailed, the earth became a globe, and Descartes declared it was 
whirled round its axis by a vortex. The government in which he 
lived was wise enough to see that this was no question of civil juris- 
diction, or we should all have been involved by authority in vortices. 
In fact the vortices have been exploded, and the Newtonian princi- 
ple of gravitation is now more firmly established, on the basis of 
reason, than it would be were the government to step in and to 
make it an article of necessary faith. Reason and experiment have 
been indulged, and error has fled before them. It is error alone 
which needs the support of government. Truth can stand by itself. 
Subject opinion to coercion: whom will you make your inquisitors? 
Fallible men; men governed by bad passions, by private as well as 
public reasons. And why subject it to coercion? To produce uni- 
formity. But is uniformity of opinion desireable? No more than 
of face and stature. Introduce the bed of Procrustes then, and as 
there is danger that the large men may beat the small, make us all 
of a size, by lopping the former and stretching the latter. Dif- 
ference of opinion is advantageous in religion. The several sects 
perform the office of a Gensor morum over each other. Is uni- 
formity attainable? Millions of innocent men, women and chil- 
dren, since the introduction of Christianity, have been burnt, tor- 
tured, fined, imprisoned: yet we have not advanced one inch to- 
wards uniformity. What has been the effect of coercion? To 
make one half the world fools, and the other half hypocrites. To 
support roguery and error all over the earth. Let us reflect that it 
is inhabited by a thousand ^millions of people. That these profess 
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probably a thousand different systems of religion. Ibat ours is 
but one of that thousand. That if there be but one right, and ours 
that one, we should wish to see the 999 wandering sects gathered 
into the fold of truth. But against such a majority we cannot effect 
this by force. Reason and persuasion are the only practicable in- 
struments. To make way for these, free inquiry must be indulged; 
and how can we wish others to indulge it while we refuse it our- 
selves. But every state, says an inquisitor, has established some re- 
ligion. “No two, say I, have established the same.” Is this a proof 
of the infallibility of establishments? Our sister states of Pennsyl- 
vania and New York, however, have long subsisted without any es-. 
tablishment at all. The experiment was new and doubtful when 
they made it. It has answered beyond conception. Tliey flourish 
infinitely. Religion is well supported; of various kinds indeed, but 
all good enough; all sufficient to preserve peace and order; or if a 
sect arises whose tenets would subvert morals, good sense has fair 
play, and reasons and laughs it out of doors, without suffering the 
state to be troubled with it. They do not hang more malefactors 
than we do. They are not more disturbed with religious dissen- 
tions. On the contrary, their harmony is unparallelled, and can be 
ascribed to nothing but their unbounded tolerance, because there 
is no other circumstance in which they differ from every nation on 
earth. They have made the happy discovery, that the way to silence 
religious disputes, is to take no notice of them. Let us too give 
this experiment fair play, and get rid, while we may, of those ty- 
rannical laws. It is true we are as yet secured against them by the 
spirit of the times. I doubt whether the people of this country 
would suffer an execution for heresy, or a three years imprison- 
ment for not comprehending the mysteries of the trinity. But is 
the spirit of the people an infallible, a permanent reliance? Is it 
government? Is this the kind of protection we receive in return 
for the rights we give up? Besides, the spirit of the times may alter, 
will alter. Our rulers will become corrupt, our people careless. A 
single zealot may commence persecuter, and better men be his vic- 
tims. It can never be too often repeated, that the time for fixing 
every essential right on a legal basis is while our rulers are honest, 
and ourselves united. From the conclusion of this war we shall be 
going down hill. It will not then be necessary to resort every mo- 
ment to the people for support. They will be forgotten therefore. 
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and their rights disregarded. They will forget themselves, but in 
the sole faculty of making money, and will never think of uniting 
to effect a due respect for their rights. The shackles, therefore, 
which shall not be knocked off at the conclusion of this war, will 
remain on us long, will be made heavier and heavier, till our rights 
shall revive or expire in a convulsion. 

AN ACT FOR ESTABLISHING RELIGIOUS FREEDOM 
VIRGINIA (1786)^ 

Section I. \\diereas Almighty God hath created the mind free; 
that all attempts to influence it by temporal punishments or 
burthens, or by civil incapacitations, tend only to beget habits of 
hypocrisy and meanness, and are a departure from the plan of the 
Holy Author of our religion, who being Lord both of body and 
mind, yet chose not to propagate it by coercions on either, as was 
in his Almighty power to do; that the impious presumption of 
Legislators and rulers, civil as well as ecclesiastical, who being them- 
selves but fallible and uninspired men, have assumed dominion 
over the faith of others, setting up their own opinions and modes 
of thinking as the only true and infallible, and as such endeavour- 
ing to impose them on others, hath established and maintained 
false religions over the greatest part of the world, and through all 
time; that to compel a man to furnish contributions of money 
for the propagation of opinions which he disbelieves, is sinful and 
tyrannical; that even the forcing him to support this or that teacher 
of his own religious persuasion, is depriving him of the comfortable 
liberty of giving his contributions to the particular pastor, whose 
morals he would make his pattern, and whose powers he feels most 
persuasive to righteousness, and is withdrawing from the ministry 
those temporary rewards, which proceeding from an approbation 
of their personal conduct, are an additional incitement to earnest 
and unremitting labours for the instruction of mankind; that our 
civil rights have no dependence on our religious opinions, any more 
than our opinions in physics or geometry; that therefore the pro- 
scribing any citizen as unworthy the public confidence, by laying 
upon him an incapacity of being called to the offices of trust and 
emolument, unless he profess or renounce this or that religious 

^ Ch. XXXIV of Acts Passed at a General Assembly of the Commonwealth of 
Virginia, October session, 1785 (Richmond, [1786]). 
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opinion, is depriving him injuriously of those privileges and advan- 
tages to which in common with his fellow-citizens he has a natural 
right; that it tends only to corrupt the principles of that religion 
it is meant to encourage, by bribing with a monopoly of worldh' 
honours and emoluments, those who will externally profess and 
conform to it; that though indeed these are criminal who do not 
withstand such temptation, yet neither are those innocent who lay 
the bait in their way; that to suffer the civil Magistrate to intrude his 
powers into the field of opinion, and to restrain the profession or 
propagation of principles on supposition of their ill tendency, is a 
dangerous fallacy, which at once destroys all religious liberty, be- 
cause he being of course judge of that tendency will make his 
opinions the rule of judgment, and approve or condemn the senti- 
ments of others only as they shall square with or differ from his 
own; that it is time enough for the rightful purposes of civil govern- 
ment, for its officers to interfere when principles break out into 
overt acts against peace and good order; and finally, that truth is 
great and will prevail if left to herself, that she is the proper and 
sufficient antagonist to error, and has nothing to fear from the con- 
flict, unless by human interposition disarmed of her natural weap- 
ons, free argument and debate, errors ceasing to be dangerous when 
it is permitted freely to contradict them: 

Sect. II. BE it enacted by the General Assembly, Tliat no man 
shall be compelled to frequent or support any religious worship, 
place, or Ministry whatsoever, nor shall be enforced, restrained, 
molested, or burthened in his body or goods, nor shall otherwise 
suffer on account of his religious opinions or belief; but that all men 
shall be free to profess, and by argument to maintain, their opin- 
ions in matters of religion, and that the same shall in no wise dimin- 
ish, enlarge, or affect their civil capacities. 

Sect. III. AND though we well know this Assembly elected 
by the people for the ordinary purposes of legislation only, have no 
power to restrain the Acts of succeeding Assemblies, constituted 
with powers equal to our own, and that therefore to declare this 
Act to be irrevocable, would be of no effect in law; yet we arc free 
to declare, and do declare, that the rights hereby asserted, are of 
the natural rights of mankind, and that if any Act shall be here- 
after passed to repeal the present, or to narrow its operation, such 
Act will be an infringement of natural right. 
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I N CONNECTION with the framing, adoption, and early opera- 
tion of the Federal Constitution, shai-p differences of opinion 
arose (as all text-books point out) as to the advantages and the dis- 
advantages and dangers in setting up a strong central government. The 
pamphlet quoted below, by Elbridge Geriy, reveals very well the views 
of those who opposed ratification on the ground that the Constitution 
conferred dangerously unlimited powers on the federal government. 

Gerry's life was characterized by an unusual combination of appar- 
ently contradictory interests and ideas. He was born in Marblehead, 
Massachusetts; his father (master of a sailing vessel) had recently mi- 
grated from England and married the daughter of a Boston merchant. 
After graduating from Harvard, Elbridge joined his father's shipping and 
mercantile business, made money as a trader and privateer during the 
Revolutionary War, retired from business with a moderate fortune in 
1786, and devoted most of the rest of his life to public affairs. He had 
been elected to the Massachusetts legislature in 1772, allied himself 
with Samuel Adams in the agitation against England, rendered valuable 
administrative sendees on committees of correspondence and in the 
Second Continental Congress, signed the Declaration of Independence, 
and was a member of the Congress of the Confederation. Fie was also 
a member of the Convention of 1787, where he had somewhat vacillat- 
ing notions on what the new constitution should be. He w^anted both 
a broad suffrage and effective checks on the popularly elected representa- 
tives; a government empowered to deal positively with the fiscal and 
commercial needs of the nation, yet strongly restrained against oppres- 
sive action. He vehemently opposed ratifying the Constitution because 
he believed it created an undemocratic and inadequately limited central 
government, and he was an Anti-Federalist member of the first Flouse 
of Representatives; yet he gave strong support to Hamilton's centralizing 
policies. 

Gerry was sole Republican member of the ''XYZ" commission to 
France in 1787 and exasperated his Federalist colleagues by proposing 
conciliator}^ measures. He served two terms as Republican governor of 
Massachusetts and became responsible, in his turbulent second term, 
for a new word, “gerrymandering,” by proposing a rearrangement of the 
State senatorial districts (to the advantage of the Republicans) that 
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resulted in the creation of one of the districts in the shape (according 
to a contemporary cartoon) of a salamander. He was elected vice- 
president in 1813 and died in ofHce two years later. 

Gerry was not a member of the Massachusetts ratifying convcntioTi, 
but he attended by invitation in order to answer questions on disputed 
issued His pamphlet opposing ratification w'as widely distributed by 
opponents of ratification in Massachusetts and New York; although one 
Anti-Federalist group in upper New York thought Gerry’s style “too 
sublime and florid” for the people of that region. 

[See: James T. Austin, The Life of Elbridge Gerry, 2 vols. (1828-29); 
S. E. Morrison, “Elbridge Gerry, Gentleman-Democrat,” in New England 
Quarterly, Vol. II (1929), pp. 6-33.] 

From OBSERVATIONS ON THE NEW CONSTITUTION 

(1788)^ 

... On these shores freedom has planted her standard, diped 
in the purple tide that flowed from the veins of her martyred heroes; 
and here every uncorrupted American' yet hopes to see it supported 
by the vigour, the justice, the wisdom and unanimity of the people, 
in spite of the deep-laid plots, the secret intrigues, or the bold ef- 
frontery of those interested and avaricious adventurers for place, 
who intoxicated with the ideas of distinction and preferment have 
prostrated every worthy principle beneath the shrine of ambition, 
i^et these are the men who tell us republicanism is dwindled into 
theory — that we are incapable of enjoying our liberties — ^and that 
we must have a master. ... 

All writers on government agree, and the feelings of the human 
nind witness the truth of these political axioms, that man is born 
"ree and possessed of certain unalienable rights — that government 
s instituted for the protection, safety and happiness of the people, 
md not for the profit, honour, or private interest of any man, fam- 
ly, or class of men — ^That the origin of all power is in the people, 
md that they have an incontestible right to check the creatures of 
heir own creation, vested with certain powers to guard the life, 
iberty and property of the community: And if certain selected 
Jodies of men, deputed on these principles, determine contrary 

^ Observations On the new Constitution, and on the Federal and State Conventions, 

a Columbian Patriot, in Pamphlets on the Constitution of the United States . . , 
787-1788, ed. by Paul Leicester Ford (Brooklyn, 1888), pp. 1-23, at 5-13. 
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to the wishes and expectations of their constituents, the people have 
an undoubted right to reject their decisions, to call for a revision of 
their conduct, to depute others in their room, or if they think 
proper, to demand further time for deliberation on matters of the 
greatest moment: it therefore is an unwarrantable stretch of au- 
thority or influence, if any methods arc taken to preclude this peace- 
ful and reasonable mode of enquiry and decision. And it is with 
inexpressilile anxiety, that many of the best friends of the Union 
of the States — to the peaceable and equal participation of the rights 
of nature, and to the glory and dignity of this country, behold the 
insiduous arts, and tire strerruous efforts of the partisans of arbitrary 
power, by their vague definitions of the best established truths, en- 
deavoring to envelope the mind in darkness the concomitant of 
slavery, and to lock the strong chains of domestic despotism on a 
country, which by the most glorious and successful struggles is but 
newly emancipated from the spectre of foreign dominion. — But 
there are certain seasons in the course of human affairs, when Ge- 
nius, Virtue, and Patriotism, seems to nod over the vices of the 
times, and perhaps never more remarkably, than at the present 
period; or we should not see such a passive disposition prevail in 
some, who we must candidly suppose, have liberal and enlarged 
sentiments; while a supple multitude are paying a blind and idola- 
trous homage to the opinions of those who by the most precipitate 
steps are treading down their dear bought privileges; and who are 
endeavouring by all the arts of insinuation, and influence, to betray 
the people of the United States, into an acceptance of a most com- 
plicated system of government; marked on the one side with the 
dark, secret and profound intrigues, of the statesman, long prac- 
tised in the purlieus of despotism; and on the other, with the ideal 
projects of young ambition, with its wings just expanded to soar 
to a summit, which imagination has painted in such gawdy colours 
as to intoxicate the inexperienced votary, and to send him rambling 
from State to State, to collect materials to construct the ladder of 
preferment. 

. . . Some gentlemen, with laboured zeal, have spent much time 
in urging the necessity of government, from the embarrassments of 
trade — the want of respectability abroad and confidence of the 
public engagements at home: — ^ITiese are obvious truths which no 
one denies; and there are few who do not unite in the general wish 
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for the restoration of public faith, the revival of commerce, arts, 
agriculture, and industry, under a lenient, peaceable and encrgetick 
government: But the most sagacious advocates for the party have 
not by fair discusion, and rational argumentation, evinced the neces- 
sity of adopting this many headed monster; of such motley mixture, 
that its enemies cannot trace a feature of Democratick or Republi- 
can extract; nor have its friends the courage to denominate a Mon- 
archy, an Aristocracy, or an Oligarchy, and the favoured bantling 
must have passed through the short period of its existence without 
a name, had not Mr. Wilson, in the fertility of his genius, suggested 
the happy epithet of a Federal Republic. ... 

2} There is no security in the profered system, either for the 
rights of conscience or the liberty of the Press: Despotism usually 
while it is gaining ground, will suffer men to think, say, or write 
what they please; but when once established, if it is thought neces- 
sary to subserve the purposes, of arbitrary power, the most unjust 
restrictions may take place in the first instance, and an imprimator 
on the Press in the next, may silence the complaints, and forbid 
the most decent remonstrances of an injured and oppressed people. 

3. There are no well defined limits of the Judiciary Powers, they 
seem to be left as a boundless ocean, that has broken over the chart 
of the Supreme Lawgiver, “thus far shalt thou go and no further,’' 
and as they cannot be comprehended by the clearest capacity, or 
the most sagacious mind, it would be an Herculean labour to at- 
tempt to describe the dangers with which they are replete. 

4. The Executive and the Legislative are so dangerously blended 
as to give just cause of alarm, and everything relative thereto, is 
couched in such ambiguous terms — ^in such vague and indefinite 
expression, as is a sufficient ground without any objection, for the 
reprobation of a system, that the authors dare not hazard to a clear 
investigation. 

5. The abolition of trial by jury in civil causes. — ^This mode of 
trial the learned Judge Blackstone observes, “has been coeval with 
' the first radiments of civil government, that property, liberty and 
life, depend on maintaining in its legal force the constitutional trial 
by jury.” . . . 

6. Though it has been said by Mr. Wilson and many others, 
that a Standing-Army is necessary for the dignity and. safety of 

^ Gerry has no paragraph numbered “1." 


340 


ELBRIDGE GERRY 


America, yet freedom revolts at the idea, when the Dh^an, or the 
Despot, may draw out his dragoons to suppress the murmurs of a 
few, who may yet cherish those sublime principles which call forth 
the exertions, and lead to the best improvements of the human 
mind. It is hoped this country may yet be governed by milder 
methods than are usually displayed beneath the bannerets of mili- 
tary law. — Standing armies have been the nursery of vice and the 
bane of liberty from the Roman legions to the establishment of the 
artful Ximenes, and from the ruin of the Cortes of Spain, to the 
planting of the British cohorts in the capitals of America:— By the 
edicts of an authority vested in the sovereign power by the proposed 
constitution, the militia of the country, the bulwark of defence, 
and the security of national libertj' if no longer under the controul 
of civil authority; but at the rescript of the Monarch, or the aristoc- 
racy, they may either be employed to extort the enormous sums 
that will be necessary to support the civil list — to maintain the 
regalia of power— and the splendour of the most useless part of the 
community, or they may be sent into foreign countries for the fulfil- 
ment of treaties, stipulated by the President and two-thirds of the 
Senate. 

7. Notwithstanding the delusory promise to guarantee a Re- 
publican form of government to every State in the Union — If the 
most discerning eye could discover any meaning at all in the en- 
gagement, there are no resources left for the support of internal 
government, or the liquidation of the debts of the State. Every 
source of revenue is in the monopoly of Congress, and if the several 
legislatures in their enfeebled state, should against their own feel- 
ings be necessitated to attempt a cliy tax for the payment of their 
debts, and the support of internal police, even this may be require^ 
for the purposes of the general government. 

8. As the new Congress are empowered to determine their own 
salaries, the requisitions for this purpose may not be very moderate, 
and the drain for public moneys will probably rise past all calcula- 
tion . . . 

9. There is no provision for a rotation, nor anything to prevent 
the perpetuity of office in the same hands for life; which by a little 
well timed bribery, will probably be done, to the exclusion of men 
of the best abilities from their share in the offices of government. — 
By this neglect we lose the advantages of that check to the over- 
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bearing insolence of ofEce, which by rendering him ineligible at 
certain periods, keeps the mind of man in eqiiilibrio, and teaches 
him the feelings of the governed, and better qualifies him to gos ern 
in his turn. 

10. Tire inhabitants of the United States, are liable to be draged 
from the vicinity of their own country, or state, to answer the 
litigious or unjust suit of an adversary, on the most distant borders 
of the Continent: in short the appelate jurisdiction of the Supreme 
Federal Court, includes an unwarrantable stretch of power over 
the liberty, life, and property of the subject, through the wide Con- 
tinent of America. 

11. One Representative to thirty thousand inhabitants is a very 
inadequate representation; and every man who is not lost to all 
sense of freedom to his country, must reprobate the idea of Con- 
gress altering by law, or on any pretence whatever, interfering with 
any regulations for time, places, and manner of choosing our own 
Representatives. 

12. If the sovereignty of America is designed to be elective, the 
surcumscribing the votes to only ten electors in this State, and the 
same proportion in all the others, is nearly tantamount to the ex- 
clusion of the voice of the people in the choice of their first magis- 
trate. It is vesting the choice solely in an aristocratic junto, who 
may easily combine in each State to place at the head of the Union 
the most convenient instrument for despotic sway. 

13. A Senate chosen for six years will, in most instances, be an 
appointment for life, as the influence of such a body over the minds 
of the people will be coequal to the extensive powers with which 
they are vested, and they will not only forget, but be forgotten by 
their constituents — a branch of the Supreme Legislature thus set 
beyond all responsibility is totally repugnant to every principle of a 
free government. 

14. There is no privision by a bill of rights to guard against the 
dangerous encroachments of power in too many instances to be 
named . . . We are told by a gentleman of too much virtue and 
real probity to suspect he has a design to deceive — “that the wdiole 
constitution is a declaration of rights,’ —but mankind must think 
for themselves, and to many very judicious and discerning char- 
acters, the whole constitution with very few exceptions appears a 
perversion of the rights of particular states, and of private citizens. 
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—But the gentleman goes on to tell us, “that the primary object is 
the general government, and that the rights of individuals are only 
incidentally mentioned, and that there was a clear impropriety in 
being very particular about them.” But, asking pardon for dissent- 
ing from such respectable authority, who has been led into several 
mistakes, more from his prediliction in favour of certain modes of 
government, than from a want of understanding or veracity. The 
rights of individuals ought to be the primarjf object of all govern- 
ment, and cannot be too securely guarded by the most explicit dec- 
larations in their favor. . . . 


9. ALEXANDER HAMILTON (1757-1804) 


D uring the ''Critical Period'' after the Revoliitioiiy Alexandci 
Hamilton, more than anyone else, was convinced of the supreme 
necessity of establishing a central government that would be empow- 
ered to restore economic stability and public order and promote national 
prosperity by strong and positive action. 

Hamilton was born in the British West Indies. Both of his parents 
were apparently of families of good social standing; but in his bo}’- 
hood the death of his mother and the bankruptcy of his father threw 
him upon relatives. He gave early signs of intellectual brilliance and an 
ability to write. He was accordingly sent to America in 1773 and en- 
tered Kings College (now Columbia) in New York City. Almost im- 
mediately he joined in the agitation against England. He made speeches 
and wrote newspaper articles and pamphlets (notably, at the age of 
seventeen, The Farmer Refuted), Like the other pamphleteers, he 
took his stand on the colonial charters, the English Constitution, and the 
"natural . . . sacred rights of mankind." Even at that age, however, he 
stood for orderliness in protest: he condemned the raids on Tory news- 
papers and helped protect from a mob the Tor}L president of his college. 
He studied artillery warfare and was made captain of a volunteer artillery 
company early in 1776. Soon he was appointed secretarj’ and then (at 
the age of twenty) aide-de-camp to General Washington, whom he ably 
served by preparing correspondence and orders and giving advice on 
military administration. He saw military service again and took part in 
the expedition to Yorktown. In the previous year he had married the 
daughter of Gen. Philip Schuyler, and thereby became associated with a 
rich and prominent New York family. 

After the war he read law and in a few months was admitted to the 
bar. He had a thriving practice, but continued his active participation 
in public affairs. He was one of the first to see the impossibility of ob- 
taining adequate reform by ordinary amendment of the Articles of Con- 
federation. In the Annapolis Convention of 1786 he secured the adop- 
tion of the proposal for a Constitutional Convention and as a member 
of the New York legislature he pushed through a resolution urging Con- 
gress to support the proposal. He was a member of the Convention. 
Early in its proceedings he submitted proposals for an upper legislative 
r', .. 343-., 
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cbanubcr and a preskleiity both to be chosen by property-owners and to 
hold office during "good behavior/' and for a wide transfer of powers 
from the States to the central government, the latter to appoint the State 
governors and to exercise a veto power over State legislation in order to 
prevent conflict with federal legislation. He rarely attended the Con- 
vention after the first few weeks: his ideas w'ere too extreme for most of 
his colleagues; the vote of his State, on issues he deemed critical, would 
be determined by liis two Anti-Federalist colleagues, Robert Yates and 
John Lansing; and he had a thriving law practice. Yet at the close of 
the Convention he pled for unanimous support of the document and 
was the only signer from New York. He initiated the 'Tublius'' news- 
paper letters of 1787-88 (the 'federalist" papers), wrote over half of 
them, and led the fight for ratification on the floor of the New York con- 
vention. As first secretary of the treasury ( 1790-95) he prepared the re- 
ports and wrote the laws that contributed so much to the establishment 
of the new government on stable economic bases; and he was Washing- 
ton's chief administrative and political adviser. He had considerable 
justification for his later statement (in 1802) that "perhaps no man in 
the United States has sacrificed or done more for the present Constitu- 
tion than myself." ^ 

Hamilton was also an able political orator and an energetic party 
leader — not always to the best effect. After his return to private life and 
a successful legal practice, he endeavored to keep control of the Federalist 
party and to convince public opinion of the grave dangers in Republican 
policies. His ruthless intra-party intrigues against John Adams caused 
serious trouble in the latter's presidential administration and contributed 
to the Federalist defeat in 1800. He fought his Republican opponents 
with extreme bitterness. Rumors of remarks he made about Aaron Burr 
led to the latter's challenge to the duel that ended Hamilton's life. 

Hamilton's three decades in America had been a period of intense 
political activity — insurrection, war, and the sudden construction of new 
governments. He had had no experience with longer-standing efforts 
to safeguard popular liberties. From the beginning of his life in this 
country he had been impressed with the social and political unreliability 
of ordinary men and with the supreme need for establishing strong and 
efficient government. He was never as reactionary as his opponents 
painted him and was usually willing to make some concessions to pre- 
vailing desires for representative government. The year before he died 
he explained that he had always been in favor of having one legislative 
chamber popularly elected; in the Convention, he said, he had proposed 
only a good-behavior, not a life, tenure for President and senators, and 

^ Letter to Gouverneur Morris, Feb. 27, 1802, in Works (ed. by Lodge, 1904 ed.), 
Vol. X, p. 425. 
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had expected that these officials would in some' way be made politically 
responsible.' in. the exercise of their powers. 'But the agrarian Republi- 
cans appeared to, him to have no ' conception of the constant need for 
competent and authoritative government. In his efforts to,,prcvcot a Re- 
publican .victory in the election of 1800 he urged the governor of New 
York (John Jay) to call a special session of the legislature in order to re- 
vise the method of appointing presidential electors in such a way that it 
would be difficult for Jefferson to canv* that State. ''In times like these/' 
he said, "it will not do to be over-scrupulous; . . . scruples of delicacy 
and propriety . . . ought to yield to the extraordinaiy nature of tlie 
crisis" and "ought not to hinder the taking of a legal and constitutional 
step to prevent an atheist in religion, and fanatic in politics, from getting 
possession of the helm of state." The outcome of the election filled him 
with forebodings; and after a year of Jefferson's administration he con- 
cluded that "this American world was not meant for me," and he re- 
tained only a vague hope that some day the people would be ready "to 
recover the Constitution." ^ 

In Washington's second administration, Hamilton had taken the 
initiative in securing a forceful assertion of authority by tlic federal gov- 
ernment. The excise law of 1791 imposed a heavy tax on whiskey. The 
tax was particularly burdensome on inhabitants of western communities, 
where whiskey was the most economically transportable and barterable 
commodity. The farmers of western Pennsylvania adopted resolutions 
declaring, in terms like those of the Stamp Act protests of 1765, that 
an internal tax on articles for consumption was a destruction of liberty, 
and they engaged in boycotts and applied tar and feathers to officials 
attempting to enforce the law. Hamilton persuaded Washington to 
assemble an army of the State militia to occupy the western counties and 
put down the insurrection by force. He accompanied the expedition in 
a supervisory capacity; and he wrote letters to the newspapers in order 
to inform the public of the significance of the affair. Opponents charged 
that he had deliberately helped provoke the resistance in order to create 
an occasion for a conspicuous demonstration of the efficiency and power 
of the central government under Federalist control. 

When the Republicans took control of Congress and the Executive in 
March, 1801, they soon directed their attention to the new federal judge- 
ships which the preceding Congress had created in its last days and to 
which President Adams had made appointments, from Federalist party- 
members, during the last hours of his administration ("midnight ap- 
pointments"). Congress finally got rid of the newly appointed Judges 
by repealing the statutes that had created their offices. While the mat- 

^ Letters of Sept. 18, 1803, May 7, 1800, and Feb. 27, 1802, in ibid, VoL X, pp. 
446^448, 372-373, 425-426. 
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ter was under debate, Hamilton wrote a letter vigorously assailing that 
method of evading the constitutional provision establishing a “good- 
behavior” tenure for federal judges. His letter is a general contention 
that in popular governments it is the legislative bodies, not the execu- 
tives or courts, that are most likely to act oppressively, and that courts, 
if they are made independent of the other departments, are the least 
dangerous and most indispensable guardians of civil liberty. 

[Sec: William G. Sumner, Alexander Hamilton (1890); Henry Cabot 
Lodge, AIe.\-andcr Hamilton (1882) .] 

A LETTER ON THE “WHISKEY REBELLION” 
(AUGUST 28, 1794)^ 

If it were to be asked, \Vhat is the most sacred duty, and the 
greatest source of security in a republic? the answer would be. An 
inviolable respect for the Constitution and laws — the first growing 
out of tlie last. It is by this, in a great degree, that the rich and 
the powerful are to be restrained from enterprises against the com- 
mon liberty — operated upon by the influence of a general senti- 
ment, by their interest in the principle, and by the obstacles which 
the habit it produces erects against innovation and encroachment. 
It is by this, in a still greater degree, that caballers, intriguers, and 
demagogues are prevented from climbing on the shoulders of fac- 
tion to the tempting seats of usurpation and tyranny. 

Were it not that it might require too long a discussion, it would 
not be difficult to demonstrate that a large and well-organized re- 
public can scarcely lose its liberty from any other cause than that of 
anarchy, to which a contempt of the laws is the high-road. 

But without entering into so wide a field, it is sufficient to present 
to your view a more simple and a more obvious truth, which is this: 
that a sacred respect for the constitutional law is the vital principle, 
the sustaining energy, of a free government. 

Government is frequently and aptly classed under two descrip- 
tions — a. government of force, and a government of laws; the first 
is the definition of despotism— the last, of liberty. But how can a 
government of laws exist when tire laws are disrespected and dis- 
obeyed? Government supposes control. It is that power by which 
individuals in society are kept from doing injury to each other, and 

^ In The Works of Alexander Hamilton, ed. by Henry Gabot Lodge, 12 vols. (New 
York, 1904), VoL VI, pp. 418-424. 
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A LETTER ON THE “WHISKEY REBELLION’' Ml 

are brought to cooperate to a common end. llie instruments by 
which it must act are either the authority of the laws or force. 
If the first be destroyed, the last must be substituted; and where 
this becomes the ordinary instrument of government, there is an 
end to liberty! 

Tliose, therefore, who preach doctrines, or set examples which 
undermine or subvert the authority of the laws, lead us from free- 
dom to slavery; they incapacitate us for a government of l.aws, and 
consequently prepare the way for one of force, for mankind must 
have GOVERNMENT OF ONE SORT OR ANOTHER. Tliere are, indeed, 
great and urgent cases where the bounds of the Constitution arc 
manifestly transgressed, or its constitutional authorities so exer- 
cised as to produce unequivocal oppression on the community, and 
to render resistance justifiable. But such cases can give no color 
to the resistance by a comparatively inconsiderable part of a com- 
munity, of constitutional laws distinguished by no extraordinary 
features of rigor or oppression, and acquiesced in by the body of 
the community. 

Such a resistance is treason against society, against liberty, against 
every thing that ought to be dear to a free, enlightened, and prudent 
people. To tolerate it, were to abandon your mo.st precious in- 
terests. Not to subdue it, were to tolerate it. Tlrose who openly 
or covertly dissuade you from exertions adequate to the occasion, 
are your worst enemies. Tliey treat you either as fools or cowards, 
too w’eak to perceive your interest or your duty, or too dastardly to 
pursue them. They therefore merit and will, no doubt, meet your 
contempt. To the plausible but hollow harangue of such con- 
spirators you cannot fail to reply, How long, ye Catilines, will ye 
abuse our patience? 

To urge the execution of that system would manifest, it is said, 
an intemperate spirit; and to excite your disapprobation of that 
course, you are threatened with the danger of a civil war, which is 
called the consummation of human evil. 

To crown the outrage upon your understandings, the insurgents 
are represented as men who understand the principles of freedom, 
and know the horrors and distresses of anarchy, and who, therefore, 
must have been tempted to hostility against the laws by a radical 
DEFECT, EITHER in the government or in those intrusted with its 
administration. How thin the partition which divides the insinua- 
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tion from the assertion, that the government is in fault, and the 
insurgents in the right! 

Fcllovv-citizens: A name, a sound, has too often had influence 
on the affairs of nations; an excise has too long been the successful 
watchword of party. It has even sometimes led astray well-meaning 
men. llic experiment is now to be tried whether there be any 
.spell in it of sufficient force to unnerve the arm which may be found 
nccessar\" to be raised in defence of law and order. 

The jugglers who endeavor to cheat us with the sound, have never 
dared to venture into the fair fields of argument. Tliey arc con- 
scious that it is easier to declaim than to reason on the subject.' 
Tlicy know it to be better to play a game with the passions and 
prejudices, than to engage seriously with the understanding of the 
auditory. You have already seen that the merits of exxise laws are 
immaterial to the question to be decided, that you have prejudged 
the point by a solemn constitutional act, and that until you shall 
have revoked or- modified that act, resistance to its operation is a 
criminal infraction of the social compact, an inversion of the funda- 
mental principles of republican government, and a- daring attack 
upon YOUR sovereignty, which you are bound, by every motive of 
duty and self-preservation, to withstand and defeat. The matter 
might safely be suffered to rest here; but I shall take a future op- 
portunity to examine the reasonableness of the prejudice which is 
inculcated against excise laws, and which has become the pretext 
for excesses tending to dissolve the bands of society. 

Fellow-citizens: You are told that it will be intemperate to urge 
the execution of the laws which are resisted. What? Will it be 
indeed intemperate in your Chief Magistrate, sworn to maintain 
the Constitution, charged faithfully to execute the laws, and au- 
thorized to employ for that purpose force, when the ordinary means 
fail — will it be intemperate in him to exert that force, when the 
Constitution and the laws are opposed by force? Can he answer 
it to his conscience, to you, not to exert it? 

Yes, it is said; because the execution of it will produce civil war 
— the consummation of human evil. 

Fellow-citizens: Civil war is, undoubtedly, a great evil. It is one 
that every good man would wish to avoid, and will deplore if in- 
evitable. But it is incomparably a less evil than the destruction 
of government. The first brings with it serious but temporary and 
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partial ills; the last undermines the foundations of our security and 
happiness. And where should we be if it were once to grow into 
a maxim, that force is not to be used against the seditious combina- 
tions of parts of the community to resist the laws? This would be 
to give a carte blanche to ambition, to licentiousness, to foreign 
intrigue, to make you the prey of the gold of other nations — tlie 
sport of the passions and vices of individuals among yourselves. 
The hydra Anarchy would rear its head in every quarter. The 
goodly fabric you have established would be rent asunder, and pre- 
cipitated into the dust. You knew how to encounter civil war 
rather than surrender your liberty to foreign domination; you will 
not hesitate now to brave it rather than to surrender your sover- 
eignty to the tyranny of a faction; you will be as deaf to the apostles 
of anarchy now as you were to the emissaries of despotism then. 
Your love of liberty will guide you now as it did then; you know 
that the power of the majority and- liberty are inseparable. De- 
stroy that, and this perishes. But, in truth, that which properly 
can be called civil war is not to be apprehended — unless from the 
act of those who endeavor to fan the flame, by rendering the gov- 
ernment odious. A civil war is a contest between two great parts 
of the same empire. The exertion of the strength of the nation to 
suppress resistance to its laws, by a sixtieth part of itself, is not of 
that description. 

After endeavoring to alarm you with the horrors of civil war, an 
attempt is made to excite your sympathy in favor of the armed 
faction, by telling you that those who compose it are men who un- 
derstand the principles of freedom, and know the horrors and dis- 
tresses of anarchy, and must therefore have been prompted to 
hostility against the laws by a radical defect either in the govern- 
ment OR in its administration. Fellow-citizens, for an answer to 
this you have only to consult your senses. The natural conse- 
quences of radical defect in a government, or in its administration, 
are national distress and suffering. Look around you — ^where is it? 
Do you feel it? Do you see it? 

Go in quest of it beyond the Alleghany, and instead of it you will 
find that there also a- scene of unparalleled prosperity upbraids the 
ingratitude and madness of those who are endeavoring to cloud the 
bright face of our political horizon, and to mar the happiest lot that 
beneficent Heaven ever indulged to undeserving mortals. 
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WTicn you have turned your eyes towards that scene, examine 
well the men whose knowledge of the principles of freedom is so 
emphatically vaunted — ^w'here did they get their better knowledge 
of those principles than that which you possess? How is it that 
you have been so blind or tame as to remain quiet, while they have 
been goaded into hostility against the laws by a radical defect in 
the government or its administration? Are you willing to yield 
them the palm of discernment, of patriotism, or of courage? 

From LETTER ON THE INDEPENDENT JUDICIARY 
(MARCH 2, 1802)^ 

Can [the proposal to remove judges by abolishing their offices] 
be . . . defended by any principle of constitutional policy? 

To establish the affirmative of this question, it has been argued 
that if the judges hold their offices by a title absolutely independent 
of the legislative will, the judicial department becomes a colossal 
and overbearing power, capable of degenerating into a permanent 
tyranny; at liberty, if audacious and corrupt enough, to render the 
authority of the Legislature nugatory by expounding away the laws, 
and to assume a despotic control over the rights of persons and 
property. 

To this argument (which supposes the case of a palpable abuse 
of power) a plain and conclusive answer is, that the Constitution 
has provided a complete safeguard in the authority of the House 
of Representatives to impeach, of the Senate to condemn. The 
judges are in this way amenable to public justice for misconduct, 
and, upon conviction, removable from office. In the hands of the 
Legislature itself is placed the weapon by which they may be put 
down and the other branches of the government protected. Tire 
pretended danger, therefore, is evidently imaginary — the security 
perfect. 

Reverse the medal. Concede to the Legislature a legal discretion 
to abolish the judges, where is the defence? where the. security for 
the judicial department? There is absolutely none. This most 
valuable member of the government, when rightly constituted the 
surest guardian of person and property, of which stability is a prime 
characteristic, losing at once its most essential attributes, and 

1 In ibid, Vol vni, pp. 330-337, at 331-336. 
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doomed to fluctuate with the variable tide of faction, degenerates 
into a disgusting mirror of all the various malignant and turbulent 
humors of party spirit. 

Let us not be deceived. Tire real danger is on the side of that 
foul and fatal doctrine, which emboldens its votaries, with daring 
front and unhallowed step, to enter the holy temple of justice and 
pluck from their seats the venerable personages, who, under the 
solemn sanction of the Constitution, are commissioned to officiate 
there — to guard that sacred compact with jealous vigilance — to dis- 
pense the laws with a steady and impartial hand — unmoved by the 
storms of faction, unawed by its powers, unscduced by its favors — 
shielding right and innocence from every attack — resisting and re- 
pressing violence from every quarter. ”T is from the triumph of 
that execrable doctrine that we may have to date the downfall of 
our government, and, with it, of the whole fabric of republican 
liberty. Wlro will have the folly to deny that the definition of 
despotism is the concentration of all the powers of government in 
one person or in one body? Who is so blind as not to see that the 
right of the Legislature to abolish the judges at pleasure, destroys 
the independence of the judicial department, and swallow's it up 
in the impetuous vortex of legislative influence? Wlro is so weak 
as to hope that the Executive, deprived of so powerful an auxiliary, 
will long survive? Wlrat dispassionate man can withstand the 
conviction that the boundaries between the departments will be 
thenceforth nominal, and that there will be no longer more than 
one active and efficient department? 

It is a fundamental maxim of free government, that the three 
great departments of power, legislative, executive, and judiciary, 
shall be essentially distinct and independent, the one of the other. 
TThis principle, very influential in most of our State constitutions, 
has been particularly attended to in the Constitution of the United 
States; which, in order to give effect to it, has adopted a precaution 
peculiar to itself, in the provisions that forbid the Legislature to 
vary in any way the compensation of the President, or to diminish 
that of a judge. 

It is a principle equally sound, that though in a government like 
that of Great Britain, .having an hereditary chief with vast preroga- 
tives, the danger to liberty, by the predominance of one department 
over the other, is on the side of the executive; yet in popular forms 
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of government, this danger is chiefly to be apprehended from the 
legislative branch. 

lire power of legislation is, in its own nature, the most compre- 
hensive and potent of the three great subdivisions of sovereignty. 
It is the will of the government; it prescribes universally the rule 
of action, and the sanctions which are to enforce it. It creates and 
regulates the public force, and it commands the public purse. If 
deposited in an elective representative of the people, it has, in most 
cases, the body of the nation for its auxiliary, and generally acts with 
all the momentum of popular favor. In every such government it is 
consequently an organ of immense strength. But when there is 
an hereditary chief magistrate, clothed with dazzling prerogatives 
and a great patronage, there is a powerful counterpoise, which, in 
most cases, is sufficient to preserve the equilibrium of the govern- 
ment; in some cases, to incline the scale too much to its own side. 

In governments w'holly popular or representative, there is no ade- 
quate counterpoise. Confidence in the most numerous, or legisla- 
tive department, and jealousy of the executive chief, form the genius 
of every such government. That jealousy, operating in the consti- 
tution of the executive, causes this organ to be intrinsically feeble; 
and w'itholding in the course of administration accessory means of 
force and influence, is for the most part vigilant to continue it in 
a state of impotence. The result is that the legislative body, in this 
species of government, possesses additional resources of power and 
weight; while the executive is rendered much too weak for compe- 
tition; almost too weak for self-defence. 

A third principle, not less well founded than the other two, is 
that the judiciary department is naturally the weakest of the three. 
Tire sources of strength to the legislative branches have been briefly 
delineated. The executive, by means of its several active powers, of 
the dispensation of honors and emoluments, and of the direction 
of the public force, is evidently the second in strength. Tire judi- 
ciary, on the other hand, can ordain nothing. It commands neither 
the purse nor the sword. It has scarcely any patronage. Its func- 
tions are not active but deliberative. Its main province is to declare 
the meaning of the laws; and, in extraordinary cases, it must even 
look up to the executive aid for the execution of its decisions. Its 
chief strength is in the veneration which it is able to inspire by the 
wisdom and rectitude of its judgments. 
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This character of the judiciary clearly indicates that it is not only 
the weakest of the three departments of power, but, also, as it re- 
gards the security and preservation of civil liberty, by far tire safest. 
In a conflict with the other departments, it will be happy if it can 
defend itself — to annoy them is beyond its power. In vain would 
it singly attempt enterprises against the rights of the citizen, lire 
other departments could quickly arrest its arm and punish its te- 
merity. It can only, then, become an effectual instrument of op- 
pression, when it is combined with one of the more active and 
powerful organs; and against a combination of this sort, the true 
and best guard is a complete independence of each and both of 
them. Its dependence on either will imply and involve a subser- 
viency to the views of the department on which it shall depend. Its 
independence of both will render it a powerful check upon the 
others, and a precious shield to the rights of persons and property. 
Safety, liberty, are therefore inseparably connected with the real 
and substantial independence of the courts and judges. 


10. FISHER AMES ON THE DANGERS OF 
POPULAR LIBERTIES 


M any conservatives (from among bankers, speculators, and tlie 
larger merchants) in the early days of independence believed 
that the first State governments were both too weak and too strong: 
too conciliatory in dealing with disorderly demands for reform, too 
arbitrary in dealing with the interests of property-owners. Although 
the Revolution had been primarily a revolt against British policy and a 
movement for home rule, it drew strong support from many in the 
poorer sections of the population because of their hope for changes that 
would give them a greater voice in government at home and some relief 
from the burden of their debts. Several of the early State legislatures 
enacted measures for the benefit of these groups, as by issuing paper 
money that was made legal tender for the payment of debts, or by 
authorizing the payment of debts in goods instead of money. More 
moderate groups regained control in most of the States shortly after the 
close of the War; but the insistent demands of debtor groups could 
not be entirely ignored. In Massachusetts, as we have seen, a small- 
farmer group, defeated at the polls aild rendered desperate over debts, 
high taxes, and threats of mortgage foreclosures, arose in revolt (''Shays' 
Rebellion," 1786-87). State authorities suppressed the revolt but dealt 
leniently with the revolters; and during the next few years Massachusetts 
and other States enacted moderate measures for the protection of 
debtors. All this greatly increased the conservative fears of popular 
majorities and led to demands for new safeguards for public order and 
economic stability. The major business of government, according to 
the conservative view, was to protect property and presence order. On 
the one hand, in keeping "in due subjection to law and order the dan- 
gerous mass of the poor and vicious" (to use Fisher Ames' expression), 
a government should act authoritatively, even to the extent of abrogat- 
ing ordinary civil liberties. On the other hand, in dealing with property 
rights, a legislature should act only under strict constitutional limita- 
tions applied by courts far removed from popular control. Both of 
these ideas appear in the sections below from Fisher Ames, who, as we 
have seen, was a leading spokesman for conservative Federalists.^ The 
^ See above, p. 165. 
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first was written at the time of Shays’ Rebellion, the second after 
nearly twenty years more of experience under the government of popu- 
lar majorities. His references to the “Constitution” and “Supreme 
Court” are to the constitution and supreme court of Massachusetts. 

From A LETTER TO THE “INDEPENDENT CHRON- 
ICLE" (OCTOBER 12, 1786) ^ 

Many friends of the government seem to thinlc it a duty to prac- 
tise a little well-intended hypoerisy, when conversing on the subject 
of the late commotions in the Commonwealth. They seem to 
think it prudent and necessary to conceal from the people, and 
even from themselves, the magnitude of the present danger. They 
affect to hope, that there is not any real disaffection to government 
among the rioters, and that reason will soon dispel the delusion 
which has excited them to arms. But the present crisis is too im- 
portant, and appearances too menacing, to admit of pusillanimous 
councils, and half-way measures. Every citizen has a right to know 
the truth. It is time to speak out, and to rouse the torpid patriotism 
of men, who have every thing to lose by the subversion of an ex- 
cellent Constitution. ... 

It will be necessary to consider the nature and probable conse- 
quences of the late riots, in order to determine, whether this alter- 
native, to surrender or to defend the Constitution, is now the ques- 
tion before the General Court. 

Tire crime of high treason has not been always supposed to imply 
the greatest: moral turpitude and corruption of mind; but it has 
ever stood first on the list of civil crimes. In European states, the 
rebellion of a small number of persons can excite but little appre- 
hension, arid no danger; an armed force is there kept up, which 
can crush tumults almost as soon as i:hey break out; or if a rebellion 
prevails, the conqueror succeeds to the power and titles of his 
vanquished competitor. The head of the government is changed; 
but the government remains. 

The crime of levying war against f:he state is attended with par- 
ticular aggravations and dangers in this country. Our government 
has no armed force; it subsists by the supposed approbation of the 

^ Signed ""Lucius Junius Brutus^'; in The Works of Fisher Ames, ed. by Seth Ames, 
VoL II, pp. 91-97. By courtesy of Little, Browii & Company^ 
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majority; the first murmurs of sedition excite doubts of that appro- 
bation; timid, credulous, and ambitious men concur to magnify the 
danger. In such a government, the danger is real, as soon as it is 
dreaded. No sooner is the standard of rebellion displayed, than 
men of desperate principles and fortunes resort to it; the pillars of 
government arc shaken; the edifice totters from its centre; the foot 
of a child may overthrow it; the hands of giants cannot rebuild it. 
For if our go\'emment should be destroyed, what but the total de- 
struction of civil society must ensue? A more popular form could 
not be contrived, nor could it stand; one less popular would not be 
adopted. Tire people then, wearied by anarchy, and wasted by 
intestine war, must fall an easy prey to foreign or domestic tyranny. 
Besides, our Constitution is the free act of the people; they stand 
solemnly pledged for its defence, and treason against such a Con- 
stitution implies a high degree of moral depravity. . . . 

. . . This crime against a free Commonwealth, which has no 
standing military force, will be repeated if it is not punished; wit- 
ness the increase of insolence and numbers, with which the late 
riots have succeeded each other. The certainty of punishment is 
the truest security against crimes; but if a number of individuals 
are allowed, with impunity, to support by arms their disapprobation 
of public measures, though the Constitution should remain, yet we 
shall be cursed with a government by men, and not by laws. The 
plans of an enlightened and permanent national policy may be 
defeated by, and in fact must depend upon, the desperate ambition 
of the worst men in the Commonwealth; upon the convenience of 
bankrupts and sots, who have gambled or slept aw'ay their estates; 
upon the sophisms of wrong-headed men of some understanding; 
and upon the prejudices, caprice, and ignorant enthusiasm of a 
multitude of tavern-haunting politicians, who have none at all. The 
supreme power of the State will be found to reside with such men; 
and in making laws, the object will not be the general good, but the 
will and interest of the vile legislators. Tlris will be a government 
by men, and the worst of men; and such men, actuated by the 
strongest passions of the heart, having nothing to lose, and, hoping 
from the general confusion to reap a copious harvest, will acquire 
in every society a larger share of influence, than equal property and 
abilities will give to better citizens. The motives to refuse obedi- 
ence to government are many and strong; impunity will multiply 
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aiid enforce them. Many men would rebel, rather than be ruined; 
but they would rather not rebel than be hanged. 'Ilie English gov- 
ernment may sometimes treat insurrections with lenity, for they 
dare to punish. But who will impute our forbearance either to 
prudence or magnanimity? 

It need not be observed, that it is rebellion to oppose any of the 
courts of justice; but opposing the Supreme Court, whose justices 
are so revered for their great learning and integrity, is known to be 
high treason by every individual who has mingled with the mob. 
Many of them have been deluded with the pretence of grievances; 
but they well know that the method of redress w'hich they have 
sought is treasonable; they dare to commit the offence, because they 
believe that government have not the power and spirit to punish 
them. 

This seems therefore to be the time, and perhaps the only time, 
to revive just ideas of the criminality and danger of treason; for 
our government to govern; for our rulers to vindicate the violated 
majesty of a free Commonwealth; to convince the advocates of 
democracy, that the Constitution may yet be defended, and that it 
is worth defending; that the supreme power is really held by the 
legal representatives of the people; that the county conventions and 
riotous assemblies of armed men shall no longer be allowed to 
legislate, and to form an imperium in imperio; and that the pro- 
tection of government shall yet be effectually extended to every 
citizen of the Commonwealth. 

In a free government, the reality of grievances is no kind of justifi- 
cation of rebellion. . . . 

It may be very proper to use arguments, to publish addresses, and 
fulminate proclamations against high treason; but the man who ex- 
pects to disperse a mob of a thousand men, by ten thousand argu- 
ments, has certainly never been in one. I have heard it remarked, 
that men are not to be reasoned out of an opinion that they have 
not reasoned themselves into. The case, though important, is sim- 
ple. Government does not subsist by making proselytes to sound 
reason, or by compromise and arbitration with its members; but by 
the power of the community compelling the obedience of individ- 
uals. If that is not done, who will seek its protection, or fear its 
vengeance? Government may prevail in the argument, and yet we 
may lose the Constitution. ... 
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But should government resolve that a measure which is morally 
wrong is politically right; that it is necessary to sacrifice its friends 
and advocates to buy a truce from its foes; will those foes, having 
tasted the sweets of ruling, intermit their enterprises, while there is 
a remnant of authority left in the State to inflict punishments and 
to impose taxes, and that authority is no longer formidable by the 
support of those men whose rights have been already surrendered? 
Did cowardice, did injustice, ever save a sinking state? Did any 
man, by giving up a portion of his just right, because he had not 
courage to maintain it, ever save the residue? The insolence of the 
aggressor is usually proportioned to the tameness of the sufferer. 
Every individual has a right to tell his rulers, “I am one of the 
parties to the constitutional contract. I promised allegiance, and I 
require protection for my life and property. I am ready to risk 
both in your defence. I am competent to make my own contracts; 
and when they are violated to seek their interpretation and redress 
in the judicial courts. I never gave you a right to interpose in them. 
Without my consent, or a crime committed, neither you, nor any 
individual, have a right to my property. I refuse my consent; I 
am innocent of any crime. I solemnly protest against the transfer 
of my property to my debtor. An act making paper or swine a 
tender, is a confiscation of my estate, and a breach of that compact 
under which I thought I had secured protection. If ye say that the 
people are distressed, I ask is the proposed relief less distressing? 
Relieve distress from your own funds; exercise the virtues of charity 
and compassion at your own charge, as I do. Am I to lose my 
property, and to be involved in distress, to relieve persons whom I 
never saw, and who are unworthy of compassion if they accept 
the dishonest relief? If your virtues lead you to oppress me, what 
am I to expect from your vices? But if ye will suffer my life to 
depend upon the mercy of the mob, and my property upon their 
opinion of the expediency of my keeping it, at least restore me the 
right which I renounced when I became a citizen, of vindicating my 
own rights, and avenging my own injuries.” 

In fine, the public will be convinced that the designs of the 
rioters are subversive of government; that they have knowingly in- 
curred the penalties of high treason; that arguments will not reach 
them; will not be understood; if understood will not convince 
them; and after having gone such lengths, conviction will not dis- 
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arm them; that if government should reason and deliberate when 
they ought to act; should choose committees, publish addresses, 
and do nothing; we shall see our free Constitution expire, the state 
of nature restored, and our rank among savages taken somewhere 
below the Oneida Indians. If government should do worse than 
nothing, should make paper money or a tender act, all hopes of 
seeing the people quiet and property safe, are at an end. Such an 
act would be the legal triumph of treason. 

But, before we make such a sacrifice, let us consider our force to 
defend the State. And to direct that force, at the head of the 
government is a magistrate whose firmness, integrity, and ability 
are well known. Tire senate and house have hitherto dcser\'cd the 
public confidence. Every man of principle and property will give 
them his most zealous aid. A select corps of militia may easily 
be formed, of such men as may be trusted; the force of the United 
States may be relied upon, if needed. The insurgents, without 
leaders, and without resources, will claim the mercy of the govern- 
ment as soon as vigorous counsels are adopted. 

But if the Constitution must fall, let us discharge our duty, and 
attempt its defence. Let us not furnish our enemies with a tri- 
umph, nor the dishonored page of history with evidence that it was 
formed with too much wisdom to be valued, and required too much 
virtue to be maintained by its members. 

From “THE DANGERS OF AMERICAN 
LIBERTY” (1805) " 

The great object, then, of political wisdom in framing our Consti- 
tution, was to guard against licentiousness, that inbred malady of 
democracies, that deforms their infancy with gray hairs and decrepi- 
tude. 

The federalists relied much on the efficiency of an independent 
judiciary, as a check on the hasty turbulence of the popular passions. 
They supposed the senate, proceeding from the states, and chosen 
for six years, would form a sort of balance to the democracy, and 
realize the hope that a federal republic of states might subsist. They 
counted much on the information of the citizens; that they would 

' In The Worts of Fisher Ames, ed. by Seth Ames, Vol. II, pp. 344-399, 349-3 50, 
355-359, 363-364, 367-369. By courtesy of Little, Brown & Company. 
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give tlieir unrcniitted attention to public affairs; that either dissen- 
sions would not arise in our happy country, or if they should, that 
the citizens would remain calm, and would walk, like the three 
Jews in Nebuchadnezzar’s furnace, unharmed amidst the fires of 
party. . . . 

\\drat is there left that can check its excesses or retard the veloc- 
ity of its fall? Not the control of the several states, for they already 
whirl in the vortex of faction; and of consequence, not the serrate, 
which is appointed by the states. Surely not the judiciary, for we 
cannot expect the office of the priesthood from the victim at the 
altar. Are we to be sheltered by the force of ancient manners? 
Will this be sufficient to control the two evil spirits of license and 
innovation? Wlrere is any vestige of those manners left, but in 
New England? And even in New England their authority is con- 
tested and their purity’ debased. Are our civil and religious institu- 
tions to stand so firmly as to sustain themselves and so much of 
the fabric of the public order as is propped by their support? On 
the contrary, do we not find the ruling faction in avowed hostility 
to our religious institutions? In effect, though not in form, their 
' protection is abandoned by our laws and confided to the steadiness 
of sentiment and fashion; and if they are still powerful auxiliaries 
of lawful authority, it is owing to the tenaciousness with which even 
a degenerate people maintain their habits, and to a yet remaining, 
though impaired veneration for the maxims of our ancestors. We 
are changing, and if democracy triumphs in New England, it is to 
be apprehended that in a few years we shall be as prone to disclaim 
our great progenitors, as they, if they should return again to the 
earth, with grief and shame to disown their degenerate descendants. 

Is the turbulence of our democracy to be restrained by preferring 
to the magistracy only the grave and upright, the men who profess 
the best moral and religious principles, and whose lives bear testi- 
mony in favor of their profession, whose virtues inspire confidence, 
whose services, gratitude, and whose talents command admiration? 
Such magistrates would add dignity to tire best government, and 
disarm the malignity of the worst. But the bare moving of this 
question will be understood as a sarcasm by men of both parties. 
The powers of impudence itself are scarcely adequate to say that our 
» magistrates are such men. . . . 

Although it does not appear that the science of good government 
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has made any advances since the invention of printing, it is never- 
theless the opinion of many that this art has risen, like another sun 
in the sky, to shed new light and joy on the political world, llie 
press, however, has left the understanding of the mass of men just 
where it found it; but by supplying an endless stimulus to their 
imagination and passions, it has rendered their temper and habits 
infinitely worse. It has inspired ignorance with presumption, so 
that those who cannot be governed by reason are no longer to be 
awed by authority. Tire many, who before the art of printing never 
mistook in a case of oppression, because they complained fronr their 
actual sense of it, have become susceptible of evety' transient en- 
thusiasm, and of more than womanish fickleness of caprice. Public 
affairs are transacted now on a stage where all the interest and pas- 
sions grow out of fiction, or are inspired by the art, and often con- 
trolled at the pleasure of the actors. The press is a new, and cer- 
tainly a powerful, agent in human affairs. It will change, but it is 
difficult to conceive how, by rendering men indocile and presump- 
tuous, it can change societies for the better. They are pervaded by 
its heat, and kept forever restless by its activity. While it has im- 
paired the force that every just government can employ in self- 
defence, it has imparted to its enemies the secret of that wildfire 
that blazes with the most consuming fierceness on attempting to 
quench it. 

Shall we then be told that the press will constitute an adequate 
check to the progress of every species of tyranny? Is it to be denied 
that the press has been the base and venal instrument of the very 
men whom it ought to gibbet to universal abhorrence? While they 
were climbing to power it aided their ascent; and now they have 
reached it, does it not conceal or justify their abominations? Or, 
while it is confessed that the majority of citizens form their ideas 
of men and measures almost solely from the light that reaches them 
through the magic-lantern of the press, do our comforters still de- 
pend on the all-restoring, all-preserving power of general informa- 
tion? And are they not destitute of all this, or rather of any better 
information themselves, if they can urge this vapid nonsense in the 
midst of a yet spreading political delusion, in the midst of the “pal- 
pable obscure” that settles on the land, from believing w|jat is false, 
and misconstruing what is true? Can they believe all this, when 
they consider how much truth is impeded by party on its way to the 
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public understanding, and even after having reached it, how much 
it still falls short of its proper mark, while it leaves the envious, jeal- 
ous, vindictive will unconquered? ... 

It is undoubtedly a salutary labor to diffuse among the citizens 
of a free state, as far as the thing is possible, a just knowledge of 
their public affairs. But the difficulty of this task is augmented 
exactly in proportion to the freedom of the state; for the more free 
the citizens, the bolder and more profligate will be their dema- 
gogues, the more numerous and eccentric the popular errors, and 
the more vehement and pertinacious the passions that defend them. 

Yet, as if there were neither vice nor passion in the world, one of 
the loudest of our bo.asts, one of the dearest of all the tenets of our 
creed is, that we are a sovereign people, self-governed— it would be 
nearer truth to say, self-conceited. For in what sense is it true that 
any people, however free, are self-governed? If they have in fact 
no government but such as comports with their ever-varying and 
often inordinate desires, then it is anarchy; if it counteracts those 
desires, it is compulsory. The individual who is left to act accord- 
ing to his own humor is not governed at all; and if any considerable 
number, and especially any combination of individuals, find or can 
place themselves in this situation, then the society is no longer free. 
For liberty obviously consists in the salutary restraint, and not in 
the uncontrolled indulgence of such humors. Now of all desires, 
none will so much need restraint, or so impatiently endure it, as 
those of the. ambitious, who will form factions, first to elude, then 
to rival, and finally to usurp the powers of the state; and of the sons 
of vice, who are the enemies of law, because no just law can be their 
friend. The first want to govern the state; and the others, that the 
state should not govern them. A sense of common interest will 
soon incline these two original factions of every free state to coalesce 
into one. ... 

It is not however the faction of debtors only that is to be expected 
to arise under a democracy. Every bad passion that dreads restraint 
from the laws will seek impunity and indulgence in faction. The 
associates will not come together in cold blood. They will not, 
like their federal adversaries, yawn over the contemplation of their 
cause, and shrink from the claim of its necessary perils and sacri- 
fices. Tliey will do all that can possibly be done, and they will at- 
tempt more. They will begin early, persevere long, ask no respite 
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for themselves, and are sure to triumph if their enemies take any. 
Suppose at first their numbers to be exceedingly few, their efforts 
will for that reason be so much the greater. They will call them- 
selves the people; they will in their name arraign every act of gov- 
ernment as wicked and weak; they will oblige the rulers to stand 
forever on the defensive, as culprits at the bar of an offended public. 
With a venal press at command, concealing their number and their 
infamy, is it to be doubted that the ignorant will soon or late unite 
with the vicious? Their union is inevitable; and, when united, 
those allies are powerful enough to strike terror into the hearts of 
the firmest rulers. It is in vain, it is indeed childish to say, that an 
enlightened people will understand their own affairs, and thus the 
acts of a faction will be baffled. No people on earth are or can be 
so enlightened as to the details of political affairs. To study poli- 
tics, so as to know correctly the force of the reasons for a large part 
of the public measures, would stop the labor of the plough and 
the hammer; and how are these million of students to have access 
to the means of information? ... 

... In a tyranny individuals are nothing. Conscious of their 
nothingness, the spirit of liberty is torpid or extinct. But in a free 
state there is, necessarily, a great mass of power left in the hands of 
the citizens, with the spirit to use and the desire to augment it. 
Hence will proceed an infinity of clubs and associations, for pur- 
poses often laudable or harmless, but not unfrequcntly factious. It 
is obvious, that the combination of some hundreds or thousands for 
political ends will produce a great aggregate stock or mass of power. 
As by combining they greatly augment their power, for that very 
reason they will combine; and as magistrates would seldom like 
to devolve their authority upon volunteers who might offer to play 
the magistrate in their stead, there is almost nothing left for a band 
of combined citizens to do, but to discredit and obstruct the govern- 
ment and law's. The possession of power by the magistrate is not 
so sure to produce respect as to kindle envy; and to the envious it 
is a gratification to humble those who are exalted. But the ambi- 
tious find the public discontent a passport to office — then they must 
breed or inflame discontent. We have the example before our 
eyes.:;.A-.;Vl-v' 

As property is the object of the great mass of every faction, the 
rules that keep it sacred will be annulled, or so far shaken, as to 
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bring enough of it within the grasp of the dominant party to reward 
their partisans with booty. But the chieftains, thirsting only for 
dominion, will search for the means of extending or establishing it. 
They will, of course, innovate, till the vestiges of private right, and 
of restraints on public authority, are effaced; until the real people 
are stripped of all privilege and influence, and become even more 
abject and spiritless than weak. Tire many may be deluded, but 
the success of a faction is ever the victory of a few; and the power 
of the few can be supported by nothing but force. This catastrophe 

is fatal. ... . . 

Is this catastrophe too distant to be viewed, or too improbable 
to be dreaded? I should not think it so formidably near as I do, if 
in the short interval of impending fate, in which alone it can be 
of any use to be active, the heart of every honest man in the nation, 
or even in New England, was penetrated with the anxiety that 
oppresses my own. Then the subversion of the public liberty would 
at least be delayed, if it could not be prevented. Her maladies 
might be palliated, if not cured. She might long drag on the life 
of an invalid, instead of soon suffering the death of a martyr. . . . 


11. JOHN QUINCY ADAMS (1767-1848) 


M ore moderate warnings of the tendencies of popular majorities to 
over-ride minority rights were expressed by John Adams and his 
eldest son, John Quincy. The latter ' was bom in Braintree (now 
Quincy),/ Massachusetts. He attended preparatorj? schools in Europe 
and at the, age of sixteen he was secretary to his father in the peace, 
negotiations with England.' Graduated from Harvard, in 1787^. he was^ 
admitted, to the bar three years later, but had little opportunity for 
practice. He was in .public office for about half a century: as minister 
to Berlin, member of the State senate, United States senator, minister 
to Russia, member of the peace commission after the War of 1812, 
secretary of state (under Monroe), President (182S“-29), arid'member 
of the House of Representatives ( 1831 - 48 )— the only ex-Pre$ident who 
has served in the House. He was an informed, forthright, and sldllful 
diplomat. He played an influential part in the negotiations of the 
Treaty of Ghent ( 1814 ); as secretary of state he managed successfully 
the difficult negotiations with Spain over Florida; and historians give 
him a large share of credit for the' formulation of the Monroe Doctrine. 
He was nonpartisan and independent in his stands on domestic issues. 
Elected to the United States Senate (in 1803 ) as a Federalist, he be- 
came an apostate in the eyes of Massachusetts Federalists when he sup- 
ported Jefferson's measures against British interferences with American 
commerce. As President he kept in office active followers of his politi- 
cal opponents and rivals. In the House of Representatives he gave 
strong support to President Jackson (a bitter political enemy) in the 
nullification controversy, and he was a persistent and adroit and (for 
much of the time) a lone spokesman for antislaveiy* groups. 

In 1791 Adams wrote a series of newspaper letters replying to Tom 
Paine's Rights of Man; in these he attacked the claims he found in the 
current democratic doctrines, in France and America, that the rights 
of a popular government extended as far as its power. Half a century 
later, in the House of Representatives, he took a strong stand in defense 
of minority rights of petition and discussion. On May 26 , 1836 , the 
House adopted (under a motion for the previous question) a resolution 
providing that all petitions or other papers relating in any way to slavery 
should, "'without being either printed or referred, be laid upon the 
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table, and that no further action whatever shall be had thereon." 
Adams set himself doggedly to undo that “gag” rule. At the opening 
of each session of Congress for eight years, he moved the repeal of the 
rule. In 1838 he occupied most of the “morning hour” every day for 
three weeks, speaking (despite many parliamentary maneuvers to upset 
him) on the rights of petition and of freedom of debate. His annual 
motions were defeated by decreasing majorities, until on December 3, 
1844 (in his seventy-eighth year), the rule was repealed by a vote of 
108 to 80. Adams wrote in his diary that night; “Blessed, forever 
blessed, be the name of God.” 

[See: Speech of John Quincy Adams . . . upon the Right of People, Men 
and Women, to Petition (Washington, 1838); John T. Morse, Jr., John 
Quincy Adams (1898).] 

From “LETTERS OF PUBLICOLA” (1791)^ 

Sir, The late Revolution in France has opened an extensive field 
of speculation to the philosopher and to the politician. An event 
so astonishing and unexpected in its nature, and so important in its 
consequences, naturally arrested the peculiar attention of the whole 
civilized world. The friends of liberty and of man have seen with 
pleasure the temples of despotism levelled with the ground, and 
the Genius of Freedom rising suddenly in his collected and ir- 
resistible strength, and snapping in an instant all the cords with 
which, for centuries, he had been bound. Upon the downfall of 
the arbitrary system of government in France, there appears to 
have been but one sentiment, and that sentiment of exultation; but 
while the friends of humanity have rejoiced at the emancipation of 
so many millions of their fellow creatures, they have waited with 
anxious expectation to see upon what foundations they would at- 
tempt to establish their newly-acquired liberty. The proceedings 
of their Representative Assembly have been contemplated in very 
different points of view, by men of names equally illustrious, and 
of characters equally favourable to the cause of liberty. Among 
tlie publications which have appeared upon the subject, two pam- 
phlets, founded upon very different principles, appear to have been 
received with the greatest avidity, and seem calculated to leave the 

^ Piiblished in the Columbian Centinel, June 8 to July 27; in The Writings of John 
Quincy Adams^ ed. by Worthington C. Ford, 7 vols. (New York, 1913-1917), Vol. I, 
pp. 65-110, at 65-67, 70-73, 91-94, ; 
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deepest impression, lire one written by IMr. Burke, which is one 
continued invective upon almost all the proceedings of the National 
Assembly since the Revolution, and which passes a se\’ere and in- 
discriminating censure upon almost all their transactions; The 
other the production of Mr. Paine, containing a defence of the 
Assembly, and approving every thing they have done, nith applause 
as undistinguishing as is the censure of Mr. Burke. ... 

... As to the right, he scruples not to say, “that which a whole 
nation chuses to do, it has a right to do.” This proposition is a 
part of what Mr. Paine calls a system of principles in opposition to 
those of Mr. Burke, and it is laid down without any sort of quali- 
fication. It is not my intention to defend the principles of Mr. 
Burke; truth is the only object of iny pursuit, and I shall without 
hesitation refuse my assent to every principle inconsistent with that, 
whether it proceeds from Mr. Burke, Mr. Paine, or even from the 
illustrious National Assembly of France. This principle, that a 
whole nation has a right to do whatever it pleases, cannot in any 
sense whatever be admitted as true. The eternal and immutable 
laws of justice and of morality are paramount to all human legisla- 
tion. The violation of those laws is certainly w'ithin the power, but 
it is not among the rights of nations. The power of a nation is the 
collected power of all the individuals which compose it. The rights 
of a nation are in like manner the collected rights of its individuals; 
and it must follow from thence, that the powers of a nation are 
more extensive than its rights, in the very same proportion with 
those of individuals. It is somewhat remarkable that, in speaking 
of the exercise of the particular right of forming a Constitution, 
Mr. Paine himself denies to a nation that omnipotence which he 
had before so liberally bestowed. For this same nation, which has 
a right to do whatever it pleases, has no right to establish a Govern- 
ment in hereditary succession. It is of infinite consequence, that 
the distinction between power and right should be fully acknowl- 
edged, and admitted as one of the fundamental principles of Leg- 
islators. A whole nation, such as France, England or America, can 
act only by representation; and the acts of the representative body 
must be considered as the acts of tire nation. We must go farther, 
and say, that the acts of the majority in the Representative Assembly 
are the acts of the whole body, and consequently of the whole na- 
tion. If, therefore, a majority thus constituted are bound by no 
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law human or divine, and have no other rule but their sovereign 
will and pleasure to direct them, what possible security can an^' 
citizen of the nation have for the protection of his unalienable 
rights? ^rhe principles of liberty must still be the sport of arbitrary 
power, and the hideous form of despotism must lay aside the diadem 
and the scepter, only to assume the party-colored garments of 
democracy. ... 

The people of England have, in common with other nations, a 
natural and unalienable right to form a Constitution of Govern- 
ment, not because a whole nation has a right to do whatever it 
chooses to do, but because Government being instituted for the 
common security of the natural rights of every individual, it must 
be liable to alterations whenever it becomes incompetent for that 
purpose. The right of a people to legislate for succeeding genera- 
tions derives all its authority from the consent of that posterity who 
are bound by their laws; and therefore the expressions of perpetuity 
used by the Parliament of 1688, contain no absurdity; and expres- 
sions of a similar nature may be found in all the Constitutions of 
the United States. 

But, Sir, when this right is thus admitted in its fullest latitude, it 
must also be admitted, that it ought never to be exercised but in 
cases of extreme urgency: Every nation has a right as unquestion- 
able to dissolve the bands of civil society, by which they are united, 
and to return to that state of individual imbecility in which man 
is supposed to have existed, previous to the formation of the social 
compact. The people of Anrerica have been compelled, by an un- 
accountable necessity, distressing in its operation, but glorious in 
its consequences, to exercise this right; and whenever a nation has 
no other alternative but the degradation of slavery, or the formi- 
dable conflict of a Revolution, the generous spirit of freedom will 
not hesitate a moment in the choice. . . . 

The Constitution of the United States appears to me to unite all 
the advantages, both of the French and of the English, while it has 
avoided the evils of both. By that Constitution, the people have 
delegated the power of alteration, by vesting it in the Congress, 
together with the State Legislatures; while at the same time it has 
provided for alterations by the people themselves in their original 
character, whenever it shall evidently appear to be the wish of the 
people to make them. This article appears to be replete with 
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wisdom; I believe it will stand the test of tlie severest examination, 
though, according to the ideas emanating from Mr. Paine, and 
coming to us, at the same time, by reflection from the Secretary of 
State, it contains a very dangerous political heresy. 

It is a maxim which will not, I trust, be disputed, that no Govern- 
ment, of which the people is not a constituent part, can secure their 
equal rights; but where this is the case, to cramp the operations of 
their own Government with unnecessary restrictions, and forbid 
themselves to enact useful laws, what is it but to defeat the purposes 
of society by the very aet which gives it a permanent existence; to 
tie their own hands from an imaginary apprehension, that if left 
at liberty, they would administer poison to the body which nour- 
ishes them. 

It is in the distribution of the national powers, it is in the inde- 
pendent spirit of the people, and not in the manuscript limitations 
of the legislative authority, that a nation is to secure the protection 
of its liberties. In this commonwealth we have a Constitution, most 
parts of which are unalterable by our ordinary Legislatures; it has 
existed but ten years: and already^ its operation has convinced us 
all, that several alterations in the system would be highly expedient. 
Our Legislative body would be fully competent to the purpose, and, 
if they had the power, would readily make such alterations as might 
suit the convenience of the people; but they have no authority to 
act in these cases for the benefit of the people; and as the incon- 
veniences to which this injudicious jealousy has subjected us, are 
not at this time of such importance, as to render the alterations of 
immediate or absolute necessity, w'e must wait our appointed time, 
and patiently submit to the operation of bad laws, because we have 
not chosen to invest our Legislature rvith the power of making good 
ones. Let us not be frightened, however, from the pursuit of our 
common interest by the words arbitrary power. Distribute the 
whole of your power in such a manner, as will necessarily prevent 
any one man, or body of men, or any possible combination of in- 
dividual interests, from being arbitrary, but do not incumber your 
own representatives with shackles, prejudicial to your own interests; 
nor suffer yourselves, like the Spanish Monarch of ridiculous mem- 
ory, to be roasted to death, by denying to your servants the power 
of removing the fire from before you. 

But although a Gonstitution, professedly unalterable by the com- 
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mon legislative authority, is of weight sufficient to prevent the en- 
acting of many good laws, yet it will not always operate as a check 
upon your legislature. Such is the poverty of all human labors, 
that even a whole nation cannot express themselves upon paper 
with so much accuracy and precision, as not to admit of much 
latitude of explanation and construction. Tire Legislature must 
always be allowed to judge of the intentions with which the instru- 
ment was formed, and to construe and explain accordingly the ex- 
pressions which it contains. They some times think proper to 
violate the letter of the Constitution by adhering to its spirit, and 
at other times they sacrifice the spirit by adhering strictly to the 
letter. But when your Legislature undertakes to decide that the 
spirit of the Constitution is directly contrary to its express letter, 
where is the power in the nation that should control them? Tlie 
same power which will always be sufficient to control a Legislature, 
of which the people are a constituent part; it is the spirit of the 
people. Let your legislative and executive authorities be so con- 
stituted, as to prevent every essential, or dangerous abuse of the 
powers delegated, but depend upon the honest and enlightened 
spirit of the people for a security which you never will obtain, by 
merely withholding your powers, unless that spirit should be con- 
stantly kept up. Divide your power so that every part of it may at 
all times be used for your advantage, but in such a manner, that 
your rights may never depend upon the wall of any one man or body 
of men; entrust even the power of altering your Constitution itself, 
because occasion may arise, when the use even of that power may 
be absolutely necessary for your own welfare; when, at the same 
time, it may be impossible for you to act in your original character, 
with the expedition necessary for your salvation: but reserve to 
yourselves a concurrent power of altering the Constitution in your 
own persons, because by the decay to which all the works of man 
are liable, it is possible that your Legislature may become incom- 
petent to make such alterations as may be necessary. But when 
the people are constantly represented in the Legislature, I believe 
they will never find it necessary to recur to their original character, 
in order to make any alterations, which they may deem expedient, 
unless drey deny the power of making them to their Legislature. 




12. From A LETTER FROM JOHN ADAMS TO 
JOHN TAYLOR (1814)^ 

You say, sir, that I have gravely counted up se^■eral victims “of 
popular rage, as proofs that democracy is more pernicious than 
monarchy or aristocracy.” This is not my doctrine, Mr. 'Faylor. 
My opinion is, and always has been, that absolute power intoxicates 
alike despots, monarchs, aristocrats, and democrats, and jacobins, 
and sans culottes. I cannot say that democracy has been more per- 
nicious, on the whole, than any of the others. Its atrocities have 
been more transient; those of the others have been more perma- 
nent. The history of all ages shows that the caprice, cruelties, and 
horrors of democracy have soon disgusted, alarmed, and terrified 
themselves. Tliey soon cry, “this will not do; we have gone too 
far! We are all in the wrong! We are none of us safe! We must 
unite in some clever fellow, who can protect us all, — Caesar, Bona- 
parte, who you will! Though we distrust, hate, and abhor them 
all; yet we must submit to one or another of them, stand by him, 
cry him up to the skies, and swear that he is the greatest, best, and 
finest man that ever lived!” 

It has been my fortune, good or bad, to live in Europe ten years, 
from 1778 to 1788, in a public character. This destiny, singular 
in America, forced upon my attention the course of events in 
France, Holland, Geneva, and Switzerland, among many other na- 
tions; and this has irresistibly attracted my thoughts more than has 
been for my interest. The subject cannot have escaped you. What 
has been the conduct of the democratic parties in all those nations? 
How horribly bloody in some! Has it been steady, consistent, uni- 
form, in any? Has it not leaped from democracy to aristocracy, to 
oligarchy, to military despotism, and back again to monarchy, as 
often, and as easily, as the birds fly to the lower, the middle, or the 

^ In The WorJcs of John Adams, ed. by Charles Francis Adams, Vol. VI, pp. 447— 
521, at 477-478, 484-485, 495-4.96. 






upper limbs of a tree, or leap from branch to branch, or hop from 
spray to spray? 

Democracy, nevertheless, must not be disgraced; democracy must 
not be despised. Democracy must be respected; democracy must 
be honored; democracy must be cherished; democracy must be an 
essential, an integral part of the sovereignty, and have a control 
over the whole government, or moral liberty cannot exist, or any 
other liberty. I have been always grieved by the gross abuses of this 
respectable w'ord. One party speak of it as the most amiable, ven- 
erable, indeed, as the sole object of its adoration; the other, as the 
sole object of its scorn, abhorrence, and execration. Neither party, 
in my opinion, know what they say. Some of them care not what 
they say, provided they can accomplish their own selfish purposes. 
These ought not to be forgiven. ... 

You say, I “might have exhibited millions of plebeians sacrificed 
to the pride, folly, and ambition of monarchy and aristocracy.” 
This is very true. And I might have exhibited as many millions of 
plebeians sacrificed by the pride, folly, and ambition of their fellow- 
plebeians and their own, in proportion to the extent and duration 
of their power. Remember, democracy never lasts long. It soon 
wastes, exhausts, and murders itself. Tliere never was a democracy 
yet that did not commit suicide. It is in vain to say that democracy 
is less vain, less proud, less selfish, less ambitious, or less avaricious 
than aristocracy or monarchy. It is not true, in fact, and nowhere 
appears in history. Those passions are the same in all men, under 
all forms of simple government, and when unchecked, produce the 
same effects of fraud, violence, and cruelty. • When clear prospects 
are opened before vanity, pride, avarice, or ambition, for their easy 
gratification, it is hard for the most considerate philosophers and 
the most conscientious moralists to resist the temptation. Indi- 
viduals have conquered themselves. Nations and large bodies of 
men, never. , . . 

And here, sir, permit me, by way of digression, to remark another 
discouragement to honest political literature, and the progress of 
real political science. If a well-meant publication appears, it is in- 
stantly searched for an unpopular word, or one that can be made so 
by misconstruction, misrepresentation, or by any credible and im- 
posing deception. Some ambitious, popular demagogue gives the 
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alarm,— “heresy?” Holy, democratical churcli has decreed that 
word to be “heresy!” Down with him! And, if tlicrc was no check 
to their passions, and no balance to their government, they would 
say, a la lanterne/ a la guillotine! roast him! hake him! hail him! fry 
him! Tire Inquisition in Spain would not celebrate more joyfully 
an auto-da-fe. . , . 


13. JOHN C. CALHOUN (1782-1850) 

C ALHOUN’S doctrine of the “concurrent majorit}'” is a significant 
and distinctive attempt to devise a constitutional scheme for rec- 
onciling majority rule with the protection of minority groups. Calhoun 
was primarily concerned with protecting the slave-holding South as a 
coherent group having certain interests distinct from those of the rest of 
the nation. His theory, that political justice and stability can be secured 
only by according a defensive veto to each of the principal territorial 
divisions of a federal union, is essentially similar to other doctrines ad- 
vocating governmental devices to give a special voice in government to 
each of the principal economic groups making up a political community. 
(Compare John Adams, above, pp. 121-123, 130-131, 134-135, 138.) 

[See: William S. Carpenter, The Development of American Political 
Thought (1930), pp. 143-152; Vernon L. Farrington, Main Currents in 
American Thought, Vol. II (1927), pp. 69-82; Charles E. Merriam, Ameri- 
can Political Theories (1903), ch. 7; Christopher Hollis, The American 
Heresy (1930), pp. 82-117.] 

From A DISQUISITION ON GOVERNMENT (1848-50) ^ 

In order to have a clear and just conception of the nature and 
object of government, it is indispensable to understand correctly 
what that constitution or law of our nature is, in which government 
originates; or, to express it more fully and accurately, — that law, 
without which government would not, and with which, it must 
necessarily exist. Without this, it is as impossible to lay any solid 
foundation for the science of government, as it would be to lay 
one for that of astronomy, without a like understanding of that con- 
stitution or law of the material world, according to which the sev- 
eral bodies composing the solar system mutually act on each other, 
and by which they are kept in their respective spheres. The first 

. 1 In The Works of John C. Calhoun, ed. by Richard K. CralM, 6 vols. (Charleston, 
„S. C., 1851 ), Vol. I, pp. 1-9, 12-16, 24-29, 35-36, 55-56. 
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question, accordingly, to be considered is, — ^\Vliat is that constitu- 
tion or law of our nature, without which government would not 
exist, and with which its existence is necessary? 

In considering this, I assume, as an incontestable fact, that man is 
so constituted as to be a social being. His inclinations and wants, 
physical and moral, irresistibly impel him to associate with his kind; 
and he has, accordingly, never been found, in any age or country, 
in any state other than the social. In no other, indeed, could he 
exist; and in no other, — ^w-ere it possible for him to exist, — could he 
attain to a full development of his moral and intellectual faculties, 
or raise himself, in the scale of being, much above the level of the 
brute creation. 

I next assume, also, as a fact not less incontestable, that, while 
man is so constituted as to make the social state necessary to his 
existence and the full development of his faculties, this state itself 
cannot exist without government. The assumption rests on uni- 
versal experience. In no age or country has any society or commu- 
nity ever been found, whether enlightened or savage, without gov- 
ernment of some description. 

Having assumed these, as unquestionable phenomena of our na- 
ture, I shall, without further remark, proceed to the investigation of 
the primary and important question, — Wlrat is that constitution of 
our nature, which, while it impels man to associate with his kind, 
renders it impossible for society to exist without government? 

The answer will be found in the fact, (not less incontestable than 
either of the others,) that, while man is created for the social state, 
and is accordingly so formed as to feel what affects others, as well 
as what affects himself, he is, at the same time, so constituted as to 
feel more intensely what affects him directly, than what affects him 
indirectly through others; or, to express it differently, he is so con- 
stituted, that his direct or individual affections are stronger than his 
sympathetic or social feelings. I intentionally avoid the expression, 
selfish feelings, as applicable to the former; because, as commonly 
used, it implies an unusual excess of the individual over the social 
feelings, in the person to whom it is applied; and, consequently, 
something depraved and vicious. My object is, to exclude such in- 
ference, and to restrict the inquiry exclusively to facts in their bear- 
ings on the subject under consideration, viewed as mere phenomena 
appertaining to our nature,— constituted as it is; and which are as 
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unquestionable as is that of gravitation, or any other phenomenon 
of the material world. 

In asserting that our individual are stronger than our social feel- 
ings, it is not intended to deny that there are instances, growing out 
of peculiar relations, — ^as that of a mother and her infant,— or re- 
sulting from the force of education and habit over peculiar consti- 
tutions, in which the latter have overpowered the former; but these 
instances are few, and always regarded as something extraordinary. 
Tlie deep impression they make, whenever they occur, is the strong- 
est proof that they are regarded as exceptions to some general and 
well understood law of our nature; just as some of the minor powers 
of the material world are apparently to gravitation. 

I might go farther, and assert this to be a phenomenon, not of 
our nature only, but of all animated existence, throughout its entire 
range, so far as our knowledge extends. It would, indeed, seem to 
be essentially connected with the great law of self-preservation 
which pervades all that feels, from man down to the lowest and 
most insignificant reptile or insect. In none is it stronger than in 
man. His social feelings may, indeed, in a state of safety and 
abundance, combined with high intellectual and moral culture, 
acquire great expansion and force; but not so great as to overpower 
this all-pervading and essential law of animated existence. 

But that constitution of our nature which makes us feel more 
intensely what affects us directly than what affects us indirectly 
through others, necessarily leads to conflict between individuals. 
Each, in consequence, has a greater regard for his own safety or 
happiness, than or the safety or happiness of others; and, where 
these come in opposition, is ready to sacrifice the interests of others 
to his own. And hence, the tendency to a universal state of con- 
flict, between individual and individual; accompanied by the con- 
nected passions of suspicion, jealousy, anger and revenge, — followed 
by insolence, fraud and cruelty; — and, if not prevented by some con- 
trolling power, ending in a state of universal discord and confusion, 
destructive of the social state and the ends for which it is ordained. 
This controlling power, wherever vested, or by whomsoever exer- 
cised, is GOVERNMENT. 

It follows, then, that man is so constituted, that government is 
necessary to the existence of society, and society to his existence, 
and the perfection Of his faculties. It follows, also, that govern- 
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ment has its origin in this twofold constitution of his nature; the 
sympathetic or social feelings constituting the remote,— and the 
individual or direct, the proximate cause. ... 

But government, although intended to protect and preserve so- 
ciety, has itself a strong tendency to disorder and abuse of its pow- 
ers, as all experience and almost every page of history testify. The 
cause is to be found in the same constitution of our nature which 
makes government indispensable. The powers w-hich it is neces- 
sary for government to possess, in order to repress violence and 
preserve order, cannot execute themselves. They must be admin- 
istered by men in whom, like others, the individual are stronger 
than the social feelings. And hence, the powers vested in them 
to prevent injustice and oppression on the part of others, will, if left 
unguarded, be by them converted into instruments to oppress the 
rest of the community. Tliat, by which this is prevented, by what- 
ever name called, is what is meant by constitution, in its most 
comprehensive sense, when applied to government. . . . 

With these remarks, I proceed to the consideration of the im- 
portant and difficult question: How is this tendency of government 
to be counteracted? Or, to express it more fully, — How can those 
who are invested with the powers of government be prevented from 
employing them, as the means of aggrandizing themselves, instead 
of using them to protect and presence society? It cannot be done 
by instituting a higher power to control the government, and those 
who administer it. This would be but to change the seat of author- 
ity, and to make this higher power, in reality, the government; with 
the same tendency, on the part of those who might control its pow- 
ers, to pervert them into instruments of aggrandizement. Nor can 
it be done by limiting the powers of government, so as to make it 
too feeble to be made an instrument of abuse; for, passing by the 
difficulty of so limiting its powers, without creating a power higher 
than the government itself to enforce the observance of the limita- 
tions, it is a sufficient objection that it would, if practicable, defeat 
the end for which government is ordained, by making it too feeble 
to protect and preserve society. The powers necessary for this pur- 
pose will ever prove sufficient to aggrandize those who control it, 
at the expense of the rest of the community. . . . 

How government, then, must be constructed, in order to coun- 
teract, through its organism, this tendency on the part of those who 
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make and execute the laws to oppress those subject to their opera- 
tion, is the next question which claims attention. 

There is but one way in which this can possibly be done; and that 
is, by such an organism as will furnish the ruled with the means of 
resisting successfully this tendency on the part of the rulers to op- 
pression and abuse. Power can only be resisted by power, — ^and 
tendency by tendency. Those who exercise power and those sub- 
ject to its exercise, — ^the rulers and the ruled, — stand in antagonistic 
relations to each other. Tire same constitution of our nature which 
leads rulers to oppress the ruled, — regardless of the object for which 
government is ordained, — ^will, with equal strength, lead the ruled 
to resist, when possessed of the means of making peaceable and 
effective resistance. Such an organism, then, as will furnish the 
means by which resistance may be systematically and peaceably 
made on the part of the ruled, to oppression and abuse of power on 
the part of the rulers, is the first and indispensable step towards 
forming a constitutional government. And as this can only be ef- 
fected by or through the right of suffrage, — (the right on the part 
of the ruled to choose their rulers at proper intervals, and to hold 
them thereby responsible for their conduct,) — the responsibility of 
the rulers to the ruled, through the right of suffrage, is the indis- 
pensable and primary principle in the foundation of a constitutional 
government. When this right is properly guarded, and the people 
sufficiently enlightened to understand their own rights and the in- 
terests of the community, and duly to appreciate the motives and 
conduct of those appointed to make and execute the laws, it is all- 
sufficient to give to those who elect, effective control over those they 
have elected. 

I call the right of suffrage the indispensable and primary prin- 
ciple; for it would be a gr^t and dangerous mistake to suppose, as 
many do, that it is, of itself, sufficient to form constitutional gov- 
ernments. To this erroneous opinion may be traced one of the 
causes, why so few attempts to form constitutional governments 
have succeeded; and why, of the few which have, so small a number 
have had durable existence. It has led, not only to mistakes in the 
attempts to form such governments, but to their overthrow, when 
they have, by some good fortune, been correctly formed. So far 
from being, of itself, sufficient, — ^however well guarded it might be, 
and however enlightened the people, — it would, unaided by other 
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provisions, leave the government as absolute, as it would be in the 
hands of irresponsible rulers; and with a tendency, at least as strong, 
towards oppression and abuse of its powders; as I shall next proceed 
to explain. 

The right of suffrage, of itself, can do no more than give coiujffctc 
control to those who elect, over the conduct of those they Irar c 
elected. In doing this, it accomplishes all it possibly can accom- 
plish. This is its aim,- — and wdien this is attained, its end is ful 
filled. It can do no more, however enlightened the people, or how- 
ever widely extended or well guarded the right may be. The sum 
total, then, of its effects, when most successful, is, to make those 
elected, the true and faithful representatives of those who elected 
them, — instead of irresponsible rulers, — as they would be without 
it; and thus, by converting it into an agency, and the rulers into 
agents, to divest government of all claims to sovereignty, and to re- 
tain it unimpaired to the community. But it is manifest that the 
right of suffrage, in making these changes, transfers, in reality, the 
actual control over the government, from those who make and exe- 
cute the laws, to the body of the community; and, thereby, places 
the powers of the government as fully in the mass of the commu- 
nity, as they would be if they, in fact, had assembled, made, and 
executed the laws themselves, without the intervention of represen- 
tatives or agents. The more perfectly it does this, the more per- 
fectly it accomplishes its ends; but in doing so, it only changes the 
seat of authority, without counteracting, in the least, the tendency 
of the government to oppression and abuse of its powers. 

If the whole community had the same interests, so that the in- 
terests of each and every portion would be so affected by the action 
of the goj^ernment, that the laws which oppressed or impoverished 
one portion, would necessarily oppress and impoverish all others, — 
or the reverse, — then the right of suffrage, of itself, would be all- 
sufficient to counteract the tendency of the government to oppres- 
sion and abuse of its powers; and, of course, would form, of itself, 
a perfect constitutional government. The interest of all being the 
same, by supposition, as far as the action of the government was 
concerned, all would have like interests as to what laws should be 
made, and how they should be executed. All strife and struggle 
would cease as to who should be elected to make and execute them. 
The only question would be, who was most fit; who the wisest and 
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most capable of understanding the common interest of the whole, 
lliis decided, the election would pass off quietly, and without party 
discord; as no one portion could advance its own peculiar interest 
without regard to the rest, by electing a favorite candidate. 

But such is not the case. On the contrary, nothing is more diffi- 
cult than to equalize the action of the government, in reference to 
the various and diversified interests of the community; and nothing 
more easy than to pervert its powers into instruments to aggrandize 
and enrich one or more interests by oppressing and impoverishing 
the others; and this too, under the operation of laws, couched in 
general terms; — and which, on their face, appear fair and equal. 
Nor is this the case in some particular communities only. It is so 
in all; the small and the great, — the poor and the rich, — irrespective 
of pursuits, productions, or degrees of civilization; — ^with, however, 
this, difference, that the more extensive and populous the country, 
the more diversified the condition and pursuits of its population, 
and the richer, more luxurious, and dissimilar the people, the more 
difficult is it to equalize the action of the government,— and the 
more easy for one portion of the community to pervert its powers 
to oppress, and plunder the other. 

Such being the case, it necessarily results, that the right of suf- 
frage, by placing the control of the government in the community 
must, from the same constitution of our nature which makes gov- 
ernment necessary to preserve society, lead to conflict among its 
different interests,— each striving to obtain possession of its pow- 
ers, as the means of protecting itself against the others;— or of ad- 
vancing its respective interests, regardless of the interests of others. 
For this purpose, a struggle will take place between the various in- 
terests to obtain a majority, in order to control the government. 
If no one interest be strong enough, of itself, to obtain it, a combi- 
nation will be formed between those whose interests are most alike; 
— each conceding something to the others, until a sufficient number 
is obtained to make a majority. The process may be slow, and 
much time may be required before a compact, organized majority 
can be thus formed; but formed it will be in time, even without 
preconcert or design, by the sure workings of that principle or con- 
stitution of our nature in which government itself originates. When 
once formed, the community will be divided into two great parties, 
— a major and minor, — ^between which there will be incessant strug- 
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gles on the one side to retain, and on the other to obtain the ma- 
jority, — and, thereby, the control of the government and the advan- 
tages it confers. ... 

As, then, the right of suffrage, without some other provision, can- 
not counteract this tendency of government, the next question for 
consideration is— What is that other provision? This demands the 
most serious consideration; for of all the questions embraced in the 
science of government, it involves a principle, the most important, 
and the least understood; and when understood, the most difficult 
of application in practice. It is, indeed, emphatically, that prin- 
ciple which makes the constitution, in its strict and limited sense. 

From what has been said, it is manifest, that this provision must 
be of a character ealculated to prevent any one interest, or combina- 
tion of interests, from using the powers of government to aggran- 
dize itself at the expense of the others. Here lies the evil: and just 
in proportion as it shall prevent, or fail to prevent it, in the same 
degree it will effect, or fail to effect the end intended to be accom- 
plished. There is but one certain mode in which this result can 
be secured; and that is, by the adoption of some restriction or limita- 
tion, which shall so effectually prevent any one interest, or combi- 
nation of interests, from obtaining the exclusive control of the gov- 
ernment, as to render hopeless all attempts directed to that end. 
There is, again, but one mode in which this can be effected; and 
that is, by taking the sense of each interest or portion of the com- 
munity, which may be unequally and injuriously affected by the 
action of the government, separately, through its own majority, or 
in some other way by which its voice may be fairly expressed; and to 
require the consent of each interest, either to put or to keep the 
government in action. Tliis, too, can be accomplished only in one 
way, — ^and that is, by such an organism of tire government, — and, 
if necessary for the purpose, of the community also, — as will, by 
dividing and distributing the powers of government, give to each 
division or interest, through its appropriate organ, either a concur- 
rent voice in making and executing the laws, or a veto on their 
execution. It is only by such an organism, that the assent of each 
can be made necessary to put the government in motion; or the 
power made effectual to arrest its action, when put in motion; — 
and it is only by the one or the other that the different interests, 
orders, classes, or portions, into which the community may be di’^ 
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vidcd, can be protected, and all conflict and struggle between them 
prer-entcd, — ^by rendering it impossible to put or to keep it in action, 
without the concurrent consent of all. 

Such an organism as this, combined with the right of suffrage, 
constitutes, in fact, the elements of constitutional government. 
Tire one, by rendering those who make and execute the laws re- 
sponsible to those on whom they operate, prevents the rulers from 
oppressing the ruled; and the other, by making it impossible for any 
one interest or combination of interests or class, or order, or portion 
of the community, to obtain exclusive control, prevents any one of 
them from oppressing the other. It is clear, that oppression and 
abuse of power must come, if at all, from the one or the other quar- 
ter. From no other can they come. It follows, that the two, suf- 
frage and proper organism combined, are sufficient to counteract 
the tendency of government to oppression and abuse of power; and 
to restrict it to the fulfilment of the great ends for which it is or- 
dained. ... 

It may be readily inferred, from what has been stated, that the 
effect of organism is neither to supersede nor diminish the impor- 
tance of the right of suffrage; but to aid and perfect it. The object 
of the latter is, to collect the sense of the community. The more 
fully and perfectly it accomplishes this, the more fully and perfectly 
it fulfils its end. But the most it can do, of itself, is to collect the 
sense of the greater number; that is, of the stronger interests, or 
combination of interests; and to assume this to be the sense of the 
community. It is only when aided by a proper organism, that it 
can collect the sense of the entire community, — of each and all its 
interests; of each, through its appropriate organ, and of the whole, 
through all of them united. This would truly be the sense of the 
entire community; for whatever diversity each interest might have 
within itself, — as all would have the same interest in reference to 
the action of the government, the individuals composing each 
would be fully and truly represented by its own majority or appro- 
priate organ, regarded in reference to the other interests. In brief, 
every individual of every interest might trust, with confidence, its 
majority or appropriate organ, against that of every other interest. 

It results, from what has been said, that there are two different 
inodes in which the sense of the community may be taken; one, 
simply by the right of suffrage, unaided; tlie other, by the right 
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through a proper organism. Each collects the sense of the majority. 
But one regards numbers only, and considers the whole commimity 
as a unit, having but one common interest throughout; and collects 
the sense of the greater number of the whole, as that of the com- 
munity. The other, on the contrar}^ regards interests as well as 
numbers; — considering the community as made up of different and 
conflicting interests, as far as the action of the government is con- 
cerned; and takes the sense of each, through its majority or appro- 
priate organ, and the united sense of all, as the sense of the entire 
community. The former of these I shall call the numerical, or abso- 
lute majority; and the latter, the concurrent, or constitutional ma- 
jority. I call it the constitutional majority, because it is an essential 
element in every constitutional government, — ^be its form what it 
may. So great is the difference, politically speaking, between the 
two majorities, that they cannot be confounded, without leading 
to great and fatal errors; and yet the distinction betw'een them has 
been so entirely overlooked, that when the temi majority is used in 
political discussions, it is applied exclusively to designate the nu- 
merical, — ^as if there were no other. Until this distinction is recog- 
nized, and better understood, there will continue to be great liability 
to error in properly constructing constitutional governments, es- 
pecially of the popular form, and of preserving them when properly 
constructed. ... 

The necessary consequence of taking the sense of the community 
by the concurrent majority is, as has been e.xplained, to give to each 
interest or portion of the community a negative on the others. It 
is this mutual negative among its various conflicting interests, 
which invests each with the power of protecting itself; — ^and places 
the rights and safety of each, where only they can be securely 
placed, under its own guardianship. Without this there can be no 
systematic, peaceful, or effective resistance to the natural tendency 
of each to come into conflict with the others: and w'ithout this 
there can be no constitution. It is this negative power, — the power 
of preventing or arresting the action of the government, — ^be it 
called by what term it may, — ^veto, interposition, nullification, 
check, or balance of power, — ^which, in fact, forms the constitution. 
They are all but different names for the negative power. In all its 
forms, and under all its names, it results from the concurrent ma- 
jority. Without this there can be no negative; and, wdthout a nega 
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tive, no constitution. Tlie assertion is true in reference to all con- 
stitutional governments, be their forms what they may. It is, in- 
deed, the negative power which makes the constitution, — and the 
positive which makes the government. The one is the power of 
acting; — and the other the power of preventing or arresting action. 
The two, combined, make constitutional governments. . . . 

Liberty, indeed, though among the greatest of blessings, is not 
so great as that of protection; inasmuch, as the end of the former is 
the progress and improvement of the race, — ^while that of the latter 
is its preservation and perpetuation. And hence, when the two 
come into conflict, liberty must, and ever ought, to yield to protec- 
tion; as the existence of the race is of greater moment than its im- 
provement. 

It follows, from what has been stated, that it is a great and dan- 
gerous error to suppose that all people are equally entitled to lib- 
erty. It is a reward to be earned, not a blessing to be gratuitously 
lavished on all alike ; — a reward reserved for the intelligent, the 
patriotic, the virtuous and deserving; — ^and not a boon to be be- 
stowed on a people too ignorant, degraded and vicious, to be ca- 
pable either of appreciating or of enjoying it. Nor is it any dispar- 
agement to liberty, that such is, and ought to be the case. On the 
contrary, its greatest praise,^ — its proudest distinction is, that an 
all-wise Providence has reserved it, as the noblest and highest re- 
ward for the development of our faculties, moral and intellectual. 
A reward more appropriate than liberty could not be conferred on 
the deserving; — nor a punishment inflicted on the undeserving 
more just, than to be subject to lawless and despotic rule. This 
dispensation seems to be the result of some fixed law; — ^and every 
effort to disturb or defeat it, by attempting to elevate a people in 
the scale of liberty, above the point to which they are entitled to 
rise, must ever prove abortive, and end in disappointment. The 
progress of a people rising from a lower to a higher point in the 
scale of liberty, is necessarily slow; — and by attempting to precipi- 
tate, we either retard, or permanently defeat it. . . . 



14. HENRY DAVID THOREAU (1817-62) 


I N THE middle decades of the nineteenth centiity some clistii> 
guislied writers and statesmen took an extreme stand on c|iicst!ous 
concerning the rights of private individuals to resist or disobey govern- 
mental authority. Their attitude was associated in part with their hos- 
tility to slavery and their exasperation over what they regarded as the 
compromising policy of the fecleral government in dealing with that evil 
institution. Their views, however, had a broader theoretical basis and 
reflected prevailing humanitarian, individualistic, ideas associated with 
the philosophical and ethical creed of transcendentalism. 

Thoreau was born in Concord, Massachusetts, and spent most of liis 
life in or near that village, where his father carried on successfully a 
pencil manufactory in the home, with the aid of all the family. In early 
youth he began his pursuits as nature lover, naturalist, and moralist: 
roving in the woods and fields for pleasure as well as to gather specimens 
for scientific study and to see what nature had to teach about satisfactory 
ways of living. He w^ent to Harv^ard, completing the requirements for 
graduation but declining a diploma. He and a brother conducted a 
private school in Concord until it was ended after four years by the 
brother's ill-health. For a vfliile he lived in Ralph Waldo Emerson's 
home, as handyman and companion, and in the home of Emerson's 
brother, as a tutor. At Emerson's he got to know other ''Tmnscenden- 
talists," including Bronson Alcott and Margaret Fuller, and he came 
to share some of their views on self-culture, high thinking, and plain 
living, their critical attitude towards conventional society, and their 
desire to demonstrate their views through mild forms of social experi- 
mentation. He contributed to the Transcendentalist quarterly, the 
Dial; and there and in other writings he strongly assailed Southern 
slaver}^, Northern exploitation of wage labor, and what he regarded 
generally as the cant, vulgarity, and callousness of American society. 

In his late twenties Thoreau built cheaply (aided by a supply of ma- 
terials from friends and relatives) a house on Walden Pond and for over 
two years lived in it alone (with food supplied from the Thoreau and 
Emerson households). His account of his experiences, published sev- 
eral years later (Walden, 1854), contains many emphatic and eloquent 
comments on the moral and spiritual, values of living close to nature. In 
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other works (most of them published posthumously) on his trips on 
the Concord and Merrimack rivers and his rural travels, in Maine, New 
York, and Canada, he again mixed descriptions of nature with moral, 
religious, and literary observations. 

Thoreau was not a hermit or a philosophical anarchist. Although he 
did not vote, he ordinarily paid his taxes, worked (at various brief jobs) 
for his living, and associated and exchanged favors with his neighbors. 
On some occasions also he warmly praised attempts to right social 
wrongs by violent group action (e.g., John Brown's attempt at Harper's 
Ferry) . Moreover, he acknowledged that there were certain social needs 
which only an organized political community could supply. But he had 
a general dislike for authority and force and disparaged many social con- 
ventions. Apart from his genuine belief in the moral and aesthetic 
values of solitude, he believed that some of the coercive restrictions of 
society were so destructive of man's moral integrity that a conscientious 
individual must resist them by following some form of non-cooperation 
or disobedience. Thus in order to show positively his hostility to a so- 
ciety that protected slavery and was moving into a war to extend slave 
territory, he refused to pay a tax and for this spent a night in jail. (He 
was freed next day when a relative paid the tax.) This event was the oc- 
casion for his well-known essay on ''Resistance to Civil Government," 
later called "Civil Disobedience." 

[See: Ralph Waldo Emerson, "Thoreau" (1863), an enlargement of an 
address at Thoreau's funeral, in Lectures and Biographical Sketches (1884), 
pp. 421-452; Henry Seidel Canby, Thoreau (1939); Vernon L. Farrington, 
Main Currents of American Thought, Vol. II (1927), pp. 400-413; F. O. 
Matthicssen, American Renaissance (1941), pp. 76-99.] 


From CIVIL DISOBEDIENCE (1849)^ 

I heartily accept the motto, ''That government is best which gov- 
erns least;" and I should like to see it acted up to more rapidly and 
systematically. Carried out, it finally amounts to this, which also 
I believe, — "That government is best which governs not at all;" 
and when men are prepared for it, that will be the kind of govern- 
ment which they will have. Government is at best but an expe- 
dient; but most governments are usually, and all governments are 
sometimes, inexpedient. The objections which have been brought 

^ In The Writings of Henry David Thoreau, 20 vols. (Boston, c. 1906), Vol. IV, 
pp. 356-387, at 356-361, 367, 369-372, 375-376, 383-387. By courtesy of Hough- 
ton MifEin Company. 
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against a standing anny, and they are many and weighty, and de- 
serve to prevail, may also at last be brought against a standing gov- 
ernment. Tire standing army is only an arm of the standing gov- 
ernment. lire government itself, which is only the mode which 
the people have chosen to execute their will, is equally liable to be 
abused and perverted before the people can act through it. Witness 
the present Mexican war, the work of comparatively a few indi- 
viduals using the standing government as their tool; for, in the out- 
set, the people would not have consented to this measure. 

This American government, — ^what is it but a tradition, though 
a recent one, endeavoring to transmit itself unimpaired to posterity, 
but each instant losing some of its integrity? It has not the vi- 
tality and force of a single living man; for a single man can bend it 
to his will. It is a sort of wooden gun to the people themselves. 
But it is not the less necessary for this; for the people must have 
some complicated machinery or otiier, and hear its din, to satisfy 
that idea of government which they have. Governments show 
thus how successfully men can be imposed on, even impose on 
themselves, for their own advantage. It is excellent, we must all 
allow. Yet this government never of itself furthered any enterprise, 
but by the alacrity with which it got out of its way. It does not 
keep the country free. It does not settle the West. It does not 
educate. The character inherent in the American people has done 
all that has been accomplished; and it would have done somewhat 
more, if the government had not sometimes got in its way. For 
government is an expedient by which men would fain succeed in 
letting one another alone; and, as has been said, when it is most 
expedient, the governed are most let alone by it. Trade and com- 
merce, if they were not made of india-rubber, would never manage 
to bounce over the obstacles which legislators are continually put- 
ting in their way; and, if one were to judge these men wholly by the 
effects of their actions and not partly by their intentions, they 
would deserve to be classed and punished with those mischievous 
persons who put obstructions on the railroads. 

But, to speak practically and as a citizen, unlike those who call 
themselves no-government men, I ask for, -not at once no govern- 
ment, but at once a better government. Let every man make 
known what kind of government would command his respect, and 
that will be one step toward obtaining it. 
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After all, the practical reason why, when the power is once ii 
the hands of the people, a majority are permitted and for a lonj 
period continue, to rule is not because they are most likely to be 
in the right, nor because this seems fairest to the minority, but be 
cause they are physically the strongest. But a government in whicl 
the majority rule in all cases cannot be based on justice, even as fai 
as men understand it. Can there not be a government in whicl: 
majorities do not virtually decide right and wrong, but conscience! 
— in which majorities decide only those questions to which the rule 
of expediency is applicable? Must the citizen ever for a moment, 
or in the least degree, resign his conscience to the legislator? M-lij 
has every man a conscience, then? I think that we should be men 
first, and subjects afterward. It is not desirable to cultivate a re- 
spect for the law, so much as for the right. The only obligation 
w'hich I have a right to assume is to do at any time what I think 
right. It is truly enough said that a corporation has no conscience; 
but a corporation of conscientious men is a corporation with a 
conscience. Law never made men a whit more just; and, by means 
of their respect for it, even the well-disposed are daily made the 
agents of injustice. A common and natural result of an undue 
respect for law is, that you may see a file of soldiers, colonel, cap- 
tain, corporal, privates, powder-monkeys, and all, marching in ad- 
mirable order over hill and dale to the wars, against their wills, ay, 
against their common sense and consciences, which makes it very 
steep marching indeed, and produces a palpitation of the heart. 
They have no doubt that it is a damnable business in which they 
are concerned; they are all peaceably inclined. Now, what are they? 
Men at all? or small movable forts and magazines, at the service of 
some unscrupulous man in power? Visit the Navy-Yard, and be- 
hold a marine, such a man as an American government can make, 
or such as it can make a man with its black arts, — a mere shadow 
and reminiscence of humanity, a man laid out alive and standing, 
and already, as one may say, buried under arms with funeral ac- 
companiments, though it may be, — 

Not a drum was heard, not a funeral note. 

As his corse to the rampart we hurried; 

Not a soldier discharged his farewell shot 
O’er the grave where our hero we buried. 
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Tlic mass of men serve the state thus, not as men mainly, but as 
machines, with their bodies. They are the standing army, and the 
militia, jailers, constables, posse comitatus, etc. In most cases 
there is no free exercise whatever of the judgment or of the moral 
sense; but they put themselves on a level with wood and earth and 
stones; and wooden men can perhaps be manufactured that mil 
serve the purpose as well. Such command no more respect than 
men of straw or a lump of dirt. Tliey have the same sort of worth 
only as horses and dogs. Yet such as these even are commonly 
esteemed good citizens. Others — ^tis most legislators, politicians, 
lawyers, ministers, and office-holders — serve the state chiefly with 
their heads; and, as they rarely make any moral distinctions, they 
are as likely to serve the devil, without intending it, as God. A 
very few — as heroes, patriots, martyrs, reformers in the great sense, 
and men — serve the state with their consciences also, and so neces- 
sarily resist it for the most part; and they are commonly treated as 
enemies by it. . . . 

How does it become a man to behave toward this American gov- 
ernment to-day? I answer, that he cannot without disgrace be 
associated with it. I cannot for an instant recognize that political 
organization as my government which is the slave’s government 
also. 

All men recognize the right of revolution; that is, the right to 
refuse allegiance to, and to resist, the government, when its tyranny 
or its inefficiency are great and unendurable. But almost all say 
that such is not the case now. But such was the case, they think, 
in the Revolution of 75. If one were to tell me that this was a 
bad government because it taxed certain foreign commodities 
brought to its ports, it is most probable that I should not make an 
ado about it, for I can do without them. All machines have their 
friction; and possibly this does enough good to counterbalance the 
evil. At any rate, it is a great evil to make a stir about it. But 
w’hen the friction comes to have its machine, and oppression and 
robbery are organized, I say, let us not have such a machine any 
longer. In other words, when a sixth of the population of a nation 
which has undertaken to be the refuge of liberty are slaves, and a 
whole country is unjustly overrun and conquered by a foreign 
army, and subjected to military law, I think that it is not too soon 
for honest men to rebel and revolutionize. What makes this duty 
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the more urgent is the fact that the country so overrun is not ou 
own, but ours is the invading army. . . . 

Unjust laws e.xist: shall we be content to obey them, or shall w 
endeavor to amend them, and obey them until we have succeeded 
or shall we transgress them at once? Men generally, under such ; 
government as this, think that they ought to wait until they havi 
persuaded the majority to alter them. They think that, if the 
should resist, the remedy would be w'orse than the evil. But it i 
the fault of the government itself that the remedy is worse thai 
the evil. It makes it worse. Why is it not more apt to anticipatf 
and provide for reform? Why does it not eherish its wise minor 
ity? Wliy does it cry and resist before it is hurt? MTiy does ii 
not encourage its citizens to be on the alert to point out its faults 
and do better than it would have them? Why does it always cru 
cify Christ, and excommunicate Copernicus and Luther, and pro- 
nounce Washington and Franklin rebels? . . . 

I do not hesitate to say, that those who call themselves Aboli- 
tionists should at once effectually withdraw their support, both in 
person and property, from the government of Massachusetts, and 
not wait till they constitute a majority of one, before they suffer 
the right to prevail through them. I think that it is enough if they 
have God on their side, without waiting for that other one. More- 
over, any man more right than his neighbors constitutes a majority 
of one already. 

I meet this American government, or its representative, the 
State government, directly, and face to face, once a year — no more 
— ^in the person of its tax-gatherer; this is the only mode in which 
a man situated as I am necessarily meets it; and it then says dis- 
tinctly, Recognize me; and the simplest, the most effectual, and, in 
the present posture of affairs, the indispensablest mode of treating 
with it on this head, of expressing your little satisfaction with and 
love for it, is to deny it then. My civil neighbor, the tax-gatherer, is 
the very man I have to deal with, — for it is, after all, with men and 
not with parchment that I quarrel, — ^and he has voluntarily chosen 
to be an agent of the government. How shall he ever know well 
what he is- and does as an officer of the government, or as a man, 
until he is obliged to consider whether he shall treat me, his neigh- 
bor, for whom he has respect, as a neighbor and well-disposed man, 
or as a maniac and disturber of the peace, and see if he can get 
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over this obstruction to his neighborliness without a ruder and 
more impetuous thought or speech corresponding with his action. 
I knou' this well, that if one thousand, if one hundred, if ten men 
r\'hom I could name, — if then honest men only, — ay, if one honiost 
man, in this State of Massachusetts, ceasing to hold slaves, were 
actually to withdraw' from this copartnership, and be locked up in 
the county jail therefor, it would be the abolition of slavery in 
America. For it matters not how small the beginning may seem to 
be: what is once well done is done forever. But we los'c better to 
talk about it: that we say is our mission. Reform keeps many scores 
of newspapers in its service, but not one man. If my esteemed 
neighbor, the State’s ambassador, who will devote his days to the 
settlement of the question of human rights in the Council Cham- 
ber, instead of being threatened with the prisons of Carolina, were 
to sit down- the prisoner of Massachusetts, that State which is so 
anxious to foist the sin of slavery upon her sister, — though at pres- 
ent she can discover only an act of inhospitality^ to be the ground of 
a quarrel with her, — the Legislature w'ould not wholly waive the 
subject the following winter. 

Under a government which imprisons any unjustly, the true place 
for a just man is also a prison. The proper place to-day, the only 
place w'hich Massachusetts has provided for her freer and less 
desponding spirits, is in her prisons, to be put out and locked out 
of the State by her own act, as they have already put themselves out 
by their principles. It is there that the fugitive slave, and the 
Mexican prisoner on parole, and the Indian come to plead the 
wrongs of his race should find them; on that separate, but more 
free and honorable, ground, where the State places those who are 
not with her, but against her, — ^the only house in a slave State in 
which a free man can abide with honor. If any think that their 
influence would be lost there, and their voices no longer afflict the 
ear of the State, that they w^ould not be as an enemy within its 
walls, they do not know by how much truth is stronger than error, 
nor how much more eloquently and effectively he can combat in- 
justice who has experienced a little in his own person. Cast your 
whole vote, not a strip of paper merely, but your whole influence. 
A minority is powerless while it conforms to the majority; it is not 
even a minority then; but it is irresistible when it clogs by its wfflole 
weight. If the alternative is to keep all just men in prison, or give 
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up war and slavery, the State will not hesitate which to choose. ’ 
a thousand men were not to pay their tax-bills this year, that woul 
not be a violent and bloody measure, as it would be to pay then 
and enable the State to commit violence and shed innoeent blooc 
This is, in fact, the definition of a peaceable revolution, if any sue 
is possible. If the tax-gatherer, or any other public officer, asks nu 
as one has done, “But what shall I do?” my answer is, “If you reall 
wish to do anything, resign your office.” Wlien the subject has rc 
fused allegiance, and the officer has resigned his office, then th 
revolution is accomplished. But even suppose blood should flow 
Is there not a sort of blood shed when the conscience is wounded 
Through this wound a man's real manhood and immortalit}- flo\ 
out, and he bleeds to an everlasting death. I see this blood flowin; 
now. ... 

I have paid no poll-tax for six years. I was put into a jail onc( 
on this account, for one night; and, as I stood considering the wall 
of solid stone, two or three feet thick, the door of wood and iron 
a foot thick, and the iron grating which strained the light, I coulc 
not help being struck with the foolishness of that institution whicl 
treated me as if I were mere flesh and blood and bones, to be lockec 
up. I wondered that it should have concluded at length that thi; 
was the best use it could put me to, and had never thought to avai! 
itself of my services in some way. I saw that, if there was a wall ol 
stone between me and my townsmen, there was a still more difficuli 
one to climb or break through before they could get to be as free 
as I was. I did not for a moment feel confined, and the walk 
seemed a great waste of stone and mortar. I felt as if I alone of all 
my townsmen had paid my tax. They plainly did not know how 
to treat me, but behaved like persons who are underbred. In ever) 
threat and in every compliment there was a blunder; for the) 
thought that my chief desire was to stand the other side of that 
stone wall. I could not but smile to see how industriously they 
locked the door on my meditations, which followed them out again 
without let or hindrance, and they were really all that was danger- 
ous. As they could not reach me, they had resolved to punish my 
body; just as boys, if they cannot come at some person against whom 
they have a spite, will abuse his dog. I saw that the State was half- 
witted, that it was timid as a lone woman with her silver spoons, 
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and that it did not know its friends from its foes, and I lost all my 
remaining respect for it, and pitied it. 

Thus the State never intentionally confronts a man’s sense, in- 
tellectual or moral, but only his body, his senses. It is not armed 
with superior wit or honesty, but with superior phy.sical strength. 
I was not born to be forced. I will breathe after my own fashion. 
Let us see who is the strongest, \\diat force has a multitude? 
lliey only can force me wLo obey a higher law than I. They force 
me to become like themselves. I do not hear of men being forced 
to live this way or that by masses of men. What sort of life were 
that to live? When I meet a government which says to me, “Your 
money or your life,” why should I be in haste to give it my money? 
It may be in a great strait, and not know what to do: I cannot help 
that. It must help itself; do as I do. It is not worth the while to 
snivel about it. I am not responsible for the successful working of 
the machinery of society. I am not the son of the engineer. I 
perceive that, when an acorn and a chestnut fall side by side, the 
one does not remain inert to make way for the other, but both obey 
their own laws, and spring and grow and flourish as best they can, 
till one, perchance, overshadows and destroys the other. If a plant 
cannot live according to its nature, it dies; and so a man. . . . 

I know that most men think differently from myself; but those 
whose lives are by profession devoted to the study of these or kin- 
dred subjects content me as little as any. Statesmen and legislators, 
standing so completely within the institution, never distinctly and 
nakedly behold it. They speak of mordng society, but have no 
resting-place without it. They may be men of a certain experience 
and discrimination, and have no doubt invented ingenious and even 
useful systems, for which we sincerely thank them; but all their wit 
and usefulness lie wdthin certain not very wide limits. They are 
wont to forget that the world is not governed by policy and ex- 
pediency. Webster never goes behind government, and so cannot 
speak with authority about it. His words are wisdom to those 
legislators who contemplate no essential reform in the existing gov- 
ernment; but for thinkers, and those who legislate for all time, he 
never once glances at the subject. I know of those whose serene 
and wise speculations on this theme would soon reveal the limits 
of his mind’s range and hospitality. Yet, compared with the cheap 
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professions of most reformers, and the still cheaper wisdom an 
eloquence of politicians in general, his are almost the only sensib] 
and valuable words, and we thank Heaven for him. Comparative!' 
he is always strong, original, and, above all, practical. Still, his qua 
ity is not wisdom, but prudence. The lawyer’s truth is not Trutl 
but consistency or a consistent expediency. Truth is always in ha 
mony with herself, and is not concerned chiefly to reveal the justic 
that may consist with wrong-doing. He well deserves to be caller 
as he has been called, the Defender of the Constitution. Ther 
are really no blows to be given by him but defensive ones. He i 
not a leader, but a follower. His leaders are the men of '87. “ 
have never made an effort,” he says, "and never propose to make ai 
effort; I have never countenanced an effort, and never mean fl 
countenance an effort, to disturb the arrangement as original! 
made, by which the various States came into the Union.” Stil 
thinking of the sanction which the Constitution gives to slavery, h' 
says, "Because it was a part of the original compact, — let it stand.’ 
Notwithstanding his special acuteness and ability, he is unable t< 
take a fact out of its merely political relations, and behold it as i 
lies absolutely to be disposed of by the intellect, — what, for in 
stance, it behooves a man to do here in America to-day with regarc 
to slavery. . . . 

The authority of government, even such as I am willing to sub 
mit to, — for I will cheerfully obey those who know and can d( 
better than I, and in many things even those who neither know no 
can do so well, — is still an impure one: to be strictly just, it mus 
have the sanction and consent of the governed. It can have no pur( 
right over my person and property but what I concede to it. Th< 
progress from an absolute to a limited monarchy, from a limitec 
monarchy to a democracy, is a progress toward a true respect fo: 
the individual. Even the Chinese philosopher was wise enough tc 
regard the individual as the basis of the empire. Is a democracy 
such as we know it, the last improvement possible in government! 
Is it not possible to take a step further towards recognizing anc 
organizing the rights of man? There will never be a really free anc 
enlightened State until the State comes to recognize the individua. 
as a higher and independent power, from which all its own powei 
and authority are derived, and treats him accordingly. I please my 
self with imagining a State at last which can afford to be just to al 
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men, and to treat the individual with respect as a neighbor; which 
even would not think it inconsistent with its own rei^osc if a few 
were to live aloof from it, not meddling with it, nor embraced by 
it, who fulfilled all the duties of neighbors and fcllow-men. A 
State which bore this kind of fruit, and suffered it to drop off as 
fast as it ripened, would prepare the w'ay for a still more perfect and 
glorious State, which also I have imagined, but not yet anywhere 
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T here were some among the genuine opponents of slavery whc 
strongly condemned all resistance to or non-compliance with the en 
forcement of laws duly enacted to protect the constitutional rightj 
of slave-owners; and who disparaged all agitation for radical measure 
against slavery that would tend to disrupt national unity and interfere 
with the harmonious consideration of more pressing public questions 
Daniel Webster was the most forceful and eloquent Congressional 
advocate of strong nationalism and constitutionalism in the pre-Civil 
War debates on the nature of the union. At the beginning of his 
political career he had shown some signs that he might align himseli 
with the opposite school. In his first term in the House of Repre- 
sentatives he opposed high protective tariffs and recommended limi- 
tations on the Bank of the United States. And in opposing the Wai 
of 1812 as useless and reckless, he took a constitutional position not 
essentially different from that of the South Carolina riullificationists 
against whom he spoke so forcefully in the Senate a decade and a half 
later. He denounced the 1812 proposal for conscription as arbitrary and 
despotic and declared that if the proposal should be adopted, ^'it will 
be the solemn duty of the State Governments to protect their own au- 
thority over their own militia, and to interpose between their citizens 
and arbitrary power. They are among the objects for which the State 
Governments exist; and their highest obligations bind them to the pres- 
ervation of their own rights and the liberties^ of their people.'' ^ He 
soon reversed his position and defended nationalist economic policies 
and the nationalist constitutional doctrine. He supported high tariffs 
and national expenditures for internal improvements, and championed 
the Bank against President Jackson's assaults. His Senate speeches on 
the nature of the union, in the famous Webster-Hayne debate of 1830 
and the later debates with Calhoun, are regarded as containing the most 
powerful of all statements of the nationalist constitutional doctrine: that 
a union of the American people came into existence before the States, 
and that the federal Constitution was framed by representatives of the 
American people (not by the States) and was, therefore, not a contract 
between States but the fundamental law of a government which was 
^Writings and Speeches (1903), Vol. XIV, p. 68. 
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supreme, within the range of powers granted it by the Constitution, over 
the States. 

Webster’s famous “Seventh of March Speech” (to which he gave the 
title “The Constitution and the Union”) was delivered in support of 
ricnr}' Clay’s “Compromise” measures (of 1850) for the settlement of 
issues between North and South over the slavery question. It was a 
carefully elaborated, eloquent plea for the composing of differences 
over slavery in order to prevent disunion and enable Congress to proceed 
more effectively in settling problems of the tariff and other economic 
matters. It was regarded as having done more than any other speech 
to insure the enactment of Clay’s measures and as ha\’ing thereby de- 
layed the outbreak of the war. It evoked extreme denunciation in the 
North. Rev. Theodore Parker likened Webster’s speech to “the act of 
Benedict Arnold”; Horace Mann called Webster a “fallen star, Lucifer 
descending from heaven”; and Emerson, Lowell, Whittier, Thoreau, 
Channing, Charles Sumner, Mrs. Stowe, Margaret Fuller, and other 
abolitionists, extreme and moderate, characterized his speech in gen- 
erally similar terms.^ 

From SPEECH IN THE SENATE ON ‘‘THE CONSTITU- 
TION AND THE UNION’’ (MARCH 7, 1850) “ 

Mr. President, in the e.xcited times in which we live, there is 
found to exist a state of crimination and recrimination between the 
North and South. There are lists of grievances produced by each; 
and those grievances, real or supposed, alienate the minds of one 
portion of the country from the other, exasperate the feelings, and 
subdue the sense of fraternal affection, patriotic love, and mutual 
regard. I shall bestow a little attention, Sir, upon these various 
grievances existing on the one side and on the other. I begin with 
complaints of the South. I will not answer, further than I have, 
the general statements of the honorable Senator from South Caro- 
lina, that the North has prospered at the expense of the South in 
consequence of the manner of administering this government, in 
the collecting of its revenues, and so forth. These are disputed 
topics, and I have no inclination to enter into them. But I will 
allude to other complaints of the South, and especially to one 
which has in my opinion just foundation; and that is, that there 

^ For further items on Webster, see above, pp. 180-182. 

^In The Works of Daniel Webster, 6 vols. (1st ed., Boston, 1851), Vol. V, pp. 
324-367, at 353-354, 355, 357-358. By courtesy of Little, Brown & Company. 
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has been found at the North, among individuals and among legis- 
lators, a disinclination to perform fully their constitutional duties 
in regard to the return of persons bound to service who have escaped 
into the free States. In that respect, the South, in my judgment, is 
right, and the North is wrong. Every member of every Northern 
legislature is bound by oath, like every other officer in the countr}’, 
to support the Constitution of the United States; and the article of 
the Constitution which says to these States that they shall deliver up 
fugitives from service is as binding in honor and conscience as any 
other article. No man fulfils his duty in any legislature who sets 
himself to find excuses, evasions, escapes from this constitutional 
obligation. I have always thought that the Constitution addressed 
itself to the legislatures of the States or to the States themselves. 
It says that those persons escaping to other States “shall be delivered 
lip,” and I confess I have always been of the opinion that it was an 
injunction upon the States themselves. When it is said that a 
person escaping into another State, and coming therefore within the 
jurisdiction of that State, shall be delivered up, it seems to me the 
import of the clause is, that the State itself, in obedience to the 
Constitution, shall cause him to be delivered up. That is my judg- 
ment. I have always entertained that opinion, and I entertain it 
now. But when the subject, some years ago, was before the Su- 
preme Court of the United States, the majority of the judges held 
that the power to cause fugitives from service to be delivered up 
was a power to be exercised under the authority of this government. 
I do not know, on the whole, that it may not have been a fortunate 
decision. My habit is to respect the result of judicial deliberations 
and the solemnity of judicial decisions. . . . And I desire to call 
the attention of all sober-minded men at the North, of all con- 
scientious men, of all men who are not carried away by some fanati- 
cal idea or some false impression, to their constitutional obligations. 
I put it to all the sober and sound minds at the North as a question 
of morals and a question of conscience. What right have they, in 
their legislative capacity or any other capacity, to endeavor to get 
round this Constitution, or to embarrass the free exercise of the 
rights secured by the Constitution to the persons whose slaves 
escape from them? None at all; none at all. Neither in the forum 
of conscience, nor before the face of the Constitution, are they, in 
my opinion, justified in such an attempt. Of course it is a matter 
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for their consideration. Tliey probably, in the excitement of the 
times, have not stopped to consider of this. '^Tliey have followed 
what seemed to be the current of thought and of moti\-cs, as the 
occasion arose, and they have neglected to investigate fully the real 
question, and to consider their constitutional obligations; which, I 
am sure, if they did consider, they would fulfil with alacrity. I re- 
peat, therefore, Sir, that here is a well-founded ground of complaint 
against the North, which ought to be removed, which it is now in 
the power of the different departments of this government to re- 
move; which calls for the enactment of proper law’s authorizing the 
judicature of this government, in the several States, to do all that is 
necessary for the recapture of fugitive slaves and for their restoration 
to those who claim them. Wherever I go, and whenever I speak on 
the subject, and when I speak here I desire to speak to the whole 
North, I say thaf: the South has been injured in this respect, and 
has a right to complain; and the North has been too careless of 
what I think the Constitution peremptorily and emphatically en- 
joins upon her as a duty. ... 

Then, Sir, there are the Abolition societies, of w'hich I am un- 
willing to speak, but in regard to which I have very clear notions and 
opinions. I do not tliink them useful. I think their operations for 
the last tw’enty years have produced nothing good or valuable. At 
the same time, I believe thousands of their members to be honest 
and good men, perfectly well-meaning men. They have excited 
feelings; they think they must do something for the cause of liberty; 
and, in their sphere of action, they do not see what else they can 
do than to contribute to an Abolition press, or an Abolition society, 
or to pay an Abolition lecturer. I do not mean to impute gross 
motives even to the leaders of these societies, but I am not blind to 
the consequences of their proceedings. I cannot but see what mis- 
chiefs their interference with the South has produced. And is it not 
plain to every man? Let any gentleman who entertains doubts on 
this point recur to the debates in the Virginia House of Delegates 
in 1832, and he wall see with what freedom a proposition made by 
Mr. Jefferson Randolph for the gradual abolition of slavery was dis- 
cussed in that body. Every one spoke of slavery as he thought; very 
ignominious and disparaging names and epithets were applied to it. 
The debates in the House of Delegates on that occasion, I believe, 
were all published. Tliey were read by every colored man who 
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could read, and to those who could not read, those debates were 
read by others. At that time Virginia was not unwilling or afraid 
to discuss this question, and to let that part of her population know 
as much of the discussion as they could learn. That w^as in 1832, 
As has been said by the honorable member from South Carolina, 
these Abolition societies commenced their course of action in 1835. 
It is said, I do not know how true it may be, that they sent incendi- 
ary publications into the slave States; at any rate, they attempted to 
arouse, and did arouse, a very strong feeling; in other words, they 
created great agitation in the North against Southern slaverv. 
Well, what was the result? The bonds of the slaves were bound 
more firmly than before, their rivets were more strongly fastened. 
Public opinion, which in Virginia had begun to be exhibited against 
slavery, and w'as opening out for the discussion of the question, 
drew back and shut itself up in its castle. I wish to know whether 
any body in Virginia can now talk openly as Mr. Randolph, Gov- 
ernor McDowell, and others talked in 1832, and sent their remarks 
to the press? We all know the fact, and we all know the cause; and 
every thing that these agitating people have done has been, not to 
enlarge, but to restrain, not to set free, but to bind faster, the slave 
population of the South. . . . 
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S EWARD was born in Orange County, New York, and was gradii- 
atecl from Union College in Schenectady. He was a successful 
lawyer, as far as he had time to ,be. He had a long political career, 
.serving as State senator, State governor, United States seruitor for 
two terms (1848-60), and secretary of state in the cabinets of Presi- 
dents. Lincoln and Johnson. He entered politics as an Anti-Mason, 
became a leader of the Whigs after 1838, joined the Republicans on the 
slavery question, and was the outstanding leader of that party in the 
later 1850's. He vigorously opposed the compromises of 1850, joined 
in denouncing the Dred Scott decision as a political plot, and, in an 
address at Rochester in 1858, coined the phrase ''irrepressible conflict'' 
in characterizing the controversy between North and South. He was a 
spokesman for the idea of the "manifest destiny" of the United States; 
as secretary of state he negotiated the purchase of Alaska and recom- 
mended the acquisition of Hawaii, the Dominican Republic, and forts 
of the Danish West Indies. On a few occasions he advocated compro- 
mise on the slaver}^ question, partly under the pressures of political op- 
portunism and partly because of a belief in the justice and practicality 
of a policy of moderation. Generally, however, he was one of the most 
outspoken among the political antislavery leaders. After the war he 
advocated moderation in dealing with the South and supported Presi- 
dent Johnson in the latters struggles with the Radical Republicans 
over reconstruction. 

It was in the course of the Senate debate of 1850 that Seward deliv- 
ered his famous "Eleventh of March Speech," in which he denounced 
the fugitive-slave bill, predicted that it could not be enforced and that 
the fall of slavery was inevitable, and called on his colleagues to follow 
their moral convictions in deciding how to vote on Clay's proposals. 
His appeal to a "higher law" was taken up enthusiastically by radical 
anti-slavery agitators as a plea for action in defiance of the Constitution 
and statutes where these were applied in blocking efforts to get rid of 
slavery. Neither in Seward's speech nor in later explanations of it did he 
make clear what forms of practical action he had in mind in his appeal to 
a law higher than the Constitution. 

[See: Frederick Bancroft, The Life of William H. Seward (2 vols., 1900) .] 
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From A SPEECH IN THE UNITED STATES SENATE 
(MARCH 11, 1850) \ 

We deem the principle of the law for the recapture of fugitives, 
therefore unjust, unconstitutional, and immoral; and thus, while 
patriotism withholds its approbation, the consciences of our people 
condemn it. 

You will say that these convictions of ours are disloyal. Grant 
it for the sake of argument. They are, nevertheless, honest; and the 
law is to be executed among us, not among you; not by us, but by 
the Federal authority. Has any Government ever succeeded in 
changing the moral convictions of its subjects by force? But these 
convictions imply no disloyalty. We reverence the Gonstitution, 
although we perceive this defect, just as we acknowledge the 
splendor and the power of the sun, although its surface is tarnished 
with here and there an opaque spot. 

Your Constitution and laws convert hospitality to the refugee, 
from the most degrading oppression on earth, into a crime, but all 
mankind except you esteem that hospitality a virtue. The right of 
extradition of a fugitive from justice, is not admitted by the law of 
nature and of nations, but rests in voluntary compacts. I know of 
only two compacts found in diplomatic history that admitted ex- 
tradition OF SLAVES. Here is one of them. It is found in a treaty 
of peace made between Alexander Comnenus and Leontine, Greek 
Emperors, at Constantinople, and Oleg, King of Russia, in the year 
902, and is in these words: 

If a Russian slave take flight, or even if he is carried away by any one 
under pretence of having been bought, his master shall have the right and 
power to pursue him, and hunt fqr and capture him wherever he shall be 
found; and any person who shall oppose the master in tire execution of 
this right, shall be deemed guilty of violating this treaty, and be punished 
accordingly. 

This was in the year of grace 902, in the period called the “Dark 
Ages,” and the contracting Powers were despotisms. And here is 
the other: 

No person held to service or labor in one State, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 

^ In Congressional Globe (Vol. XXII, pt. i), 31st Cong., 1st Sess., Appendix, 
pp. 260-269. 
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therein, lx* discharged from such service or labor, but shall be delivered 
up, on claim of the party to whom such service or Labor is due. 

This is from the Constitution of the United States in 17S7, and 
the parties were the republican States of this Union. 'I’he law of 
nations disavows such compacts; the law of nature, written on the 
hearts and consciences of freemen, repudiates them. Armed power 
could not enforce them, because there is no public conscience to 
sustain them. I know that there are laws of various sorts which 
regulate the conduct of men. There are constitutions and statutes, 
codes mercantile and codes cml; but when we are legislating for 
States, especially when we are founding States, all these laws must 
be brought to the standard of the laws of God, and must be tried 
by that standard, and must stand or fall by it. This principle was 
happily explained by one of the most distinguished political philoso- 
phers of England, in these emphatic W'ords: 

Tlicre is but one law for all— namely, that law which governs all law — 
the law of our Creator — the law of humanity, justice, equity- — the law of 
nature and of nations. So far as any laws fortify this primo\ al law, and 
give it more precision, more energj', more effect, by their declarations, such 
laws enter into the sanctuary and participate in the sacredness of its charac- 
ter; but the man who quotes as precedents the abuses of tyrants and rob- 
bers, pollutes the very fountains of justice, destroys the foundations of 
all law, and therefore removes the only safeguard against evil men, whether 
governors or governed — the guard which prevents governors from becom- 
ing tyrants, and the governed from becoming rebels. ... 

... It is true, indeed, that the national domain is ours; it is true, 
it was acquired by the valor and with the wealth of the w'hole na- 
tion; but we hold, nevertheles.s, no arbitrary power over it. We 
hold no arbitrary authority over anything, whether acquired law- 
fully, or seized by usurpation. Tire Constitution regulates our 
stewardship; the Constitution devotes the domain to union, to 
justice, to defence, to welfare, and to liberty. 

But there is a higher law than the Constitution, which regulates 
our authority over the domain, and devotes it to the same noble 
purposes. Tire territory is a part — no inconsiderable part — of the 
common heritage of mankind, bestowed upon them by the Creator 
of the universe. We are his stewards, and must so discharge our 
trust as to se<rure, in the highest attainable degree, their happi- 
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P ARKER was bom in Lexington, Massachusetts, son of a farmer 
and mechanic. He had three or four years of formal schooling, 
passed the Harvard examinations without attending courses, and, after 
teaching school for a few years in order to earn the means for further 
study, entered the Harvard Divinity School, from which he was gradu- 
ated in his twenty-sixth year. He was an assiduous reader and became 
a scholarly theologian and linguist. He aligned himself with the Tran- 
scendentalists, and he assumed leadership of liberal Congregationalist 
protests against both the old Calvinist orthodoxy (which held for pre- 
destination, man's depravity, and God's wrath) and the new Unitarian 
orthodoxy (which still doubted God's desire and man's ability to improve 
man's lot on earth). Parker maintained that vice, poverty, and igno- 
rance were products of society's mistakes rather than of an innate vici- 
ousness or incompetence in man, that mankind had moved towards 
higher and happier forms of civilization, and that '"toil and thought" 
were essential factors in that development. Accordingly he urged that 
churches and other voluntary societies should take part in movements 
for improving the lot of the poor. He was an uncompromising oppo- 
nent of slavery, denounced Webster and the other respectable New Eng- 
land Whigs for their compromises, gave advice to leading antislavery 
statesmen, and was arrested for assisting in the escape of a fugitive slave; 
he was promptly released, because his sermons had made him a man of 
power in his community. He preached and lectured energetically and 
eloquently for the rights of women and' of workingmen, for prison re- 
form, and for organized action to improve the character and competence 
of the poor. He was prevailingly skeptical of reforms by governmental 
action, and he was emphatic in urging protest, and, in extreme cases, 
resistance, where a government imposed unjust commands and re- 
straints. 

[See: Theodore Parker, ‘^Some Account of My Ministry" (1852), in the 
collection of his Additional Speeches (Boston, 1855), Vol. 11, pp. 295-370; 
John Weiss, Life and Correspondence of Theodore Parker (2 vols., 1864); 
Vernon L. Farrington, Main Currents oi American Thought, Vol. II (1927), 
pp. 414-425; Henry Steele Commager, Theodore Parker (1936).] 
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From “THE LAW OF GOD AND THE STATUTES OF MEN” 

( 1854 ) ^ 

Now see the relation of the individual to the Statutes of men. 
There is a natural duty to obey every statute which is just. It is so 
before the thing becomes a statute. The legislator makes a decree; 
it is a declaration that certain things must be done, or certain otlier 
things not done. If the things commanded are just, the statute 
does not make them just; does not make them any more morally 
obligatory than they were before, lire legislator may make it very 
uncomfortable for me to disobey his command, when that is 
wicked; he cannot make it right for me to keep it when wicked. 
All the moral obligation depends on the justice of the statute, not 
on its legality; not on its constitutionality; but, the fact that it is a 
part of the natural Law of God, the natural mode of operation of 
man. The statute no more makes it a moral duty to love men and 
not hate them, than the multiplication table makes twice two four: 
the multiplication table declares this; it does not make it. If a 
statute announces, “Thou shalt hate thy neighbor, not love him,” 
it does not change the natural moral duty, more than the multipli- 
cation table would alter the fact if it should declare that twice 
two is three. Geometry proves that the three angles of a triangle 
are equal to two right angles: it does not make the equality between 
the two. 

Now then, as it is a moral duty to obey a just statute because it is 
just, so it is a moral duty to disobey any statute which is unjust. 
If the statute squares with the Law of God, if the constitution of 
Morocco corresponds with the Constitution of the Universe, which 
God writ in my heart, — then I am to keep the constitution of 
Morocco; if not, disobey it, as a matter of conscience. 

Here in disobedience, there are two degrees. First, there is 
Passive Disobedience, non-obedience, the doing nothing for the 
statute; and second, there is Active Disobedience, wdiich is resist- 
ance, the doing something, not for the statute, but something 
against it. Sometimes the moral duty is accomplished by the 
passive disobedience, doing nothing; sometimes, to accomplish the 

^ “A Sermon Preached ... in Boston . . . June 18, 1854”; in Additional 
Speeches, 2 vols. (Boston, 1855), Vol. 11, pp. 179-212, at 197-205, 208-211. By 
courtesy of Little, Brown & Company; 
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moral duty, it is requisite to resist, to do something against the 
statute. However, we are to resist wrong by right, not wrong by 
wrong. 

There are many statutes which relate mainly to matters of con- 
venience. They are rules of public conduct indeed, but only rules 
of prudence, not of morals. Such are the statutes declaring that a 
man shall not vote till twenty-one; that he shall drive his team on 
the right hand side of the street; that he may take six per cent, per 
annum as interest, and not sixty; that he may catch Alewives in 
Taunton River on Fridays, and not on Thursdays or Saturdays. It 
is necessary that there should be such rules of prudence as these; 
and while they do not offend the conscience every good man will 
respect them; it is not immoral to keep them. ... 

When the foremost moral men make a statute in advance of the 
people, and then attempt to enforce that law against the consent 
of the majority of the people, it is an effort in the right direction 
and is educational; then I suppose the best men will try to execute 
the law, and will appeal to the best motives in the rest of men. 
But even in such a case, if ever this is attempted, it should always 
be done with the greatest caution, lest the leader go too fast for 
his followers, undertaking to drag the nation instead of leading 
them. You may drag dead oxen, drive living oxen; but a nation is 
not to be dragged, not to be driven, even in the right direction; it 
is to be led. A grown father, six feet high, does not walk five miles 
the hour with his child two years old; if he does, he must drag his 
boy; if he wants to lead him he must go by slow and careful steps, 
now and then taking him over the rough places in his arms. That 
must be done when the lawmaker is very far in advance of the peo- 
ple; he must lead thdm gently to the right , end. 

But when a wicked statute is made by the hindmost men in 
morals, men far in the rear of the average of the people, and urging 
them in the wrong direction; when the statute offends the con- 
science of the people, and the rulers undertake by violence to en- 
force the statute, then it can be only mean men who will desire its 
execution, and they must appeal to the lowest motives which 
animate mean pren, and will thus debase the people further and 
further. 

The priest makes a creed against the mind of the people, and 
says, “There is no truth above my creed! Down with your reason! 
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it asks terrible questions.” So the Catholic is always taught by 
authority. The priest docs not aim to convince tlic reason; not at 
all! He says to the philosophers, “I’his is the Doctrine of the 
Church. It is a true doctrine, and you must believe it, not because 
it is true,— you have no right to ask questions,— but because the 
church says so.” The tyrant makes a statute, and .saj-s, “There is 
no Law above this.” Tlie subject is not to ask, “Is the statute right? 
does it conform to the Constitution of the Universe, to God's will 
reflected in my conscience?” He is only to inquire, “Is it a statute- 
law? what does the judge say? Tliere is no Higher Law.” 

That is the doctrine which is taught to-day in almost every po- 
litical newspaper in this country. Whig and Democratic; and in 
many of the theological newspapers. But the theological news- 
papers do not teach it as a Principle and all at once; they teach it 
in detail, as a Measure, telling us that this or that particular statute 
is to be observ'ed, say conscience what it may. It is assumed that 
the legislator is not amenable to the rules of natural justice He is 
only to be checked by the constitution of the land, not the Con- 
stitution of the Universe. 

See how the principle once worked. Pharaoh made a statute that 
all of the new-born boys of Hebrew parentage should be killed as 
soon as they were born. That was the statute; and instructions 
were given to the nurses, “If it be a son, then ye shall kill him.” 
Did it become the moral duty of Nurse Shiprah and Nurse Puah to 
drown every new-born Hebrew baby in the River Nile? Was it the 
moral duty of Amran and Jochebed to allow Moses to be killed? 
It is only a legitimate application of the principle laid down by 
“the highest authorities” in America, — what are called the highest, 
though I reckon them among the lowest. . . . 

King Herod ordered all the young children in Bethlehem to be 
slain. Was it right for the magistrates to execute the order? for the 
Justices of the Peace to kill the babies? for the fathers and mothers 
to do nothing against the massacre of those innocents? The person 
who wrote the account of it seems to have been of rather a different 
opinion. 

King Plenty the Eighth of England, ordered that no man should 
read the English Bible. Reading the Bible in the Kingdom was 
made a felony, — punishable with death, without benefit of clergy. 
Was it the duty of Dr. P'ranklin’s humble fathers to refuse to read 
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their Bibles? They did read them, and your fathers and mine also, 
I trust. King Pharaoh, Darius, Herod, Henry the Eighth, could not 
make a wrong thing right If a mechanic puts his wheel on the 
upper side of the dam, do you suppose the Merrimack is going to 
run up into New Hampshire to turn his mill? Just as soon as the 
great God will undo his own moral work to accommodate a foolish 
and wicked legislator. 

Suppose it was not the king, a one-headed legislator, but the 
majority of the nation, a legislator with many heads, who made the 
statutes, would that alter the case? Once, when France was dem- 
ocratic, the democracy ordered the butchery of thousands of men 
and women. Was it a moral duty to massacre the people? 

I know very well it is commonly taught that it is the moral duty 
of the officers of government to execute every statute, and of the 
people to submit thereto, no matter how wicked the statute may 
be. Tlris is the doctrine of the Supreme Court of the United States 
of America, of the Executive of the United States; I know very 
well it is the doctrine of the majority of the Legislature in both 
Houses of Congress; it is the doctrine of the churches of Com- 
merce; — God be praised, it is not the doctrine of the churches of 
Christianity, and there are such in every denomination, in many a 
town; even in the great centres of commerce there are ministers of 
many denominations, earnest, faithful men, who declare openly 
that they will keep God’s Law, come what will of man’s statute. 
This is practical piety; the opposite is practical atheism. I have 
known some speculative atheists. I abhor their doctrines; but the 
speculative atheists that I have known, all recognize a Law higher 
than men’s passions and calculations; the Law of some Power which 
makes the Universe and sways it for noble purposes and to a 
blessed end. 

Then comes the doctrine: — ^While the statute is on the books it 
must be enforced: it is not only the Right of the legislator to make 
any constitutional statute he pleases, but it is the moral and re- 
ligious Duty of the magistrate to enforce the statute; it is the duty 
■of the people to obey. So in Pharaoh’s time it was a moral duty to 
drown the babies in the Nile; in Darius’ time to pray to King 
Darius, and him only; in Herod’s time to massacre the children of 
Bethlehem; in Henry the Eighth’s time to cast your Bible to the 
flames. Iscariot only did a disagreeable duty. ... 
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But the notion that every statute must be enforced is historiaiTly 
false. Wlio enforces the Sunday law in Massachusetts? Every 
daily newspaper you will read to-morrow morning violates the stat- 
utes of Massachusetts to-day. It would not be possible to enforce 
them. Of all the sixty millions of bank capital in Massachusetts, 
within twelve months, every dollar has violated the statute against 
Usury. Nobody enforces these acts. Half the statutes of New 
England are but sleeping lions to wait for the call of the people; 
nobody wakes them up every day. Some have been so long fast 
asleep that they are dead. 

When the nation will accept every creed which the priest makes, 
because it is made for them, then they arc tools for the priest, in- 
tellectually dead; and they are fit to have Catholic tyrants rule over 
them in the church. When the nation is willing to accept a statute 
which violates the nation’s conscience, the nation is rotten. If a 
statute is right, I will ask how I can best obey it. WTren it is 
wrong, I will ask how I can best disobey it, — most safely, most 
effectually, with the least violence. When we make the priest the 
keeper of our creed, the State the master of our conscience, then it 
is all over with us. ... 

Religion is the only basis for every thing. It must go everywhere, 
into the man’s shop, into the seamstress’ work-room, must steer the 
sailor’s ship. Reverence for the Infinite Mind, and Conscience, and 
Heart, and Soul, who is Cause and Providence of this w'orld, — that 
must go up to the highest heights of our speculation, down to the 
lowest deeps of our practice. Take that away, and there is nothing 
on which you can depend, even for your money; or for your liberty 
and life. Without a reverence for the Higher Law of God every 
thing will be ruled by interest or violence. The Church will col- 
lapse into nothing, the State will go down to ruin! 


18. ABRAHAM LINCOLN ON SLAVERY 

B orn in a log cabin in the backwoods of Kentucky, Lincoln knew 
little of his ancestry. His mother, who died in his tenth year, ap- 
pears to have been completely illiterate, and he said that his father 
"‘grew up literally without education.'' Lincoln himself had very little 
schooling. Looking back in 1860, he said he thought that all his school- 
ing '‘did not amount to one year" and that whatever education he had 
was ‘‘'picked up"; he "borrowed books ... and went at it in good 
earnest," His father was never prosperous and the family moved fre- 
quently, residing in Indiana a while, and moving finally to Illinois in 
Lincoln's tw’enty-second year. Here Lincoln worked briefly at various 
jobs — in a mill, in a store (which soon "winked out"), as a surveyor, 
as postmaster at New Salem, and as a captain in the Black Hawk Indian 
war, where, he said, he was "in no battle." 

Lincoln rapidly made friends in Illinois. He entered politics as a 
Whig, ran unsuccessfully for the lower house of the State legislature in 
1832, was elected two years later and re-elected for three terms, with 
increasing majorities, and became minority floor leader. He had been 
using his spare time in reading law and was admitted to the bar in 1836. 
The following year he moved to Springfield, where he practised suc- 
cessfully in partnership with lawyers of local prominence. In 1846 he 
was elected to the national Hoidse of Representatives. Here he joined in 
the party attack on the Mexican War, charging that the war had been 
"unnecessarily and unconstitutionally commenced" by President Polk 
and that the President had misrepresented the real aims of the war. 
He was not a candidate for re-election and held no further public office 
until his inauguration as President of the United States twelve years 
later. But, along with his extensive legal practice, he continued to play 
an influential part in political affairs, as party counselor, committeeman, 
and campaign speaker. He joined the new Republican party and was 
soon recognized as leading spokesman for the party in Illinois. He ran 
unsuccessfully for the United States Senate in 1858. In the famous 
series of debates between Lincoln and Stephen A. Douglass in that 
campaign, the chief issue was the relative clarity and consistency of the 
rivals' views on the powers and obligations of Congress in dealing with 
slavery. 
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Lincoln's views on tlic slavery question were reasonably consistent 
t’liroiiglioiit liis career. In 1837 he and-a fellow member of the Illinois 
legislating had joined in a protest against certain' anli*abolitioiiist resohi'* 
tions that liad passed both houses of the legislature. They defined their 
position as follows: 

They, believe, that the institution of slavery is founded on injustice and 
bad policy, biiLtliat the promulgation of abolition doctrines tends rather 
to increase than abate its evils. 

' Tliey believe that the Congress of the United States has no power inn 
der the Constitution to interfere with the institution of slavcxy in tlic 
different States. 

They bclici^c that the Congress of the United States has die power, un- 
der the Constitution, to abolish slavery in the District of Columbia, but 
that the power ought not to be exercised unless at the request of the 
people of the District. 

In Congress, twelve years later, Lincoln introduced resolutions to exclude 
slavery from the District, provided a majority of its resident citizens 
should so vote. At various times he advocated a policy of gradual 
emancipation in the slave States, with compensation to the owners. He 
urged compliance with the fugitive-slave law's, but stood emphatically for 
the power of Congress to exclude slaver}' from the territories. His bitter 
denunciation of the action of the United States Supreme Court in the 
Drcd Scott case was directed against the Court's delay (for political 
reasons, according to Lincoln) in announcing its decision, and against 
its holdings that a free Negro could not become a citizen and that 
neither Congress nor a territorial government could exclude slavery from 
the territories. In 1860 lie dcclarccl that he held to the position he had 
defined in his statement of 1837, ''so far as it goes," Ilis Emancipation 
Proclamation (January 1, 1863), freeing slaves in the regions under the 
control of the Confederacy, was issued as a w^ar measure. 

Several months before the end of the war, Lincoln made clear the 
general lines of the moderate policy lie would advocate for the restora- 
tion of the Southern States after the war. In his Second Inaugural 
Address ( March 4, 1 86 5 ) , in his last public address ( April 11), and in his: 
last cabinet meeting (April 14, the day of his assassination), he con- 
tinued to urge leniency in dealing with the Southern States. 

[See: Lincoln's ''Short Autobiography Written ... to use in Rrepaxing: 
a Popular Campaign Biography in the Election of I860*' (June, 1860), in 
Complete Works (ed. by Nicolay and Hay, 1905), Vol. VI, pp. 24— 38;. Carl 
Sandburg, Abraham Lincoln, the Prairie Years (2 vols., 1926), and Abralmn 
Lincoln, the War Years (4 vols., 1939); James G, Randall, in Dictionary of 
American Biography. 
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[For Lincoln’s statements on his views on slavery, see the following pas- 
sages from his Complete Works: Vol. VI, pp. 33-34 (Statement in the Illi- 
nois legislature in 1837); Vol. Ill, pp. 1-15 (Speech Delivered at Springfield, 
June 16, 1858); Vol. V, pp. 293-328 (Speech at Cooper Union, Feb. 27, 
1860); Vol. VIII, pp. 161-164 (Final Emancipation Proclamation, January 
1, 1863); Vol. XI, pp. 44-47 (Second Inaugural Address, March 4, 1865); 
Vol. XI, pp. 84-92 (“Last Public Address,” April 11, 1865) .] 

A LETTER TO H. L. PIERCE AND OTHERS 
(APRIL 6, 1859)" 

Your kind note inviting me to attend a festival in Boston, on the 
28th instant, in honor of the birthday of Thomas Jefferson, was 
duly received. My engagements are such that I cannot attend. 

Bearing in mind that about seventy years ago two great political 
parties were first formed in this country, that Thomas Jefferson was 
the head of one of them and Boston the headquarters of the other, 
it is both curious and interesting that those supposed to descend 
politically from the party opposed to Jefferson should now be cele- 
brating his birthday in their own original seat of empire, while those 
claiming political descent from him have nearly ceased to breathe 
his name everywhere. 

Remembering, too, that the Jefferson party was formed upon its 
supposed superior devotion to the personal rights of men, holding 
the rights of property to be secondary only, and greatly inferior, and 
assuming that the so-called Democracy of to-day are the Jefferson, 
and their opponents the anti-Jefferson, party, it will be equally in- 
teresting to note how completely the two have changed hands as to 
the principle upon which they were originally supposed to be di- 
vided. Tire Democracy of to-day hold the liberty of one man to 
be absolutely nothing, when in conflict with another man's right of 
property; Republicans, on the contrary, are for both the man and 
the dollar, but in case of conflict the man before the dollar. . . . 

But ... it is now no child’s play to save the principles of Jeffer- 
son from total overthrow in this nation. One would state with 
great confidence that he could convince any sane child that the 
simpler propositions of Euclid are true; but nevertheless he would 
fail, utterly, with one who should deny the definitions and axioms. 

^ In Complete Works of Abraham Lincoln^ ed. by John G. Nicolay and John Hay, 
new and enl. ed. (New York, 1894, 1905), Vol. V, pp. 124-127. By courtesy of 
D. Appleton-Century Company. . 
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Tlic principles of Jefferson are the definitions and axioms of free 
■society. And j^et thc\’ arc denied and evaded, with no small show of 
success. One da.shingh’ calls them “glittering generalities.” An- 
other bluntly calls them “self-evident lies.” And others insidiously 
argue that they apply to “superior races.” These expressions, dif- 
fering in form, are identical in object and effect— the supplanting 
the principles of free government, and restoring those of classifica- 
tion, caste, and legitimacy. They would delight a convocation of 
crowned heads plotting against the people. Tliey arc the vanguard, 
the miners and sappers of returning despotism. ' \\ c must repulse 
them, or they will subjugate us. This is a world of compensation; 
and he who would be no slave must consent to have no slave. 
Those who deny freedom to others deserve it not for themselves, 
and, under a just God, cannot long retain it. All honor to Jefferson 
—to the man, who, in the concrete pressure of a struggle for na- 
tional independence by a single people, had the coolness, forecast, 
and capacity to introduce into a merely revolutionarj' document an 
abstract truth, applicable to all men and all times, and so to embalm 
it there that to-day and in all coming days it shall be a rebuke and 
a stumbling-block to the very harbingers of reappearing tyranny and 
oppression. 

Your obedient semnt, 

A. Lincoln 


19. CIVIL LIBERTIES IN WARTIME 


THE CIVIL WAR 

A STATE of war frequently brings on unusual limitations upon 
freedom of assembly, speech, and publication, and a suspension 
of some of the customary guarantees of fair trials, before the courts. 
An inescapable obligation of a government is to keep a country safe 
from attack or defeat; and the accomplishment of that obligation in 
time of war may demand a vigor and speed of action not ordinarily 
required for the discharge of the peacetime duties of governments. 

In the Civil War the limitations or suspensions of certain liberties 
were accomplished by executive rather than legislative action. Early 
in the war, Congress enacted two measures to strengthen the laws 
against treason and to provide new penalties for conspiracies in opposi- 
tion to the activities of the government (Acts of July 31, 1861 and 
July 17, 1862); but little was done under these measures. The more 
aggressive steps in pursuit of the war were taken by the President. Even 
before Congress had recognized the existence of a state of war, Lincoln 
had, without statutory authority, raised a volunteer army, added to the 
regular army, paid out unappropriated funds, excluded certain corre- 
spondence from the mails, and proclaimed a blockade of southern 
ports. On September 24, 1862, he issued a proclamation (still without 
statutory authorization) providing that during the ''insurrection^' all 
persons discouraging enlistment, resisting the draft, or guilty of any 
disloyal practice, were subject to martial law and liable to trial by courts- 
martial or military commissions; and authorizing the suspension of the 
privilege of the writ of habeas corpus in the arrests of such persons. 
Thousands of persons were arrested without the opportunity for a 
hearing on the grounds of arrest and imprisoned without trial before 
the ordinary courts. Newspapers in New York (the World and the 
Journal of Commerce), Louisville, New Orleans, Baltimore, and Phila- 
delphia were suppressed or suspended by military orders. 

Several famous controversies emerged from arrests under the suspen- 
sion of the writ of habeas corpus. An order of a general caused the 
arrest of one Merryman, a citizen of Maryland, on the charge that he 
was associated with an organization in avowed hostility to the govern- 
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meiit of tlie United. States;' ancl lie was- confined in a inilitaty fort* The 
■ chief - justice of the United States (Tane}*)-^ acting as a trial jiidgc on 
circuit duty, issued a -writ directi.ng the' general to produce the piisopcr 
in court 'SO that the cause of his imprisonment might be judicially 
examined. The general declined to do this, citing the President's sus- 
pension of the privilege of the writ. The chief j’listice issued an attach- 
ment for contempt against the general; the marshall seeking to sewc 
the writ was refused admission to the fort. The chief justice then 
delivered an opinion,' which he laid before the President, holding that 
only Congress had the power to authorize a suspension of the privilege 
of the writ of habeas corpus. He stated his view that it was the Presi- 
dents duty to execute the coiirt^s judgment and release the prisoner. 
Lincoln did not reply and Merryman remained in prison. 

Vallandigham, a Congressman from Ohio, was arrested under a mili- 
tar}^ order, tried by a mihtaiy commission, and sentenced to close con- 
finement for the duration of the war, because he had made a speech 
advocating a negotiated peace and accusing the President of needlessly 
prolonging a bloody war, and had thereby violated a military order 
against declarations of sympathy for the enemy. The Supreme Court 
refused to review this case, on the ground that it had no authority, under 
the Constitution or the judiciarj' act, to hear appeals from the proceed- 
ings of a military commission. Lincoln commuted Vallandigham's sen- 
tence to banishment into Confederate territorjc Congress finally passed 
a law (March 3, 1863) providing that ''during the present rebellion, 
the President . • . whenever, in his judgment, the public safety may 
require it, is authorized to suspend the privilege of the writ of habeas 
corpus in any case throughout the United States, or any part thereof.'' 
One Milligan, a citizen of Indiana, was arrested, under order of a 
military oifficer, ancl confined in a military prison on charges of con- 
spiracy against the government of the United States, inciting insur- 
rection, etc.; having been engaged, according to the charge, in a plot 
to release rebel prisoners and unite them with a newly formed expedi- 
tion against federal forces. He was tried, convicted, and sentenced to 
death by a military commission. A year after the close of the war the 
Supreme Court held that Milligan's trial by a military commission was 
illegal. Associate Justice Davis, speaking for the majority of the court, 
said that Congress had not authorized" and had no power to authorize 
the trial, even in wartime, of a civilian by court martial, in loyal terri- 
tory where the civil courts were in full and normal operation, 

"Tlie Constitution of the United States," said Justice Davis, "is a law 
for rulers and people, equally in war and in peace, and covers with the 
shield of its protection all classes of men, at all times, and under all cir- 


416 


CIVIL LIBERTIES IN WARTIME 


cumstances. No doctrine^ involving more pernicious consequences, was 
ever invented by the wit of man than that any of its provisions can be sus- 
pended during any of the great exigencies of government. Such a doctrine 
leads directly to anarchy or despotism, but the theory of necessity on 
which it is based is false; for the government, within the Constitution, 
has all the powers granted to it which are necessary to preserve its exist- 
ence; as has been happily proved by the result of the great effort to throw 
off its just authority/' 

Milligan was released from prison after the Supreme Court's decision 
in his favor; he then brought action against the general under whose 
order he had been arrested and received an award of nominal damages. 
Most of those who were imprisoned served only short terms of confine- 
ment. Hundreds of newspapers abused the Administration without 
governmental interference. Various abolitionists, political rivals, and 
despairers of a Unionist victory, assailed Lincoln as a usurper and a 
despot. Prominent members of his party admonished him that "'the 
authority of Congress must be respected" and that a President should 
'"confine himself to his executive duties." 

[See: James G. Randall, Constitutional Problems under Lincoln (1926); 
Arthur C. Cole, "'Lincoln and the American Tradition of Civil Liberty,” 
Journal of Illinois State Historical Society, Vol. XIX (1926-27), pp. 102- 
1 14; John A. Marshall, American Bastille: a History of the Illegal Arrests and 
Imprisonments during the late Civil War (1869); Ex parte Merryman, Fed- 
eralist Case No. 9, 487 (1861); Ex parte Vallandigham, 1 Wallace 243 
( 1 863 ) ; Ex parte Milligan, 4 Wallace 2 ( 1 866 ) .] 

From LETTERS OF LINCOLN (1863^4) 

To Erastus Corning and others (June 12, 1863) ^ Your letter of 
May 19, inclosing the resolutions of a public meeting held at Al- 
bany, New York, on the 16th of the same month, was received 
several days ago. 

The resolutions, as I understand them, are resolvable into two 
propositions — first, the expression of a purpose to sustain the cause 
of the Union, to secure peace through victory, and to support the 
administration in every constitutional and lawful measure to sup- 
press the rebellion; and, secondly, a declaration of censure upon the 
administration for supposed unconstitutional action, such as the 

^ In Complete Works of Abraham Lincoln, ed. by John G. Nicolay and John Hay, 
new and enl. ed. (New York, 1894, 1905), Vol. VIII, pp. 298-514, 


LETTERS OF LINCOLN 


417 


making of military arrests. And from the two propositions a third 
is deduced, w'liich is that the gentlemen composing the meeting arc 
resolved on doing their part to maintain our common government 
and country, despite the folly or wickedness, as they may conceive, 
of any administration. Tliis position is eminently patriotic and as 
such I thank the meeting, and congratulate the nation for it. hly 
own purpose is the same; so that the meeting and myself have a 
common object, and can have no difference, except in the choice 
of means or measures fox effecting that object. 

And here I ought to close this paper, and vrould close it, if there 
were no apprehension that more injurious consequences than any 
merely personal to myself might follow the censures systematically 
cast upon me for doing what, in my view of duty, I could not for- 
bear. The resolutions promise to support me in every constitu- 
tional and lawful measure to suppress the rebellion; and I have not 
knowingly employed, nor shall knowingly employ, any other. But 
the meeting, by their resolutions, assert and argue that certain mili- 
tary arrests and proceedings following them, for w'hich I am ulti- 
mately responsible are unconstitutional. I think they are not. Tire 
resolutions quote from the Constitution the definition of treason, 
and also the limiting safeguards and guarantees therein provided for 
the citizen on trials for treason, and on his being held to answer for 
capital or otherwise infamous crimes, and in criminal prosecutions 
his right to a speedy and public trial by an impartial jury. I'hey 
proceed to resolve “that these safeguards of the rights of the citizen 
against the pretensions of arbitrary power were intended more espe- 
cially for his protection in times of civil commotion.”' ... I, too, 
am devotedly for them after civil war and before civil w'ar, and at 
all times, “except when, in cases of rebellion or invasion, the public 
safety may require” their suspension. . . . But these provisions of 
the Constitution have no application to the case we have in hand, 
because the arrests complained of were not made for treason — that 
is, not for the treason defined in the Constitution, and upon the 
conviction of which the punishment is death — nor yet were they 
made to hold persons to answer for any capital or otherwise in- 
famous crimes; nor were the proceedings following, in any constitu- 
tional or legal sense, “criminal prosecutions.” Tire arrests were 
made on totally different grounds, and the proceedings following 
accorded with the grounds of the arrests, Let us consider the real 
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case with which we are dealing, and apply to it the parts of the 
Constitution plainly made for such cases. 

Prior to my installation here it had been inculcated that any 
State had a lawful right to secede from the national Union, and 
that it would be expedient to exercise the right whenever the dev- 
otees of the doctrine should fail to elect a president to their own 
liking. I was elected contrary to their liking; and, accordingly, so 
far as it was legally possible, they had taken seven States out of the 
Union, had seized many of the United States forts, and had fired 
upon the United States flag, all before I was inaugurated, and, of 
course, before I had done any official act whatever. The rebellion 
thus begun soon ran into the present civil war; and, in certain re- 
spects, it began on very unequal terms between the parties. The 
insurgents had been preparing for it more than thirty years, while 
the government had taken no steps to resist them. The former 
had carefully considered all the means which could be turned to 
their account. It undoubtedly was a well-pondered reliance with 
them that in their own unrestricted effort to destroy Union, Con- 
stitution and law, all together, the government would, in great de- 
gree, be restrained by the same Constitution and law from arrest- 
ing their progress. Their sympathizers pervaded all departments of 
the government and nearly all communities of the people. From 
tliis material, under cover of “liberty of speech," “liberty of the 
press,” and “habeas corpus,” they hoped to keep on foot amongst 
us a most efficient corps of spies, informers, suppliers and aiders and 
abettors of their cause in a thousand ways. They knew that in 
times such as they were inaugurating, by the Constitution itself the 
“habeas corpus” might be suspended; but they also knew they had 
friends who would make a question as to who was to suspend it; 
meanwhile their spies and others might remain at large to help on 
their cause. Or if, as has happened, the Executive should suspend 
the writ without ruinous waste of time, instances of arresting in- 
nocent persons might occur, as are always likely to occur in such 
cases; and then a clamor could be raised in regard to this, which 
might be at least of some service to the insurgent cause. It needed 
no very keen perception to discover this part of the enemy’s pro- 
gram, so soon as by open hostilities their machinery was fairly put 
in motion. Yet, thoroughly imbued with a reverence for the guar- 
anteed rights of individuals, I was slow to adopt the strong measures 
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wiiicli by degrees I have been forced to regard as being within the 
exceptions of the Constitution, and as indispensable to the public 
safety. Nothing is better known to histor)- than that courts of 
justice are 'utterly incompetent to such cases. Civil courts arc or- 
ganized chiefly for trials of individuals, or, at most, a few individuals 
acting in concert— -and this in quiet times, and on charges of crimes 
well defined in the law. Even in times of peace bands of horse- 
thieves and robbers frequently grow too numerous and powerful 
for the ordinary courts of justice. But what comparison, in num- 
bers, have such bands ever borne to the insurgent sympathizers even 
in many of the loyal States? Again, a jury too frequently has at 
least one member more ready to hang the panel than to hang the 
traitor. And yet again, he who dissuades one man from volun- 
teering, or induces one soldier to desert, weakens the Union cause 
as much as he' who kills a Union soldier in battle. Yet this dissua- 
sion or inducement may be so conducted as to be no defined crime 
of which any civil court would take cognizance. 

Ours is a case of rebellion — so called by the resolutions before 
me — in fact, a clear, flagrant, gigantic case of rebellion; and the 
provision of the Constitution that “the privilege of the writ of 
habeas corpus shall not be suspended unless when, in cases of re- 
bellion or invasion, the public safety may require it,” is the provi- 
sion which specially applies to our present case. Tliis provision 
plainly attests the understanding of those who made the Constitu- 
tion that ordinary'’ courts of justice are inadequate to “cases of re- 
bellion” — ^attests their purpose that, in such cases, men may be held 
in custody whom the courts, acting on ordinary rules, would dis- 
charge. Habeas corpus does not discharge men 'W'ho are proved to 
be guilty of defined crime; and its suspension is allow'ed by the 
Constitution on purpose that men may be arrested and held who 
cannot be proved to be guilty of defined crime, “when, in cases of 
rebellion or invasion, the public safety may require it.” 

This is precisely our present case — a case of rebellion wherein the 
public safety does require the suspension, indeed, arrests by proc- 
ess of courts and arrests in cases of rebellion do not proceed alto- 
gether upon the same basis. The former is directed at the small 
percentage of ordinary and continuous perpetration of crime, 
while the latter is directed at sudden and extensive uprisings against 
the government, which, at most, will succeed or fail in no great 
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length of time. In the latter case arrests are made not so much for 
what has been done, as for what probably would be done. The 
latter is more for the preventive and less for the vindictive than the 
former. In such cases the purposes of men are much more easily 
understood than in cases of ordinary crime. ... 

By the third resolution the meeting indicate their opinion that 
military arrests may be constitutional in localities where rebellion 
actually exists, but that such arrests are unconstitutional in localities 
where rebellion or insurrection does not actually exist. They insist 
that such arrests shall not be made “outside of the lines of neces- 
sary military occupation and the scenes of insurrection.” Inas- 
much, however, as the Constitution itself makes no such distinc- 
tion, I am unable to believe that there is any such constitutional 
distinction. I concede that the class of arrests complained of can 
be constitutional only when, in cases of rebellion or invasion, the 
public safety may require them; and I insist that in such cases they 
are constitutional wherever the public safety does require them, as 
well in places to which they may prevent the rebellion extending, 
as in those where it may be already prevailing; as well where they 
may restrain mischievous interference with the raising and supply- 
ing of armies to suppress the rebellion, as where the rebellion may 
actually be; as well where they may restrain the enticing men out 
of the army, as where they would prevent mutiny in the army; 
equally constitutional at all places where they will conduce to the 
public safety, as against the dangers of rebellion or invasion. Take 
the particular case mentioned by the meeting. It is asserted in 
substance, that Mr. Vallandigham was, by a military commander, 
seized and tried “for no other reason than words addressed to a 
public meeting in criticism of the course of the administration, and 
in condemnation of the military orders of the general.” Now, if 
there be no mistake about this, if this assertion is the truth and the 
whole truth, if there was no other reason for the arrest, then I 
concede that the arrest was wrong. But the arrest, as I understand, 
was made for a very different reason. Mr. Vallandigham avows his 
hostility to the war on the part of the Union; and his anest was 
made because he was laboring, with some effect, . to prevent the 
raising of troops, to encourage desertions from the army, and to 
leave the rebellion without an adequate military force to suppress it. 
He was not arrested because he was damaging the political pros- 
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pects of the administration or the personal interests of the com- 
manding general but because he was damaging the army, upon the 
existence and vigor of which the life of the nation depends. He 
was warring upon the military, and this gave the military constitu- 
tional jurisdiction to lay hands upon him. If Mr. Vallandigham 
was not damaging the military power of the country, then his arrest 
.was made on mistake of fact, which I would be glad to correct on 
reasonably satisfactory evidence. . . . 

One of the resolutions expresses the opinion of the meeting that 
arbitrary arrests will have the effect to divide and distract those who 
should be united in suppressing the rebellion and I am specifically 
called on to discharge Mr. Vallandigham. I regard this as, at least, 
a fair appeal to me on the expediency of exercising a constitutional 
power which I think exists. In response to such appeal I have to 
say, it gave me pain when I learned that Mr. Vallandigham had 
been arrested (that is, I was pained that there should have seemed 
to be a necessity for arresting him), and that it will afford me great 
pleasure to discharge him so soon as I can by any means believe 
the public safety will not suffer by it. 

I further say that, as the war progresses, it appears to me, opinion 
and action, which were in great confusion at first, take shape and 
fall into more regular channels, so that the necessity for strong 
dealing with them gradually decreases. I have every reason to de- 
sire that it should cease altogether, and far from the least is my 
regard for the opinions and wishes of those who, like the meeting 
at Albany, declare their purpose to sustain the government in every 
constitutional and lawful measure to suppress the rebellion. Still, 
I must continue to do so much as may seem to be required by the 
public safety. 

A. Lincoln 

To A. G. Hodges (April 4, 1864) ‘ You ask me to put in writing 
the substance of what I verbally said the other day in your presence, 
to Governor Bramlette and Senator Dixon. It was about as fol- 
lows: 

“I am naturally antislavery. If slavery is not wrong, nothing is 
wrong. I cannot remember when I did not so think and feel, and 
yet I have never understood that the presidency conferred upon me 

Vn ibid., Vol. X, pp. 65-68. 
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an unrestricted right to act ofEcially upon this judgment and feel- 
ing. It was in the oath I took that I would, to the best of my 
ability, preserve, protect, and defend the Constitution of the 
United States. I could not take the office without taking the oath. 
Nor was it my view that I might take an oath to get power, and 
break the oath in using the power. I understood, too, that in 
ordinary civil administration this oath even forbade me to practi- 
cally indulge my primary abstract judgment on the moral question 
of slavery. I had publicly declared this many times and in many 
ways. And I aver that, to this day, I have done no official act in 
mere deference to my abstract judgment and feeling on slavery. I 
did understand, however, that my oath to preserve the Constitution 
to the best of my ability imposed upon me the duty of preserving, 
by every indispensable means, that government — that nation, of 
which that Constitution was the organic law. Was it possible to 
lose the nation and yet preserve the Constitution? By general 
law, life and limb must be protected, yet often a limb must be* 
amputated to save a life; but a life is never wisely given to save a 
limb. I felt that measures otherwise unconstitutional might be- 
come lawful by becoming indispensable to the preservation of the 
Constitution through the preservation of the nation. Right or 
wrong, I assumed this ground, and now avow it. I could not feel 
that, to the best of my ability, I had even tried to preserve the Con- 
stitution, if, to save slavery or any minor matter, I should permit 
the wreck of government, country, and Constitution all together. 
When, early in the war, General Fremont attempted military 
emancipation, I forbade it, because I did not then think it an in- 
dispensable necessity. When, a little later. General Cameron, then 
Secretary of War, suggested the arming of the blacks, I objected 
because I did not yet think it an indispensable necessity. When, 
still later. General Hunter attempted military emancipation, I again 
forbade it, because I did not yet think the indispensable necessity 
had come. When in March and May and July, 1862 , I made 
earnest and successive appeals to the border States to favor com- 
pensated emancipation, I believed the indispensable necessity for 
military emancipation and arming the blacks would come unless 
averted by that measure. Tliey declined the proposition, and I 
was, in my best judgment, driven to the alternative of either sur- 
rendering the Union, and with it the Constitution, or of laying 
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strong hand upon the colored element I chose the latter. In 
choosing it, I hoped for greater gain than loss; but of this, I was 
not entirely confident. More than a year of trial now shows no lo.ss 
by it in our foreign relations, none in our home popular sentiment, 
none in our white military force — no loss by it anyhow or any- 
where. On the contrary it show's a gain of quite a hundred and 
thirty thousand soldiers, seamen, and laborers. These are palpable 
facts, about which, as facts, there can be no caviling. We have the 
men; and v%'e could not have had them without the measure. 

“And now let any Union man who complains of the measure 
test himself by writing down in one line that he is for subduing the 
rebellion by force of arms; and in the next, that he is for taking 
these hundred and thirty thousand men from the Union side, and 
placing them where they would be but for the measure he con- 
demns. If he cannot face his case so stated, it is only because he 
cannot face the truth.” 

I add a word which w'as not in the verbal conversation. In tell- 
ing this tale I attempt no compliment to my owm sagacity. I claim 
not to have controlled events, but confess plainly that events have 
controlled me. Now, at the end of three years’ struggle, the na- 
tion’s condition is not what cither partj', or any man, devised or ex- 
pected. God alone can claim it. Whither it is tending seems 
plain. If God now wills the removal of a great w'rong, and wills 
also that we of the North, as well as you of the South, shall pay 
fairly for our complicity in that wrong, impartial history w'ill find 
therein new' cause to attest and revere the justice and goodness of 
God. 

Yours truly, 

A. Lincoln 

THE WORLD WAR (1914-17) 

I N THE World War I Congress took action to restrict the exercise 
of some of the ordinal}' civil liberties. An act of June,,,1917 (the 
“Espionage Act”) prohibited the willful making of statements intended 
to obstruct recruiting or enlistment, to interfere with the operation of 
the military or naval forces, or to cause insubordination or refusal of 
duty in the armed forces; and authorized the postmaster-general to 
jefuse mailing privileges to any paper or person he believed to be using 
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the mails to violate the act. Another measure, passed in May of the 
following year (the ''Sedition Act''), provided severe penalties for words 
or acts intended to interfere with the sale of liberty bonds or the pro- 
duction of war necessities, or to incite resistance to the United States, 
or to aid the enemy; it also punished the use of "disloyal, profane, 
scurrilous, or abusive language" about our military forces or form of 
government, Constitution, flag, or uniform, or language intended to 
bring any of these into "contempt, scorn, contumely, or disrepute." 
Both acts were sustained by the Supreme Court in so far as any of the 
provisions were in question in cases arising under the acts. In no case 
was it necessary for the Court to pass on the validity of the clause of 
the Sedition Act dealing with abusive or contemptuous language about 
the constitution or form of government, etc. The Supreme Court 
unanimously sustained the Espionage Act in a case (the first, under the 
act, to come before that court) involving a charge of using words in- 
tended to obstruct recruitment and enlistment. Speaking for the 
court, Justice Holmes said (in part) : 

We admit that in many places and in ordinary times the defendants in 
saying all that was said in the circular would have been within their con- 
• stitutional rights. But the character of every act depends upon the cir- 
cumstances in which it is done. , . . The most stringent protection of 
free speech would not protect a man in falsely shouting fire in a theatre and 
causing a panic. . . . The question in every case is whether the words 
used are used in such circumstances and are of such a nature as to create 
a clear and present danger that they will bring about the substantive evils 
that Congress has a right to prevent. It is a question of proximity and 
degree. When a nation is at war many things that might be said in time 
of peace are such a hindrance to its effort that their utterance will not be 
endured so long as men fight and that no Court could regard them as pro- 
tected by any constitutional right.^ 

In some other cases sharp differences of opinion appeared among the 
Supreme Court justices on questions as to when utterances fell within 
the valid prohibitions of the espionage and sedition acts. Justice 
Holmes and Brandeis contended (in dissenting opinions) that for a 
conviction there must be sufficient evidence of an intention to produce 
the consequences stated in the acts; and that the court should hold to 
the test laid down in the Schenck case (quoted above), requiring proof 
of "a clear and present danger" in the circumstances in which the words 
were uttered. The justices in the majority were content with a showing 
of a probable knowledge, on the part of the defendant, of the conse- 
quences of his words; or with a showing of a "tendency" of the words to 
A Schenck V, U. S., 249 U. S. 47 (1919). 
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produce Hie consequences stated in the acts. Some two thousand pro- 
ceedings were hronght under the two acts; there were nearly a tliousuiui 
convictions and imprisonments; and agents of the Department of Justice 
made a number of arbitrary arrests. 

In both the Civil War and the first World War, opponents of the war 
policies called the government of the United States a despotism and a 
dictatorship. In neither war, howwer, was there any suppression of the 
ordinary machiner}^ of legislation or any general censorship of speech 
or publication. In both wars there was, within Congress, in the press 
and on public platforms, widespread criticism of the government’s aims 
and methods. In the latter war, moreover, persons accused of violating 
the w'ar statutes w^ere tried before the regular courts and according to 
the regular judicial procedure; most of the persons arrested were re- 
leased on bail while awaiting trial and (if convicted) while awaiting the 
outcome of appeals to higher courts. 

[See Zechariah Chaffee, Freedom of Speech (1920); Carl B. Swisher, 
“Civil Liberties in War Time,” Political Science Quarteilv, Vol. LV ( 1940), 
pp. 321-347.] 

MAJORITY AND MINORITY OPINIONS IN ABRAMS 
V. UNITED STATES (1919) * 

Mr. Jusjice Clarke delivered the opinion of the court. 

On a single indictment, containing four counts, the five plaintiffs 
in error, hereinafter designated the defendants, were convicted of 
conspiring to violate provisions of the Espionage Act of Congress 
(I 3, Title I, of Act approved June 15, 1917, as amended May 16, 
1918, 40 Stat. 553). 

Each of the first three counts charged the defendants with con- 
spiring, when the United States was at war with the Imperial Gov- 
ernment of Germany, to unlawfully utter, print, write and publish; 
In the first count, “disloyal, scurrilous and abusive language about 
the form of Government of the United States;” in the second count, 
language “intended to bring the form of Government of the United 
States into contempt, scorn, contumely and disrepute;” and in the 
third count, language “intended to incite, provoke and encourage 
resistance to the United States in said war.” The charge in the 
fourth count was that the defendants conspired “when the United 

^ 250 United States Reports 616. 
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States was at war with the Imperial German Government, ... un- 
lawfully and wilfully, by utterance, writing, printing and publica- 
tion, to urge, incite and advocate curtailment of production of 
things and products, to wit, ordnance and ammunition, necessary 
and essential to the prosecution of the war.” The offenses were 
charged in the language of the act of Congress. 

It was charged in each count of the indictment that it was part 
of the conspiracy that the defendants would attempt to accomplish 
their unlawful purpose by printing, writing and distributing in the 
City of New Yorlc many copies of a leaflet or circular, printed in 
the English language, and of another printed in the Yiddish lan- 
guage, copies of which, properly identified, were attached to the in- 
dictment. 

All of the five defendants were born in Russia. They were intelli- 
gent, had considerable schooling, and at the time they were ar- 
rested they had lived in the United States terms varying from five 
to ten years, but none of them had applied for naturalization. Four 
of them testified as witnesses in their own behalf and of these, three 
frankly avowed that they were “rebels,” “revolutionists,” “anarch- 
ists,” that they did not believe in government in any form, and they 
declared that they had no interest whatever in the Government of 
the United States. The fourth defendant testified that he was a 
“socialist” and believed in “a proper kind of government not capi- 
talistic,” but in his classification the Government of the United 
States was “capitalistic.” 

It was admitted on the trial that the defendants had united to 
print and distribute the described circulars and that five thousand 
of them had been printed and distributed about the 22d day of 
August, 1918. Tire group had a meeting place in New York City, 
in rooms rented by defendant Abrams, under an assumed name, and 
there the subject of printing the circulars was discussed about two 
weeks before the defendants were arrested. The defendant Abrams, 
although not a printer, on July 27, 1918, purchased the printing out- 
fit with which the circulars were printed and installed it in a base- 
ment room where the work was done at night. The circulars were 
distributed some by throwing them from a window of a building 
where one of the defendants was employed and others secretly, in 
New York City. 

The defendants pleaded “not guilty,” and the case of the Govern- 
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nicnt consisted in showing the facts we have stated, and in intro- 
ducing in evidence copies of the two printed circulars attaclicd to 
the indictment, a sheet entitled “Revolutionists Unite for Action,” 
written by the defendant Lipman, and found on him when he was 
arrested, and another paper, found at the headquarters of the group, 
and for which Abrams assumed responsibility. 

Thus the conspiracy and the doing of the overt acts charged were 
largely admitted and were fully established. 

On the record thus described it is argued, somewhat faintly, that 
the acts charged against the defendants were not unlawful because 
within the protection of that freedom of speech and of the press 
w’hich is guaranteed by the First Amendment to tire Coirstitution 
of the United States, and that the entire Espionage Act is unconsti- 
tutional because in conflict with that Amendment. , . . 

The first of the two articles attached to the indictment is con- 
spicuously headed, “The Hypocrisy of the United States and her 
Allies.” After denouncing President Wilson as a hypocrite and a 
coward because troops were sent into Russia, it proceeds to assail 
our Government in general, sapng: 

“His [the President’s] shameful, cowardly silence about the in- 
tervention in Russia reveals the hypocrisy of the plutocratic gang in 
Washington and vicinity.” 

It continues: 

“He [the President] is too much of a coward to come out openly 
and say: We capitalistic nations cannot afford to have a prolrJtarian 
republic in Russia.’ ” 

Among the capitalistic nations Abrams testified the United States 
was included. 

Growing more inflammatory as it proceeds, the circular culmi- 
nates in: . 

“The Russian Revolution cries: Workers of the World! Awake! 
Rise! Put down your enemy and mine! 

“Yes! friends, there is only one enemy of the workers of the world 

and that is CAPITALISM.” 

This is clearly an appeal to the “workers” of this country to arise 
and put down by force the Government of the United States which 
they characterize as their “hypocritical,” “cowardly” and “capital- 
istic” enemy. 
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It concludes: 

“Awake! Awake, you Workers of the World! 

“Revolutionists.” 

The second of the articles was printed in the Yiddish language 
and in the translation is headed, “Workers— Wake up.” After re- 
ferring to “his Majesty, Mr. Wilson, and the rest of the gang; dogs 
of all colors!”, it continues: 

“Workers, Russian emigrants, you who had the least belief in the 
honesty of our Government,” which defendants admitted referred 
to the United States Government, “must now throw away all con- 
fidence, must spit in the face the false, hypocritic, military propa- 
ganda which has fooled you so relentlessly, calling forth your sym- 
pathy, your help, to the prosecution of the war.” 

The purpose of this obviously was to persuade the persons to 
whom it was addressed to turn a deaf ear to patriotic appeals in be- 
half of the Government of the United States, and to cease to render 
it assistance in the prosecution of the war. 

It goes on: 

“With the money which you have loaned, or are going to loan 
them, they will make bullets not only for the Germans, but also for 
the Workers Soviets of Russia. Workers in the ammunition fac- 
tories, you are producing bullets, bayonets, cannon, to murder not 
only the Germans, but also your dearest, best, who are in Russia 
and are Eghting for freedom.” 

It will not do to say, as is now argued, that the only intent of 
these defendants was to prevent injury to the Russian cause. Men 
must be held to have intended, and to be accountable for, the ef- 
fects which their acts were likely to produce. Even if their primary 
purpose and intent was to aid the cause of the Russian Revolution, 
the plan of action which they adopted necessarily involved, before 
it could be realized, defeat of the war program of the United States, 
for the obvious effect of this appeal, if it should become effective, 
as they hoped it might, would be to persuade persons of character 
such as those whom they regarded themselves as addressing, not to 
aid government loans and not to work in ammunition factories, 
where their work would produce “bullets, bayonets, cannon” and 
otlier munitions of war, the use of which would cause the “murder” 
of Germans and Russians. 
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Again, the sjjirit becomes more bitter as it proceeds to declare 
that — 

“America and her Allies have betrayed (the Workers) . Their 
robberish aims are clear to all men. The destruction of the Russian 
Revolution, that is the politics of the march to Russia. 

“Woikers, out reply to the barbaric inteix'ention has to be a gen- 
eral strike! An open challenge only will let the Government know 
that not only the Russian Worker fights for freedom, but also here 
in America lives the spirit oi Revolution/’ 

Tills is not an attempt to bring about a change of administration 
by candid discussion, for no matter what may have incited the out- 
break on the part of the defendant anarchists, the manifest purpose 
of such a publication was to create an attempt to defeat the war 
plans of the Government of the United States, by bringing upon 
the country the paralysis of a general strike, thereby arresting the 
production of all munitions and other things essential to the con- 
duct of the war. 

This purpose is emphasized in the next paragraph, which reads: 

“Do not let the Government scare you with their wild punish- 
ment in prisons, hanging and shooting. We must not and will not 
betray the splendid fighters of Russia. Workers, up to fight.” 

After more of the same kind, the circular concludes: 

“Woe unto those who will be in the way of progress. Let soli- 
darity^ live!” 

It is signed, “The Rebels.” 

That the interpretation we have put upon these articles, circu- 
lated in the greatest port of our land, from which great numbers of 
soldiers were at the time taking ship daily, and in which great 
quantities of war supplies of every kind were at the time being 
manufactured for transportation overseas, is not only the fair in- 
terpretation of them, but that it is the meaning which their authors 
consciously intended should be conveyed by them to others is 
further shown by the additional writings found in the meeting place 
of the defendant group and on the person of one of them. One of 
these circulars is headed: “Revolutionists! Unite for Action!” 

After denouncing the President as “Our Kaiser” and the hypoc- 
risy of the United States and her Allies, this article concludes; 

“Socialists, Anarchists, Industrial Workers of the World, Social- 
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ists, Labor party men and other revolutionary organizations Unite 
for action and let us save the Workers’ Republic of Russia! 

“Know you lovers of freedom that in order to save the Russian 
revolution, we must keep the armies of the allied countries busy at 
home” 

Thus vs'as again avowed the purpose to throw the country into a 
state of revolution if possible and to thereby frustrate the military 
program of the Government. 

Tlie remaining article, after denouncing the President for what is 
characterized as hostility to the Russian revolution, continues: 

“We, the toilers of America, who believe in real liberty, shall 
pledge ourselves, in case the United States will participate in that 
bloody conspiracy against Russia, to create so great a disturbance 
that the autocrats of America shall be compelled to keep their 
armies at home, and not be able to spare any for Russia” 

It concludes with this definite threat of armed rebellion: 

“If they will use arms against the Russian people to enforce their 
standard of order, so will we use arms, and they shall never see the 
ruin of the Russian Revolution.” 

These excerpts sufficiently show, that while the immediate occa- 
sion for this particular outbreak of lawlessness, on the part of the 
defendant alien anarchists, may have been resentment caused by 
our Government sending troops into Russia as a strategic operation 
against the Germans on the eastern battle front, yet the plain pur- 
pose of their propaganda was to excite, at the supreme crisis of the 
war, disaffection, sedition, riots, and, as they hoped, revolution, in 
this country for the purpose of embarrassing and if possible defeat- 
ing the military plans of the Government in Europe. A technical 
distinction may perhaps be taken between disloyal and abusive 
language applied to the form of our government or language in- 
tended to bring the form of our government into contempt and 
disrepute, and language of like character and intended to produce 
like results directed against tlie President and Congress, the agencies 
through which that form of government must function in time of 
war. But it is not necessary to a decision of this case to consider 
whether such distinction is vital or merely formal, for the language 
of these circulars was obviously intended to provoke and to en- 
courage resistance to the United States in the war, as the third 
count runs, and, the defendants, in terms, plainly urged and advo- 
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catcd a resort to a general strike of workers in ammunilinn factories 
for the purpose of curtailing the production of ordnance and muni- 
tions necessary and essential to the prosecution of the war as is 
charged in the fourth count. Thus it is clear not only that some 
evidence but that much persuasive evidence was before the jur\' 
tending to prove that the defendants were guilty as charged in botli 
the third and fourth counts of the indictment and under the long 
established rule of law hereinbefore stated the judgment of the 
District Court must be 

Affirmed. 

Mr. Justice Holmes dissenting. ... 

No argument seems to me necessar}’ to show that these pronun- 
ciamentos in no way attack the form of government of the United 
States, or that they do not support either of the first two counts. 
What little I have to say about the third count may be postponed 
until I have considered the fourth. With regard to that it seems 
too plain to be denied that the suggestion to workers in the ammu- 
nition factories that they are producing bullets to murder their dear- 
est, and the further advocacy of a general strike, both in the second 
leaflet, do urge curtailment of production of things necessary to the 
prosecution of the war within the meaning of the Act of May 16, 
1918, c. 75, 40 Stat. 553, amending | 3 of the earlier Act of 1917. 
But to make the conduct criminal that statute requires that it 
should be “with intent by such curtailment to cripple or hinder the 
United States in the prosecution of the war.” It seems to me that 
no such intent is proved. 

I am aware of course that the w'ord intent as vaguely used in ordi- 
nary legal discussion means no more than knowledge at the time of 
the act that the consequences said to be intended will ensue. Even 
less than that will satisfy the general principle of civil and criminal 
liability. A man may have to pay damages, may be sent to prison, 
at common law might be hanged, if at the time of his act he knew 
facts from w'hich common experience showed that the consequences 
would follow, whether he individually could foresee them or not. 
But, when words are used exactly, a deed is not done with intent to 
produce a consequence unless that consequence is die aim of the 
deed. It may be obvious, and obvious to the actor, that the conse- 
quence will follow, and he may be liable for it even if he regrets it, 
but he does not do the act with intent to produce it unless the aim 
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to produce it is the proximate motive of the specific act, although 
there may be some deeper motive behind. 

It seems to me that this statute must be taken to use its words in 
a strict and accurate sense. They would be absurd in any other. 
A patriot might think that we were wasting money on, aeroplanes, 
or making more cannon of a certain 'kind than we needed, and 
might advocate curtailment with success, yet even if it turned out 
that the curtailment hindered and was thought by other minds to 
have been obviously likely to hinder the United States in the prose- 
cution of the war, no one would hold such conduct a crime. I ad- 
mit that my illustration does not answer all that might be said but 
it is enough to show what I think and to let me pass to a more im- 
portant aspect of the case. I refer to the First Amendment to the 
Constitution that Congress shall make no law abridging the free- 
dom of speech. 

... I do not doubt for a moment that by the same reasoning 
that would justify punishing persuasion to murder, the United 
States constitutionally may punish speech that produces or is in- 
tended to produce a clear and imminent danger that it will bring 
about forthwith certain substantive evils that the United States 
constitutionally may seek to prevent. The power undoubtedly is 
greater in time of war than in time of peace because war opens 
dangers that do not exist at other times. 

But as against dangers peculiar to war, as against others, the prin- 
ciple of the right to free speech is always the same. It is only the 
present danger of immediate evil or an intent to bring it about that 
warrants Congress in setting a limit to the expression of opinion 
where private rights are not concerned. Congress certainly cannot 
forbid all effort to change the mind of the country. Now nobody 
can suppos'e that the surreptitious publishing of a silly leaflet by an 
unknown man, without more, would present any immediate dan- 
ger that its opinions would hinder the success of the government 
arms or have any appreciable tendency to do so. Publishing those 
opinioris for the very purpose of obstructing however, might indi- 
cate a greater danger and at any rate would have the quality of an 
attempt. So I assume that the second leaflet if published for the 
purposes alleged in the fourth count might be punishable. But it 
seems pretty clear to me that nothing less than that would bring 
these papers within the scope of this law. An actual intent in the 
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sense that I have explained is necessaty to constitute an attempt, 
where a further act of the same individual is required to complete 
the substantive crime . . . 

I do not see how anyone can End the intent required by the 
statute in any of the defendants’ words. Tlie second leaflet is the 
only one that affords even a foundation for the charge, and there, 
without invoking the hatred of German militarism expressed in the 
former one, it is evident from the beginning to the end that the 
only object of the paper is to help Russia and stop American inter- 
vention there against the popular government — not to impede the 
United States in the war that it was carrying on. To say that two 
phrases taken literally might import a suggestion of conduct that 
would have interference with the war as an indirect and probably 
undesired effect seems to me by no means enough to show an at- 
tempt to produce that effect. . . . 

In this case sentences of twenty years imprisonment have been 
imposed for the publishing of two leaflets that I believe the de- 
fendants had as much right to publish as the Government has to 
publish the Constitution of the United States now vainly invoked 
by them. Even if I am technically wrong and enough can be 
squeezed from these poor and puny anonymities to turn the color 
of legal litmus paper; I will add, even if what I think the necessary 
intent were shown; the most nominal punishment seems to me all 
that possibly could be inflicted, unless the defendants are to be 
made to suffer not for what the indictment alleges but for the creed 
that they avow — a creed that I believe to be the creed of ignorance 
and immaturity when honestly, held, as I see no reason to doubt 
that it was held here, but which, although made the subject of ex- 
amination at the trial, no one has a right even to consider in dealing 
with the charges before the Court. 

Persecution for the expression of opinions seems to me perfectly 
logical. If you have no doubt of your premises or your power and 
want a certain result with all your heart you naturally express your 
wishes in law and sweep away all opposition. To allow opposition 
by speech seems to indicate that you think the speech impotent, 
as when a man says that he has squared the circle, or that you do 
not care whole-heartedly for the result, or that you doubt either 
your power or your premises. But when men have realized that 
time has upset many fighting faiths, they .may come to believe even 
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more than they believe the very foundations of their own conduct 
that the ultimate good desired is better reached by free trade in 
ideas — that the best test of truth is the power of the thought to get 
itself accepted in the competition of the market, and that truth is 
the only ground upon which their wishes safely can be carried out. 
That at any rate is the theory of our Constitution. It is an experi- 
ment, as all life is an experiment. Every year if not every day we 
have to wager our salvation upon some prophecy based upon im- 
perfect knowledge. "V^Tile that experiment is part of our system 
I think that we should be eternally vigilant against attempts to 
check the expression of opinions that we loathe and believe to be 
fraught with death, unless they so imminently threaten immediate 
interference with the lawful and pressing purposes of the law that 
an immediate check is required to save the country. I wholly dis- 
agree with the argument of the Government that the First Amend- 
ment left the common law as to seditious libel in force. History 
seems to me against the notion. I have conceived that the United 
States through many years had shown its repentance for the Sedi- 
tion Act of 1798, by repaying fines that it imposed. Only the 
emergency that makes it immediately dangerous to leave the correc: 
tion of evil counsels to time warrants making any exception to the 
sweeping command, “Congress shall make no law . . . abridging 
the freedom of speech.” Of course I am speaking only of expres- 
sions of opinion and exhortations, which were all that were uttered 
here, but I regret that I cannot put into more impressive words my 
belief that in their conviction upon this indictment the defendants 
were deprived of their rights under the Constitution of the United 
States. 

Mr. Justice Brandeis concurs with the foregoing opinion. 


20. RECENT JUDICIAL INTERPRETATION OF 
CONSTITUTIONAL GUARANTEES OF 
CIVIL LIBERTY 


T he. constitutional guarantees of civil liberties in tlic first ten 
.amendments have been uniformly held by the United vStates Sii" 
preme Court to apply only ' to the .federal goveme.ient. Tim was 
definitely established in 1833 when the Court held (in Barron Balti- 
more, 7 Peters 243, Chief Justice Marshall delive.ring tlie opinion) that 
the provision of the fifth amendment that 'fiio person shall be de- 
prived of life, liberty, or property without due process of law'' did not 
apply to the States and the local units within the States, The fourteenth 
amendment (adopted in 1868) expressly applied a clue process of law 
clause to the States, and its effect is to impose on the States certain 
limitations identical with or substantially equivalent to some of the 
specific guarantees of the first amendments. Thus although the ex- 
press provision of the sixth amendment guaranteeing to an accused 
person the right ''to have the assistance of counsel for his defense" docs 
not apply to the States, yet a neglect by a State to assure that right is, 
the courts held, a deprivation of liberty without due process of law. 
The court has wavered somewhat in its holdings as to the applicability 
of some of the other limitations of the first amendments. As late as 
1922, it held (in Prudential Insurance Company v. Cheek, 259 U. S. 
530) that "neither the Fourteenth Amendment nor any other provision 
of the Constitution . . . imposes upon the states any restriction about 
‘freedom of speech.' " Three years later the court (in the Gitlow case 
below) definitely abandoned that position. Accordingly, the States, as 
well as Congress, are now clearly bound by the federal Constitution nor 
to make any law prohibiting the free exercise of religion or abridging the 
freedom of speech, the press or peaceable assembly. 

In 1902, a few years after the assassination of President McKinley in 
Buffalo, by a man who called himself an anarchist, the New York 
legislature enacted a law for the punishment of "criminal anarchy.” 
About two decades later nearly half of the States passed laws against 
"criminal syndicalism," These later laws (and the active enforcement 
of laws against anarchism) were induced, in the first instance, by the 
growth of the Industrial Workers of the World, a labor group that had 
been organised in 1905 in opposition to the craft unionism and con- 
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servative tactics of the American Federation of Labor. The ''LW.W.'' 
proclaimed the ''destruction of capitalism'' as its ultimate aim, rejected 
collective bargaining, and advocated “direct action," through general 
strikes and “sabotage," as its chief means of contention. It reached its 
peak of membership in 1912 and during the next few years carried on 
somewhat conspicuous activities in various parts of the country. Idaho 
passed a law against “criminal syndicalism" in 1917, and a few States 
followed her example during the next year. The more rapid spread of 
the legislation was hastened by post-war fears of social upheaval, oc- 
casioned particularly by the Bolshevik revolution in Russia in 1917 and 
the formal organization of a Communist party in the United States two 
years later. By the end of 1919, twenty-one States had passed statutes 
imposing severe penalties on the advocacy, by speech or publication, of 
doctrines that recommended or endorsed violence or other unlawful 
action as methods of agitation for political or economic change. During 
the next five years, the period of most active enforcement of these 
measures, there were numerous indictments and convictions, with 
prison sentences running from one to fourteen years. The State courts 
uniformly upheld the validity of the statutes, adjudging them not to 
be violative of either the State constitutional guarantees of freedom of 
speech and assembly or of State and federal guarantees against a dep- 
rivation of liberty without due process of law. Most of the State 
courts held that mere membership in an organization that had been 
formed to advocate the doctrines named in the acts was a sufficient 
basis for conviction. The holdings of the United States Supreme Court 
on that question are reviewed in the opinion in De Jonge v. Oregon, 
the second case recorded below. 

Differences between the majority and minority opinions in the Gitlow 
case hinge again (as in the Abrams case above) in part on the distinc- 
tion between a “bad tendency" and “a clear and present danger" as the 
proper test for determining whether the words in question are validly 
restrained by legislation. 


MAJORITY AND MINORITY OPINIONS IN 
GITLOW V. NEW YORK (1925) ^ 

Mr, Justice Sanford delivered the opinion of the Court. 
Benjamin Gitlow was indicted in the Supreme Court of New 
York, with three others, for the statutory crime of criminal an- 
archy. ... 

^ 268 United States Reports 652. 



Tlie contention here is that the statute, by its terms and as ap- 
plied in this case, is repugnant to the due process clause of the 
hburtcenth Amendment. Its material prorisions are: 

"I 160. Criminal anarchy defined. Criminal anarchy is the doc- 
trine that organized government should be overthrown by force or 
violence, or by assassination of the executive head or of any of the 
cxccuti\'e oEcials of government, or by any unla\\’ful means. I'hc 
adA'Ocacy of such doctrine cither by word of mouth or writing is 
felony. 

161. Advocacy of criminal anarchy. Any person who: 

“1. By word of moutb or writing advocates, advises or teaches th 
duty, necessity or propriety of overthrowing or overturning organ- 
ized government by force or violence, or by assassination of the 
executive head or of any of the executive officials of government, or 
by any unlawful means; or, 

“2. Prints, publishes, edits, issues or knowingly circulates, sells, 
distributes or publicly displays any book, paper, document, or 
written or printed matter in any form, containing or advocating, ad- 
vising or teaching the doctrine that organized government should 
be overthrown by force, violence or any unlawful means . . . , 

“Is guilty of a felony and punishable” by imprisonment or fine, 
or both. 

Tire indictment was in tw'o counts. The first charged that the 
defendant had advocated, advised and taught the duty, necessity 
and propriety of overthrowing and overturning organized govern- 
ment by force, violence and unlawful means, by certain writings 
therein set forth entitled “Tire Left Wing Manifesto”; the second 
that he had printed, published and knowingly circulated and dis- 
tributed a certain paper called “The Revolutionary Age,” contain- 
ing the w'ritings set forth in the first count advocating, advising and 
teaching the doctrine that organized government should be over- 
thrown by force, violence and unlawful means. 

The following facts were established on the trial by undisputed 
evidence and admissions: Tire defendant is a member of the Left 
Wing Section of the Socialist Party, a dissenting branch or faction 
of that party formed in opposition to its dominant policy of 
“moderate Socialism.” Membership in both is open to aliens as 
well as citizens. The Left Wing Section was organized nationally 
at a conference in New York City iii June, 1919, attended by ninety 
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delegates from twent}' difEerent States. Tlie conference elected a 
National Council, of which the defendant was a member, and left 
to it the adoption of a “Manifesto.” Tliis was published in The 
Revolutionary Age, the ofEcial organ of the Left Wing. The de- 
fendant was on the board of managers of the paper and was its 
business manager. He arranged for the printing of the paper and 
took to the printer the manuscript of the first issue which contained 
the Left Wing Manifesto, and also a Communist Program and a 
Program of the Left Wing that had been adopted by the confer- 
ence. Sixteen thousand copies w'cre printed, which were delivered 
at the premises in New York City used as the office of the Revolu- 
tionary Age and the headquarters of the Left Wing, and occupied 
by the defendant and other officials. These copies were paid for by 
the defendant, as business manager of the paper. Employees at 
this office wrapped and mailed out copies of the paper under the 
defendant’s direction; and copies were sold from this office. It was 
admitted that the defendant signed a card subscribing to the Mani- 
festo and Program of the Left Wing, which all applicants were re- 
quired to sign before being admitted to membership; that he went 
to different parts of the State to speak to branches of the Socialist 
Party about the principles of the Left Wing and advocated their 
adoption; and that he was responsible for the Manifesto as it ap- 
peared, that “he knew of the publication, in a general way and he 
knew of its publication afterwards, and is responsible for its circula- 
tion.” 

There was no evidence of any effect resulting from the publica- 
tion and circulation of the Manifesto. 

No witnesses were offered in behalf of the defendant. 

Extracts from the Manifesto are set forth in the margin. 
Coupled with a review of the rise of Socialism, it condemned the 
dominant “moderate Socialism” for its recognition of the necessity 
of the democratic parliamentary state; repudiated its policy of in- 
troducing Socialism by legislative measures; and advocated, in plain 
and unequivocal language, the necessity of accomplishing the 
“Communist Revolution” by a militant and “revolutionary Social- 
ism”, based on “the class struggle” and mobilizing the “power of 
the proletariat in action,” through mass industrial revolts develop- 
ing into mass political strikes and “revolutionary mass action”, for 
the purpose of conquering and destroying the parliamentary state 
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and establishing in its place, through a “revolutionary dictatorship 
of the proletariat”, the system of Communist Socialism. The then 
recent strikes in Seattle and Winnipeg were cited as instances of a 
development already verging on revolutionary action and suggestive 
of proletarian dictatorship, in which the strike-workers were “tiy'ing 
to usurp the functions of municipal government”; and revolutionar}' 
Socialism, it was urged, must use these mass industrial revolts to 
broaden the strike, make it general and militant, and develop it 
into mass political strikes and revolutionary mass action for the an- 
nihilation of the parliamentary state. ... 

The court, among other things, charged the jurj^, in substance, 
that they must determine what was the intent, purpose and fair 
meaning of the Manifesto; that its w'ords must be taken in their 
ordinary meaning, as they would be understood by people whom it 
might reach; that a mere statement or analysis of social and eco- 
nomic facts and historical incidents, in the nature of an essay, ac- 
companied by prophecy as to the future course of events, but with 
no teaching, advice or advocacy of action, would not constitute the 
advocacy, advice or teaching of a doctrine for the overthrow of gov- 
ernment within the meaning of the statute; that a mere statement 
that unlawful acts might accomplish such a purpose w'ould be in- 
sufEcient, unless there was a teaching, advising and advocacy of em- 
ploying such unlawful acts for the purpose of overthrowing govern- 
ment; and that if the jury had a reasonable doubt that the Mani- 
festo did teach, advocate or advise the duty, necessity or propriety 
of using unlawful means for the overthrowing of organized govern- 
ment, the defendant was entitled to an acquittal. . . . 

Tlie precise question presented, and the only question which we 
can consider under this w-rit of error, then is, whether the statute, as 
construed and applied in this case by the state courts, deprived the 
defendant of his liberty of expression in violation of the due process 
clause of the Fourteenth Amendment. 

Tlie statute does not penalize the utterance or publication ot 
abstract “doctrine” or academic discussion having no quality of in- 
citement to any concrete action. It is not aimed against mere his- 
torical or philosophical essays. It does not restrain the advocacy 
of changes in the form of government by constitutional and law- 
ful means. What it prohibits is language advocating, advising or 
teaching the overthrow of organized government by unlawful 
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means. These words imply urging to action. Advocacy is defined 
in the Century Dictionary as: “1. The act of pleading for, support- 
ing, or recommending; active espousal.” It is not the abstract 
“doctrine” of overthrowing organized government hy unlawful 
means which is denounced by the statute, but the advocacy of ac- 
tion for the accomplishment of that purpose. It was so construed 
and applied by the trial judge, who specifically charged the jury 
that: “A mere grouping of historical events and a prophetic deduc- 
tion from them would neither constitute advocacy, advice or teach- 
ing of a doctrine for the overthrow of government by force, violence 
or unlawful means. [And] if it were a mere essay on the subject, 
as suggested by counsel, based upon deductions from alleged his- 
torical events, with no teaching, advice or advocacy of action, it 
would not constitute a violation of the statute. ...” 

The Manifesto, plainly, is neither the statement of abstract doc- 
trine nor, as suggested by counsel, mere prediction that industrial 
disturbances and revolutionary mass strikes will result spontaneously 
in an inevitable process of evolution in the economic system. It 
advocates and urges in fervent language mass action which shall 
progressively foment industrial disturbances and through political 
mass strikes and revolutionary mass action overthrow and destroy 
organized parliamentary government. It concludes with a call to 
action in these words: “The proletariat revolution and the Com- 
munist reconstruction of society — the struggle for these — is now in- 
dispensable. . . . The Communist International calls the prole- 
tariat of the world to the final struggle!” This is not the expression 
of philosophical abstraction, the mere prediction of future events; 
it is the language of direct incitement. 

The means advocated for bringing about the destmction of or- 
ganized parliamentary government, namely, mass industrial revolts 
usurping the functions of municipal government, political mass 
strikes directed against the parliamentary state, and revolutionary 
mass action for its final destruction, necessarily imply the use of 
force and violence, and in their essential nature are inherently un- 
lawful in a constitutional government of law and order. That the 
jury were warranted in finding that the Manifesto advocated not 
merely the abstract doctrine of overthrowing organized government 
by force, violence and unlawful means, but action to that end, is 
clear. 




For present purposes we may and do assume tliat freedom of 
speech and of the press — which are protected by the First Amend- 
ment from abridgment by Congress — are among the fundamental 
personal rights and “liberties” protected by the due process clause 
of the Fourteenth Amendment from impairment by the States. , . , 

It is a fundamental principle, long established, that the freedom 
of speech and of the press which is secured by the Constitution, 
does not confer an absolute right to speak or publish, without re- 
sponsibility, whatever one may choose, or an unrestricted and un- 
bridled license that gives immunity for every possible use of lan- 
guage and prevents the punishment of those who abuse this free- 
dom. ... 

That a State in the exercise of its police power may punish those 
who abuse this freedom by utterances inimical to the public wel- 
fare, tending to corrupt public morals, incite to crime, or disturb 
the public peace, is not open to question. ... 

And, for yet more imperative reasons, a State may punish utter- 
ances endangering the foundations of organized government and 
threatening its overthrow by unlawful means. Tliese imperil its 
own existence as a constitutional State. Freedom of speech and 
press . . . does not protect disturbances to the public peace or the 
attempt to subvert the government. It does not protect publica- 
tions or teachings which tend to subvert or imperil the government 
or to impede or hinder it in the performance of its governmental 
duties. ... It does not protect publications prompting the over- 
throw of government by force; the punishment of those who pub- 
lish artii les which tend to destroy organized society being essential 
to the security of freedom and the stability of the State. . . '. And 
a State may penalize utterances which openly advocate the over- 
throw of the representative and constitutional form of government 
of the United States and the several States, by violence or other 
unlawful means. ... In short this freedom does not deprive a 
State of the primary and essential right of self preservation; which, 
so long as human governments endure, they cannot be denied. . . . 

By enacting the present statute the State has determined, through 
its legislative body, that utterances advocating the overthrow of or- 
ganized government by force, violence and unlawful means, are so 
inimical to the general welfare and involve such danger of substan- 
tive evil that they may be penalized in the exercise of its police 
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power. . . . Tliat utterances inciting to the overthrow of organized 
government by unlawful means, present a suflEcient danger of sub- 
stantive evil to bring their punishment within the range of legisla- 
tive discretion, is clear. Such utterances, by their very nature, in- 
volve danger to the public peace and to the security of the State. 
Tliey threaten breaches of the peace and ultimate revolution. And 
the immediate danger is none the less real and substantial, because 
the effect of a given utterance cannot be accurately foreseen. The 
State cannot reasonably be required to measure the danger from 
every such utterance in the nice balance of a jeweler’s scale. A 
single revolutionary spark may kindle a fire that, smouldering for a 
time, may burst into a sweeping and destructive conflagration. It 
cannot be said that the State is acting arbitrarily or unreasonably 
when in the exercise of its judgment as to the measures necessary to 
protect the public peace and safety, it seeks to extinguish the spark 
without waiting until it has enkindled the flame or blazed into the 
conflagration. It cannot reasonably be required to defer the adop- 
tion of measures for its own peace and safety until the revolutionary 
utterances lead to actual disturbances of the public peace or immi- 
nent and immediate danger of its own destruction; but it may, in 
the exercise of its judgment, suppress the threatened danger in its 
incipiency. . . . 

We cannot hold that the present statute is an arbitrary or un- 
reasonable exercise of the police power of tire State unwarrantably 
infringing the freedom of speech or press; and we must and do 
sustain its constitutionality. 

... In other words, when the legislative body has determined 
generally, in the constitutional exercise of its discretion, that utter- 
ances of a certain kind involve such danger of substantive evil that 
they may be punished, the question whether any specific utterance 
coming within the prohibited class is likely, in and of itself, to bring 
about the substantive evil, is not open to consideration. . . . 

Mr. Justice Holmes, dissenting. 

Mr. Justice Brandeis and I are of opinion that this judgment . 
should be reversed. The general principle of free speech, it seems 
to me, must be taken to be included in the Fourteenth Amend- 
ment, in view of the scope that has been given to the word liberty’ 
as there used, although perhaps it may be accepted witli a somewhat 
larger latitude of interpretation than is allowed to Congress by the 
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sweeping language that governs or ouglit to govern the laws of the 
United States. If I am right, then I think that the criterion sanc- 
tioned by the full Court in Schenck v. United States, 249 U.S. 47, 
52, applies. “The question in every^ case is whether the words used 
are used in such circumstances and are of such a nature as to create 
a clear and present danger that they will bring about the substan- 
tive evils that [the State] has a right to- prevent.” ... If what I 
think the correct test is applied, it is manifest that there was no 
present danger of an attempt to overthrow the government by force 
on the part of the admittedly small minority who shared the de- 
fendant’s views. It is said that this manifesto was more than a 
theory, that it was an incitement. Every idea is an incitement. It 
offers itself for belief and if believed it is acted on unless some 
other belief outweighs it or some failure of energy stifles the move- 
ment at its birth. The only difference between the expression of 
an opinion and an incitement in the narrower sense is the speaker’s 
enthusiasm for the result. Eloquence may set fire to reason. But 
whatever may be thought of the redundant discourse before us it 
had no chance of starting a present conflagration. If in the long 
run the beliefs expressed in proletarian dictatorship are destined to 
be accepted by the dominant forces of the community, the only 
meaning of free speech is that they should be given their chance 
and have their way. 

If the publication of this document had been laid as an attempt 
to induce an uprising against government at once and not at some 
indefinite time in the future it would have presented a different 
question. The object would have been one with which the law 
might deal, subject to the doubt whether there was any danger that 
the publication could produce any result, or in other words, whether 
it was not futile and too remote from possible consequences. But 
the indictment alleges the publication and nothing more. 

OPINION OF THE COURT IN 
DE JONGE V. OREGON (1937) ^ 

Mr. Chief Justice Hughes delivered the opinion of the Court. 

Appellant, Dirk De Jonge, was indicted in Multnomah County, 
Oregon, for violation of the Criminal Syndicalism Law of that 

; ^299 United States Reports 353. 
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State. Tlie Act . . . defines “criminal s}mdicalism” as “the doc- 
trine which advocates crime, physical violence, sabotage or any un- 
lawful acts or methods as a means of accomplishing or effecting 
industrial or political change or revolution.” With this preliminary 
definition the Act proceeds to describe a number of offenses, em- 
bracing the teaching of criminal syndicalism, the printing or dis- 
tribution of books, pamphlets, etc., advocating that doctrine, the 
organization of a society or assemblage which advocates it, and 
presiding at or assisting in conducting a meeting of such an organi- 
zation, society or group. The prohibited acts are made felonies, 
punishable by imprisonment for not less than one year nor more 
than ten years, or by a fine of not more than $1,000, or by both. 

We are concerned with but one of the described offenses and 
with the validity of the statute in this particular application. The 
charge is that appellant assisted in the conduct of a meeting which 
was called under the auspices of the Communist Party, an organiza- 
tion advocating criminal syndicalism. The defense was that the 
meeting was public and orderly and was held for a lawful purpose; 
that while it was held under the auspices of the Communist Party, 
neither criminal syndicalism nor any unlawful conduct was taught 
or advocated at the meeting either by appellant or by others. Ap- 
pellant moved for a direction of acquittal, contending that the 
statute as applied to him, for merely assisting at a meeting called 
by the Communist Party at which nothing unlawful was done or 
advocated, violated the due process clause of the Fourteenth 
Amendment of the Constitution of the United States. 

This contention was overruled. Appellant was found guilty as 
charged and was sentenced to imprisonment for seven years. The 
judgment was affirmed by the Supreme Court of the State, which 
considered the constitutional question and sustained the statute as 
thus applied. . . . The case comes here on appeal. 

The record does not present the evidence adduced at the trial. 
The parties have substituted a stipulation of facts, which was made 
and filed after the decision of the Supreme Court of the State and 
after the Chief Justice of that court had allowed the appeal and 
had directed transmission here of a certified transcript of the record. 
We do not approve of that practice, where it does not appear that 
the stipulation has received the approval of the court, as we think 
that adherence to our rule as to the preparation of records is im- 
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portant for the protection of the court whose decision is under rc- 
l icw as well as of this Court. See Rule 10. But as the question 
presented in this instance does not turn upon an appreciation of the 
facts on any disputed point, we turn to the merits. 

Tlie stipulation, after setting forth the charging part of the in- 
dictment, recites in substance the following: That on July 27, 
1934, there was held in Portland, a meeting which had been adver- 
tised by handbills issued by the Portland section of the Conmiunist 
Party; that the number of persons in attendance was variously esti- 
mated at from 150 to 300; that some of those present, wlio were 
members of the Communist Party, estimated tliat not to exceed 
ten to fifteen per cent, of those in attendance were such members; 
that the meeting was open to the public without charge and no 
questions w'ere asked of those entering, with respect to their relation 
to the Communist Party; that the notice of the meeting advertised 
it as a protest against illegal raids on workers’ halls and homes and 
against the shooting of striking longshoremen by Portland police; 
that the chairman stated that it was a meeting held by the Commu- 
nist Party; that the first speaker dwelt on the activities of the Young 
Communist League; that the defendant De Jonge, the second 
speaker, was a member of the Communist Party and went to the 
meeting to speak in its name; that in his talk he protested against 
conditions in the county jail, the action of city police in relation to 
the maritime strike then in progress in Portland and numerous 
other matters; that he discussed the reason for the raids on the 
Communist headquarters and workers’ halls and offices; that he 
told the workers that these attacks were due to efforts on the part of 
the steamship companies and stevedoring companies to break the 
maritime longshoremen’s and seamen’s strike; that they hoped to 
break the strike by pitting the longshoremen and seamen against 
the Communist movement; that there was also testimony to the 
effect that defendant asked those present to do more work in ob- 
taining members for the Communist Party and requested all to be 
at the meeting of the party to be held in Portland on the following 
evening and to bring their friends to show their defiance to local 
police authority and to assist them in their revolutionary tactics; 
that there w'as also testimony that defendant urged the purchase of 
certain communist literature which was sold at the meeting; that 
while the meeting was still in progress it was raided by the police; 
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that the meeting was conducted in an orderly manner; that defend- 
ant and several others who were actively conducting tire meeting 
were arrested by the police and that on searching the hall the 
police found a quantity of communist literature. 

The stipulation then set forth various extracts from the literature 
of the Communist Party to show its advocacy of criminal syndical- 
ism. The stipulation does not disclose any activity by the defend- 
ant as a basis for his prosecution other than his participation in the 
meeting in question. Nor does the stipulation show that the com- 
munist literature distributed at the meeting contained any advocacy 
of criminal syndicalism or of any unlawful conduct. It was ad- 
mitted by the Attorney General of the State in his argument at the 
bar of this Court that the literature distributed in the meeting was 
not of that sort and that the extracts contained in the stipulation 
were taken from communist literature found elsewhere. Its intro- 
duction in evidence was for the purpose of showing that the Com- 
munist Party as such did advocate the doctrine of criminal syndi- 
calism, a fact which is not disputed on this appeal. 

While the stipulation of facts is but a condensed statement, still 
much of it is irrelevant in the light of the particular charge of the 
indictment as construed by the Supreme Court. The indictment 
charged as follows: 

“The said Dirk De Jonge, Don Cluster, Edward R. Denny and 
Earl Stewart on the 27th day of July, A.D., 1934, in the county of 
Multnomah and State of Oregon, then and there being, did then 
and there unlawfully and feloniously preside at, conduct and assist 
in conducting an assemblage of persons, organization, society and 
group, to-wit: The Communist Party, a more particular description 
of which said assemblage of persons, organization, society and group 
is to this grand jury unknown, which said assemblage of persons, 
organization, society and group did then and there unlawfully and 
feloniously teach and advocate the doctrine of criminal syndicalism 
and sabotage, contrary to the statutes in such cases made and pro- 
vided, and against the peace and dignity of the State of Oregon.” 

On the theory that this was a charge that criminal syndicalism 
and sabotage were advocated at the meeting in question, defendant 
moved for acquittal insisting that the evidence was insufficient to 
warrant his conviction. The trial court denied his motion and 
error in this respect was assigned on appeal. The Supreme Court 
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of tlie State put aside that contention by ruling that the indictment 
did not charge that criminal syndicalism or sabotage was advocated 
at the meeting described in the evidence, either by defendant or 
by anyone else. The words of the indictment that “said assem- 
blage of persons, organization, society and group did then and there 
unlawfully and feloniously teach and advocate the doctrine of crim- 
inal syndicalism and sabotage,” referred not to the meeting in ques- 
tion, or to anything then and there said or done by defendant or 
others, but to the advocacy of criminal syndicalism and sabotage 
by the Communist Party in Multnomah County. Tire ruling of 
the state court upon this point was precise. The court said (152 
Ore. p. 330): 

“Turning now to the grounds for a directed verdict set forth in 
defendant’s motion therefor, we note that he asserts and argues that 
the indictment charges the assemblage at which he spoke w’ith un- 
lawfully and feloniously teaching and advocating the doctrine of 
criminal syndicalism and sabotage, and elsewhere in the same mo- 
tion he contends that the indictment charges the defendant with 
unlawfully and feloniously teaching and advocating said doctrine 
at said meeting. The indictment does not, however, charge the de- 
fendant, nor the assemblage at which he spoke, with teaching or 
advocating at said meeting at 68 Southwest Alder street, in the city 
of Portland, the doctrine of criminal syndicalism or sabotage. 
\Vliat the indictment does charge, in plain and concise language, 
is that the defendant presided at, conducted and assisted in con- 
ducting an assemblage of persons, organization, society and group, 
to-wit, the Communist party, which said assemblage of persons, or- 
ganization, society and group was unlawfully teaching and advocat- 
ing in Multnomah county the doctrine of criminal syndicalism and 
sabotage.” 

In this view, lack of sufEcient evidence as to illegal advocacy or 
action at the meeting became immaterial. Having limited the 
charge to defendant’s participation in a meeting called by the Com- 
munist Party, the state court sustained the conviction upon that 
basis regardless of what was said or done at the meeting. 

We must take the indictment as thus construed. Conviction 
upon a charge not made would be sheer denial of due process. It 
thus appears that, while defendant was a member of the Commu- 
nist Party, he was not indicted for participating in its organization. 
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or for joining it, or for soliciting members or for distributing its 
literature. He was not charged with teaching or advocating crimi- 
nal syndicalism or sabotage or any unlawful acts, either at the meet- 
ing or elsewhere. He was accordingly deprived of the benefit of 
evidence as to the orderly and lawful conduct of the meeting and 
that it was not called or used for the advocacy of criminal syndical- 
ism or sabotage or any unlawful action. His sole offense as charged, 
and for which he was convicted and sentenced to imprisonment for 
seven years, was that he had assisted in the conduct Of a public 
meeting, albeit otherwise lawful, which was held under the auspices 
of the Communist Party. 

The broad reach of the statute as thus applied is plain. Wliile 
defendant was a member of the Communist Party, that member- 
ship was not necessary to conviction on such a charge. A like fate 
might have attended any speaker, although not a member who 
“assisted in the conduct" of the meeting. However innocuous the 
object of the meeting, however lawful the subjects and tenor of the 
addresses, however reasonable and timely the discussion, all those 
assisting in the conduct of the meeting would be subject to impris- 
onment as felons if the meeting were held by the Communist Party. 
This manifest result was brought out sharply at this bar by the con- 
cessions which the Attorney General made, and could not avoid, in 
the light of the decision of the state court. Thus if the Communist 
Party had called a public meeting in Portland to discuss the tariff, or 
the foreign policy of the Government, or taxation, or relief, or can- 
didacies for the offices of President, members of Gongress, Gover- 
nor, or state legislators, every speaker who assisted in the conduct of 
the meeting would be equally guilty with the defendant in this case, 
upon the charge as here defined and sustained. The list of illustra- 
tions might be indefinitely extended to every variety of meetings 
under the auspices of the Gommunist Party although held for the 
discussion of political issues or to adopt protests and pass resolutions 
of an entirely innocent and proper character. 

While the States are entitled to protect themselves from the 
abuse of the privileges of our institutions ■ through an attempted 
substitution of force and violence in the place of peaceful political 
action in order to effect revolutionary changes in government, none 
of our decisions go to the length of sustaining such a curtailment 
of the right of free speech and assembly as the Oregon statute de- 
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mands in its present application. In Githw v. New York, 268 U. S. 
652, under the New York statute defining criminal anarchy, the 
defendant was found to be responsible for a “manifesto” advocating 
the overthrow of the government by violence and unlawful means. 
Id., pp. 656, 662, 663. In Whitney v. California, 274 U. S. 357, 
under the California statute relating to criminal syndicalism, the 
defendant was found guilty of wilfully and deliberately assisting in 
the forming of an organization for the purpose of carrying on a 
revolutionary class struggle by criminal methods. The defendant 
was convicted of participation in what amounted to a conspiracy 
to commit serious crimes. ... 

Freedom of speech and of the press are fundamental rights which 
are safeguarded by the due process clause of the Fourteenth Amend- 
ment of the Federal Constitution. . . . Tlie right of peaceable 
assembly is a right cognate to those of free speech and free press 
and is equally fundamental. . . . lire First Amendment of the 
Federal Constitution expressly guarantees that right against abridg- 
ment by Congress. But explicit mention there does not argue ex- 
clusion elsewhere. For the right is one that cannot be denied with- 
out violating those fundamental principles of liberty and justice 
which lie at the base of all civil and political institutions, — ^prin- 
ciples which the Fourteenth Amendment embodies in the general 
terms of its due process clause. . . . 

These rights may be abused by using speech or press or assembly 
in order to incite to violence and crime. The people through their 
legislatures may protect themselves against that abuse. But the 
legislative intervention can find constitutional justification only by 
dealing with the abuse. The rights themselves must not be cur- 
tailed. The greater the importance of safeguarding the community 
from incitements to the overthrow of our institutions by force and 
violence, the more imperative is the need to preserve inviolate the 
constitutional rights of free speech, free press and free assembly in 
order to maintain the opportunity for free political discussion, to 
the end that government may be responsive to the will of the peo- 
ple and that changes, if desired, may be obtained by peaceful means. 
Therein lies the security of the Republic, the very foundation of 
constitutional government. 

It follows from these considerations that, consistently with the 
Federal Constitution, peaceable assembly for lawful discussion can- 
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not be made a crime. The holding of meetings for peaceable po- 
litical action cannot be proscribed. Those who assist in the con- 
duct of such meetings cannot be branded as criminals on that score. 
The question, if the rights of free speech and peaceable assembly 
are to be preserved, is not as to the auspices under which the meet- 
ing is held but as to its purpose; not as to the relations of the speak- 
ers, but whether their utterances transcend the bounds of the free- 
dom of speech which the Constitution protects. If the persons 
assembling have committed crimes elsewhere, if they have formed 
or are engaged in a conspiracy against the public peace and order, 
they may be prosecuted for their conspiracy or other violation of 
valid laws. But it is a different matter when the State, instead of 
prosecuting them for such offenses, seizes upon mere participation 
in a peaceable assembly and a lawful public discussion as the basis 
for a criminal charge. 

We are not called upon to review the findings of the state court 
as to the objectives of the Communist Party. Notwithstanding 
those objectives, the defendant still enjoyed his personal right of 
free speech and to take part in a peaceable assembly having a lawful 
purpose, although called by that Party. The defendant was none 
the less entitled to discuss the public issues of the day and thus in a 
lawful manner, without incitement to violence or crime, to seek 
redress of alleged grievances. That was of the essence of his guar- 
anteed personal liberty. 

We hold that the Oregon statute as applied to the particular 
charge as defined by the state court is repugnant to the due process 
clause of the Fourteenth Amendment. The judgment of convic- 
tion is reversed and the cause is remanded for further proceedings 
not inconsistent with this opinion. 

Reversed. 

The unanimous opinion in De Jonge v. Oregon is in line with a 
strongly prevailing trend in the decisions of the United States Supreme 
Court since 1935, in cases in which the constitutionality of State and 
local regulations have been in question, in reference to the due process 
clause of the fourteenth amendment. The court has rendered a re- 
markable series of decisions protecting rights of free speech, free as- 
sociation, and fair trials before the courts. In some twenty-five cases 
during a six-year period, from 1935 through 1940, only two of the 
decisions were against the claims of civil rights violated: a unanimous 
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decision upholding the right of a State university to expel a student on 
the ground of his refusal to take compulsory military service; and a 
decision, with one dissent,, iipliolding the authority of a local' school 
board to exclude children who had refused on religious grounds to 
salute the United States flag. In four cases the court reversed convic- 
tions obtained against Negroes in States wdiere Negroes were persistently 
excluded from membership on grand and trial )uries; in another case it 
reversed the conviction of a Negro who had been, in effect, denied the 
right of counsel.^ In all the other cases the court has sustained the claims 
ot the complaining individuals. In one case the court nullified the bar- 
ring of Negroes from party primaries and in another the denial of their 
admission to the law school of a State university. Three times the court 
reversed convictions where confessions had been obtained through tor- 
ture. In one case the court nullified a State statute that was aimed, indi- 
rectly but obviously, at suppressing newspapers opposed to the political 
faction then in control of the State. In three cases the court nullified 
efforts to prevent peaceful picketing. Finally, the court in seven cases 
reversed convictions for distributing literature or holding meetings with- 
out the permission of public authorities or for participating in the public 
meetings or distributing the literature of radical groups. 



in. GOVERNMENT AND PROPERTY 
RIGHTS 


456 


INTRODUCTION 


nomic organization. Even in the eighteenth-century disputes be- 
tween the colonies and the mother country, which arose out of 
Parliament’s economic policy under the Georges, the arguments 
were developed in terms of imperial constitutional law rather than 
in terms of a body of economic doctrine to be applied in America. 
Such a body of doctrine, indeed, was entirely lacking on both sides 
of the Atlantic. In Britain, mercantilism was already in process of 
rapid disintegration both as a theory and as a policy; and on this 
side, economic speculation had been merely casual, incidental to 
other purposes. Benjamin Franklin has sometimes been called 
America’s first economic theorist, and it is true that during more 
than half a century (from the 1720’s to the 1770’s) he wrote a num- 
ber of thoughtful and informed essays on such subjects as wages, 
money, credit, and the like, often supporting his practical sugges- 
tions with more generalized conceptions pertaining to exchange 
value, the population problem, and the distribution of wealth. But 
he made no attempt to unify such ideas into a coherent system. 
On the contrary, his various theoretical observations remain not 
only dispersed but often mutually contradictory. 

Our first significant debates relating to theories of public eco- 
nomic policy, therefore, date from the early days of independence; 
they are to be found notably in the writings of Jefferson, Hamilton, 
John Adams and John Taylor. There were several reasons for the 
appearance now of more generalized considerations of the problem 
of property. The Revolutionary straggle had upset our foreign 
trade, disrupted much of our agriculture and industry, and dis- 
placed many of the men who had directed economic policy. De- 
bates upon fundamental economic principles were thus almost 
inevitable. Moreover, the colonists were now charged with the de- 
termination of their economic as well as their political.destiny. No 
longer could resentment and blame be directed against a remote 
and external Parliament. Disharmonies had now to be solved from 
within; and that meant a search for guiding principles. In politics 
the idiom had changed from “the rights of Englishmen” to “the 
rights of man.” A similar ideological shift was inevitable in the 
sphere of economic assumptions. 

In the early days of independence old domestic differences be- 
tween agrarian and mercantile interests broke out anew; the lines 
between ^lem were now more sharply drawn; and writers were 
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driven to relate such rivalries to more general ideas concerninP the 
forms and powers of government on the one hand and the S'ope 
and methods of governmental action in relation to property in- 
terests on the other. Both groups associated high moral and practi- 
al values ™th private property, and attacked policies, national or 
State, that threatened the rights and interests of owners. But they 
had m mind different conceptions of moral and practical ends and 
were concerned with different sorts of owners. Tlie issue of funda- 
iiieiital economic ideas was thus clearly set by the force of circiim- 
stances and the search for directional principles was begun. Since 
then American writers have almost continually defended particular 
econoniic programs in terms of general conceptions of a society 
ideally best for America, or m relation to general theories about the 
moral and psychological nature of man. 


1. THOMAS JEFFERSON 


From NOTES ON THE STATE OF VIRGINIA (1782y 

Query XIX. The present state of manufactures, commerce, in- 
terior and exterior trade? 

We never had an interior trade of any importance. Our exterior 
commerce has suffered very much from the beginning of the pres- 
ent contest. During this time we have manufactured within our 
families the most necessary articles of cloathing. Those of cotton 
will bear some comparison with the same kinds of manufacture in 
Europe; but those of wool, flax and hemp are very coarse, un- 
sightly, and unpleasant; and such is our attachment to agriculture, 
and such our prefereirce for foreign manufactures, that be it wise 
or unwise, our people will certainly return as soon as they can, to 
the raising raw materials, and exchanging them for finer manufac- 
tures than they are able to execute themselves. 

Tire political oeconomists of Europe have established it as a 
principle, that every State should endeavour to manufacture for 
itself; and this principle, like many others, we transfer to America, 
without calculating the difference of circumstance which should 
often produce a difference of result. In Europe the lands are either 
cultivated, or locked up against the cultivator. Manufacture must 
therefore be resorted to, of necessity, not of choice, to support the 
surplus of their people. But we have an immensity of land court- 
ing the industry of the husbandman. Is it best then that all oui 
citizens should be employed in its improvement, or that one half 
should be called off from that to exercise manufactures and handi- 
craft arts for the other? Those who labour in the earth are the 
chosen people of God, if ever he had a chosen people, whose 
breasts he has made his peculiar deposit for substantial and genuine 
virtue. It is the focus in which he keeps alive that sacred fire, which 
otherwise might escape from the face of the earth. Corruption of 
morals in the mass of cultivators is a phaenomenon of which no 
268-269^^ Writings of Thomas Jefferson, ed. by Paul Leicester Ford, Vol. Ill, pp. 
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age nor nation has furnished an example. It is the mark set on 
those, who not looking up to heaven, to their own soil and industry, 
as does the husbandman, for their subsistence, depend for it on 
casualties and caprice of customers. Dependance begets subservi- 
ence and venality, suffocates the germ of virtue, and prepares fit 
tools for the designs of ambition. This, the natural progress and 
consequence of the arts, has sometimes perhaps been retarded by 
accidental circumstances: but, generally speaking the proportion 
w’hich the aggregate of the other classes of citizens bears in any 
state to that of its husbandmen, is the proportion of its unsound to 
its healthy parts, and is a good enough barometer whereby to meas- 
ure its degree of corruption. While we have land to labour then, 
let us never wish to see our citizens occupied at a work-bench, or 
twirling a distaff. Carpenters, masons, smiths, are w-anting in hus- 
bandry: but, for the general operations of manufacture, let our 
work-shops remain in Europe. It is better to carry provisions and 
materials to workmen there, than bring them to the provisions and 
materials, and with them their manners and principles. The loss 
by the transportation of commodities across the Atlantic will be 
made up in happiness and permanence of government. The mobs 
of great cities add just so much to the support of pure government, 
as sores do to the strength of the human body. It is the manners 
and spirit of a people which preserve a republic in vigour. A de- 
generacy in these is a canker which soon cats to the heart of its laws 
and constitution. 

From A LETTER TO REV. JAMES MADISON 
(OCTOBER 28, 1785)^ 

Fontainbleau Oct. 28. 1795 

Dear Sir, — Seven o’clock, and retired to my fireside, I have de- 
termined to enter into conversation with you. This is a village of 
about 5000 inhabitants. . . . This being the first trip I set out 
yesterday morning to take a view of the place. ... As soon as I 
had got clear of the town I fell in with a poor woman walking at 

^ In ibid., Vol. VII, pp. 55-36. Rev. James Madison, a cousin of President James 
Madison, was president of William and Mary College; Jefferson carried on an ex- 
tensive correspondence with him. Jefferson dated this letter 1795 hut the contents 
of the letter make it obvious that he wrote it iii 1785. 
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the same rate with myself & going the same course. ... She told 
me she was a day labourer, at 8. sous or 4" sterling the day; that she 
had two children to maintain, & to pay a rent of 30 livres for her 
house, (which would consume the hire of 75 days) that often she 
could get no emploiment, and of course was without bread. As we 
had walked together near a mile & she had so far served me as a 
guide, I gave her, on parting, 24 sous. She burst into tears of a 
gratitude which I could perceive was unfeigned because she was 
unable to utter a word. . . . This little attendrissement, with the 
solitude of my walk led me into a train of reflections on that un- 
equal division of property which occasions the numberless instances 
of wretchedness which I had obsen'ed in this country & is to be 
observed all over Europe. The property of this country is abso- 
lutely concentrated in a very few hands, having revenues of from 
half a million of guineas a year downwards. These employ the 
flower of the country as servants, some of them having as many as 
200 domestics, not labouring. They employ also a great number 
of manufacturers, & tradesmen, & lastly the class of labouring hus- 
bandmen. But after all there comes the most numerous of all the 
classes, that is, the poor who cannot find work. I asked myself 
what could be the reason that so many should be permitted to beg 
who are willing to work, in a country where there is a very consid- 
erable proportion of uncultivated lands? These lands are undis- 
turbed only for the sake of game. It should seem then that it must 
be because of the enormous wealth of the proprietors which places 
them above attention to the encrease of their revenues by permit- 
ting these lands to be laboured. I am conscious that an equal di- 
vision of property is impracticable. But the consequences of this 
enormous inequality producing so much misery to the bulk of man- 
kind, legislators cannot invent too many devices for subdividing 
property, only taking care to let their subdivisions go hand in hand 
with the natural affections of the human mind. The descent of 
property of every kind therefore to all the children, or to all the 
brothers & sisters, or other relations in equal degree is a politic 
measure, and a practicable one. Another means of silently lessen- 
ing the inequality of property is to exempt all from taxation below 
a certain point, & to tax the higher portions of property in geometri- 
cal progression as they rise. Whenever there is in any country, 
uncultivated lands and unemployed poor, it is clear that the laws 
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of property have been so far extended as to violate natural right. 
Tlic earth is given as a common stock for man to labour & live on. 
If for the encouragement of industry we allow it to be appropriated, 
we must take care that other employment be provided to those ex- 
cluded from the appropriation. If we do not the fundamental right 
to labour the earth returns to the unemployed. It is too soon yet 
in our country to say that every man who cannot find employment 
but who can find uncultivated land shall be at liberty to cultivate it, 
paying a moderate rent. But it is not too soon to provide by every 
possible means that as few as possible shall be without a little por- 
tion of land. The small land holders are the most precious part of 
a state. 

From LETTER TO BENJAMIN AUSTIN (JANUARY 9, 1816)* 

You tell me I am quoted by those who wish to continue our de- 
pendence on England for manufactures. There was a time when I 
might have been so quoted with more candor, but within the thirty 
years which have since elapsed, how are circumstances changed! 
We were then in peace. Our independent place among nations 
was acknowledged. A commerce which offered the raw material in 
exchange for the same material after receiving the last touch of in- 
dustry, was worthy of welcome to all nations. It was expected that 
those especially to whom manufacturing industry was important, 
would cherish the friendship of such customers by every favor, by 
every inducement, and particularly cultivate their peace by every 
act of justice and friendship. Under this prospect the question 
seemed legitimate, whether, with such an immensity of unimproved 
land, courting the hand of husbandry, the industry of agriculture, 
or that of manufactures, would add most to the national wealth? 
And the doubt was entertained on this consideration chiefly, that 
to the labor of the husbandman a vast addition is made by the spon- 
taneous energies of the earth on which it is employed: for one grain 
of wheat committed to the earth, she renders twenty, thirty, and 
even fifty fold, whereas to the labor of the manufacturer nothing is 
added. Pounds of flax, in his hands, yield, on the contrary, but 
pennyweights of lace. This exchange, too, laborious as it might 

^ In The Writings oi Thomas Jefferson, ed, by Paul Leicester Ford, Vol. X, pp. 
7-11, at 8-10. 
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seem, what a field did it promise for the occupations of the ocean; 
what a nursery for that class of citizens who were to exercise and 
maintain our equal rights on that element? This was the state of 
things in 1785, when the “Notes on Virginia” were first printed; 
when, the ocean being open to all nations, and their common right 
in it acknowledged and exercised under regulations sanctioned by 
the assent and usage of all, it was thought that the doubt might 
claim some consideration. But who in 1785 could foresee the rapid 
depravity which was to render the close of that century the disgrace 
of the history of man? Wlio could have imagined that the two 
most distinguished in the rank of nations, for science and civiliza- 
tion, would have suddenly descended from that honorable emi- 
nence, and setting at defiance all those moral laws established by the 
Author of nature between nation and nation, as between man and 
man, would cover earth and sea with robberies and piracies, merely 
because strong enough to do it with temporal impunity; and that 
under this disbandment of nations from social order, ive, should 
have been despoiled of a thousand ships, and have thousands of our 
citizens reduced to Algerine slavery. ... Thus were we com- 
pletely excluded from the ocean. Compare this state of things 
with that of ’85, and say whether an opinion founded in the cir- 
cumstances of that day can be fairly applied to those of the present. 
We have experienced what we did not then believe, that there exists 
both profligacy and power enough to exclude us from the field of 
interchange with other nations: that to be independent for the 
comforts of life we must fabricate them ourselves. We must now 
place the manufacturer by the side of the agriculturist. The former 
question is suppressed, or rather assumes a new form. Shall we 
make our own comforts, or go without them, at the will of a foreign 
nation? He, therefore, who is now against domestic manufacture, 
must be for reducing us either to dependence on that foreign na- 
tion, or to be clothed in skins, and to live like wild beasts in dens 
and caverns. I am not one of these; experience has taught me that 
manufactures are now as necessary to our independence as to our 
comfort; and if those who quote me as of a different opinion, will 
keep pace with me in purchasing nothing foreign where an equiva- 
lent of domestic fabric can be obtained, without regard to difference 
of price, it will not be our fault if we do not soon have a supply at 
home equal to our demand, and wrest that weapon of distress from 


LEITER TO BENJAMIN AUSTIN 463 

the hand which has widdcd it. If it shall be proposed to go bevond 
our ovm supply, the question of ’85 will then recur, mil our sinplm 
labor be then most beneficially employed in the culture of the earth, 
or in the fabrications of art? We have time yet for consideration, 
before that question will press upon us; and the maxim to be ap- 
plied will depend on the circumstances which shall then exist- for 
in so complicated a science as political economy, no one axiom’can 

expedient for all times and circumstances, 
and tor their contraries. ... 


2. JOHN ADAMS 



From A DEFENCE OF THE CONSTITUTIONS OF GOV- 
ERNMENT OF THE UNITED STATES OF AMERICA 

(1787-88)^ 

• Property is surely a right of mankind as really as liberty. Per- 
haps, at first, prejudice, habit, shame or fear, principle or religion, 
would restrain the poor from attacking the rich, and the idle from 
usurping on the industrious; but the time would not be long before 
courage and enterprise would come, and pretexts be invented by 
degrees, to countenance the majority in dividing all the property 
among them, or at least, in sharing it equally with its present pos- 
sessors. Debts would be abolished first; taxes laid heavy on the 
rich, and not at all on the others; and at last a downright equal 
division of every thing be demanded, and voted. What would be 
the consequence of this? The idle, the vicious, the intemperate, 
would rush into the utmost extravagance of debauchery, sell and 
spend all their share, and then demand a new division of those who 
purchased from them. The moment the idea is admitted into 
society, that property is not as sacred as the laws of God, and that 
there is not a force of law and public justice to protect it, anarchy 
and tyranny commence. ... 

From A LETTER TO HENRY MARCHANT 
{AUGUST 18, 1789y 

I have received your kind and obliging letter of the 16th of July, 
and am sorry that the extreme heat of the weather, and a constant 
attendance on the duties of an oflEce which is somewhat laborious 
and fatiguing, have prevented my giving it an earlier answer. Ihe 
approbation you are pleased to express of my public conduct, is a 
great satisfaction to me. It is true that I have run through a course 
In Works, Vols. IV-VI, at Vol. VI, pp. 8-9. 

In The Works of John Adams, ed. by Charles Francis Adams, Vol. IX, pp. 559— 


DISCOUIiSES ON DAVILA 


465: 


of clangers, liardsliips, and fatigues, by sea and land, and a series of 
perplexed negotiations among various nations, and at different 
courts, which have never fallen to the lot of any other American, 
and scarcely to any other man. But although I may flatter myself 
that under the favor of Heaven I have had as much succc.ss us 
could have been rationally expected, yet I find myself obliged with 
you to lament that our countrymen have not availed tlicmselvcs of 
the advantages which Providence has placed in their power. After 
a generous contest for liberty, of twenty years’ continuance, Ameri- 
cans forgot wherein liberty consisted. After a bloody war in de- 
fence of property, they forgot that property was sacred. After an 
arduous straggle for the freedom of commerce, they voluntarily 
shackled it with arbitrary trammels. After fighting for justice as 
the end of government, they seemed determined to banish that 
virtue from the earth. Rhode Island has carried all these errors to 
their extremes, but there is not any State in the Union which is 
wholly free from the same mistakes. I should denominate this 
conduct guilty as well as erroneous, if I were not sensible that it 
has been owing to the loss of that balance in our government which 
can alone preserve wisdom or virtue in society. 

From DISCOURSES ON DAVILA (1789-90y 

The great question will forever remain, who shall work? Our 
species cannot all be idle. Leisure for study must ever be the por- 
tion of a few. The number employed in government must forever 
be very small. Food, raiment, and habitations, the indispensable 
wants of all, are not to be obtained without the continual toil of 
ninety-nine in a hundred of mankind. As rest is rapture to the 
weary man, those who labor little will always be envied by those 
who labor much, though the latter in reality be probably the most 
enviable. With all the encouragements, public and private, which 
can ever be given to general education, and it is scarcely possible 
they should be too many or too great, the laboring part of the peo- 
ple can never be learned. The controversy between the rich and 
the poor, the laborious and the idle, the learned and the ignorant, 
distinctions as old as the creation, and as extensive as the globe, 

^ Discourses on Davila; a Series of Papers on Political History , in ibid., Vol. VI,. 
pp, 221-403, at 279-28L 
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distinctions which no art or policy, no degree of virtue or philoso- 
phy can ever wholly destroy, will continue, and rivalries will spring 
out of them. These parties will be represented in the legislature, 
and must be balanced, or one will oppress the other. There will 
never probably be found any other mode of establishing such an 
equilibrium, than by constituting the representation of each an in- 
dependent branch of the legislature, and an independent executive 
authority, such as that in our government, to be a third branch and 
a mediator or an arbitrator between them. Property must be se- 
cured, or liberty cannot exist. But if unlimited or unbalanced 
power of disposing property, be put into the hands of those who 
have no property, France will find, as we have found, the lamb com- 
mitted to the custody of the wolf. In such a case, all the pathetic 
exhortations and addresses of the national assembly to the people, 
to respect property, will be regarded no more than the warbles of 
the songsters of the forest, llie great art of lawgiving consists in 
balancing the poor against the rich in the legislature, and in consti- 
tuting the legislative a perfect balance against the executive power, 
at the same time that no individual or party can become its rival. 
Tire essence of a free government eonsists in an effectual control of 
rivalries. 

From A LETTER TO JOHN TAYLOR (APRIL, 1814) ^ 

That the first want of man is his dinner, and the second his girl, 
were truths well known to every democrat and aristocrat, long be- 
fore the great philosopher Malthus arose, to think he enlightened 
the world by the discovery. 

It has been equally well known that the second want is fre- 
quently so impetuous as to make men and women forget the first, 
and rush into rash marriages, leaving both the first and second 
wants, their own as well as those of their children and grandchil- 
dren, to the chapter of accidents. The most religious very often 
leave the consideration of these wants to him who supplies the 
young ravens when they cry. 

The natural, necessary, and unavoidable consequence of all this 
is, that the multiplication of the population so far transcends the 
multiplication of the means of subsistence, that tire constant labor 

Mn ibid., Vol. VI, pp. 516-517. 
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of nine tenths of our species will forever be necessary to pre\'cnt all 
of them from starvmg with hunger, cold, and pestilence. Make all 
men Newtons or if you will, Jeffersons, or Taylors, or Randolphs, 
and they would all perish in a heap! ... ^ 

Tlie modern improvers of society,— ameliorators of the condition 
of mankind, instructors of the human species,— have assumed too 
much 1 hey have not only condemned all the philosophv and pot- 
icy of all ages ot men, but they have undertaken to build a new 

universe, to ameliorate the system of eternal wisdom and benevo- 

leiice.' , , . ■ 


3. ALEXANDER HAMILTON 


AS FIRST secretary of the treasur}'^ Hamilton submitted a series of 
reports that were of significant influence on congressional action. 
These included: (1) a report (January^ 1790) recommending that the 
federal government assume the State debts incurred during the Revolu- 
tion and that both national and State debts be refunded at par; (2) a 
report (December^ 1790) proposing an excise tax to provide revenue for 
the federal government and also to impress ordinary citizens with the 
existence of that government; (3) a report (December, 1790) recom- 
mending the establishment of a Bank of the United States, to be incor- 
porated by Congress, with the federal government owning one-fifth of 
the capital stock; and (4) a report, issued December 5, 1791, advocating 
duties on imports in order to promote American manufactures, especially 
those that would make this country ''independent on foreign nations, for 
military or economic supplies.^' The famous Report on Manufactures 
presents an exceptionally able exposition of the policy of a diversified and 
well-balanced economy; and it has exercised profound influence later on 
defenses, in America and elsewhere, of the system of protective tariffs. 

From REPORT ON MANUFACTURES (1791)^ 

Tlie Secretary of the Treasury, in obedience to the order of the 
Flouse of Representatives, of the 15th day of January, 1790, has 
applied his attention, at as early a period as his other duties would 
permit, to the subject of Manufactures, and particularly to the 
means of promoting such as will tend to render the United States 
independent on foreign nations for military and other essential 
supplies; and he thereupon respectfully submits the following re- 
port: 

The expediency of encouraging manufactures in the United 
States, which was not long since deemed very questionable, ap- 
pears at this time to be pretty generally admitted. The embarrass- 
ments which have obstructed the progress of our external trade, 

^ To the House of Representatives, December 5, 1791; in The Works oi Alexander 
Hamilton, ed. by Henry Cabot Lodge, Vol IV, pp. 70-198, at 70-74, 86-107, 
193-198. 
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have led to serious reflections on the necessity of enlarging tire 
sphere of our domestic commerce. Tire restrictive regulations, 
which, in foreign markets, abridge the vent of the increasing surplus 
of our agricultural produce, serve to beget an earnest desire that a 
more extensive demand for that surplus may be created at home; 
and the complete success which has rewarded manufacturing en- 
terprise in some valuable branches, conspiring with the’ promising 
symptoms which attend some less mature essays in others, justify 
a hope that the obstacles to the growth of this species of industry 
are less formidable than they were apprehended to be, and that it 
is not difficult to find, in its further extension, a full indemnifica- 
tion for any external disadvantages, which are or may be experi- 
enced, as well as an accession of resources, favorable to national 
independence and safety. 

There are still, nevertheless, respectable patrons of opinions un- 
friendly to the encouragement of manufactures. The following 
are, substantially, the arguments by which these opinions are de- 
fended: 

“In every country (say those who entertain them) agriculture is 
the most beneficial and productive object of human industry. This 
position, generally if not universally true, applies with peculiar em- 
phasis to the United States, on account of their immense tracts of 
fertile territory, uninhabited and unimproved. Nothing can afford 
so advantageous an employment for capital and labor, as the con- 
version of this extensive wilderness into cultivated farms. Nothing, 
equally with this, can contribute to the population, strength, and 
real riches of the country. 

“To endeavor, by the extraordinary patronage of government, to 
accelerate the growth of manufactures, is, in ket, to endeavor, by 
force and art, to transfer the natural current of industry from a 
more to a less beneficial channel. Whatever has such a tendency, 
must necessarily be unwise; indeed, it can hardly ever be wise in a 
government to attempt to give a direction to the industry of its 
citizens. This, under the quick-sighted guidance of private inter- 
est, will, if left to itself, infallibly find its own way to the most prof- 
itable employment; and it is by such employment, that the public 
prosperity will be most effectually promoted. To leave industry 
to itself, therefore, is, in almost every case, the soundest as well as 
the simplest policy. 
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“This policy is not only recommended to the United States, by 
considerations which affect all nations; it is, in a manner, dictated 
to them by the imperious force of a very peculiar situation. The 
smallness of their population compared with their territory; the 
constant allurements to emigration from the settled to the un- 
settled parts of the country; the facility with which the less inde- 
pendent condition of an artisan can be exchanged for the more 
independent condition of a farmer; — these, and similar causes, con- 
spire to produce, and, for a length of time, must continue to occa- 
sion, a scarcity of hands for manufacturing occupation, and dear- 
ness of labor generally. To these disadvantages for the prosecution 
of manufactures, a deficiency of pecuniary capital being added, the 
prospect of a successful competition with the manufactures of 
Europe, must be regarded as little less than desperate. Extensive 
manufactures can only be the offspring of a redundant, at least of 
a full, population. Till the latter shall characterize the situation 
of this country, 't is vain to hope for the former. 

“If, contrary to the natural course of things, an unseasonable and 
premature spring can be given to certain fabrics, by heavy duties, 
prohibitions, bounties, or by other forced expedients, this will only 
be to sacrifice the interests of the community to those of particular 
classes. Besides the misdirection of labor, a virtual monopoly will 
be given to the persons employed on such fabrics; and an enhance- 
ment of price, the inevitable consequence of every monopoly, must 
be defrayed at the expense of the other parts of society, ft is far 
preferable, that those persons should be engaged in the cultivation 
of the earth, and that we should procure, in exchange for its pro- 
ductions, the commodities with which foreigners are able to supply 
us in greater perfection and upon better terms.” 

This mode of reasoning is founded upon facts and principles 
which have certainly respectable pretensions. If it had governed 
■ the conduct of nations more generally than it has done, there is 
room to suppose that it might have carried them faster to prosperity 
and greatness than they have attained by the pursuit of maxims too 
widely opposite. Most general theories, however, admit of numer- 
ous exceptions, and there are few, if any, of the political kind, which 
do not blend a considerable portion of error with the truths they 
inculcate. 

... In order to an accurate judgment how far that which has 
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been just stated ought to be deemed liable to a similar imputation, 
it is necessary to advert carefully to the considerations wliich plead 
in favor of manufactures, and which appear to recommend the 
special and positive encouragement of them in certain cases and 
under certain reasonable limitations. 

It ought readily be conceded that the cultivation of the carlli, 
as the primary and most certain source of national supply, as the im- 
mediate and chief source of subsistence to a man, as the princijxil 
source of those materials which constitute the nutriment of other 
kinds of labor, as including a state most favorable to the freedom 
and independence of the human mind — one, perhaps, most con- 
ducive to the multiplication of the human species, has intrinsically 
a strong claim to pre-eminence over every other kind of industr)'. 

But, that it has a title to any thing like an exclusive predilection, 
in any country, ought to be admitted with great caution; that it 
is even more productive than every other branch of industry, re- 
quires more evidence than has yet been given in support of the 
position. That its real interests, precious and important as, with- 
out the help of exaggeration, they truly are, will be advanced, rather 
than injured, by the due encouragement of manufactures, may, it 
is believed, be satisfactorily demonstrated. And it is also believed 
that the expediency of such encouragement, in a general view, may 
be shown to be recommended by the most cogent and persuasive 
motives of national policy. . . . 

It is now proper to proceed a step further, and to enumerate the 
principal circumstances from which it may be inferred that manu- 
facturing establishments not only occasion a positive augmentation 
of the produce and revenue of the society, but that they contribute 
essentially to rendering them greater than they could possibly be 
without such establishments. These circumstances are: 

1. The division of labor. 

2. An extension of the use of machinery. 

3. Additional employment to classes of the community not ordi- 
narily engaged in the business. 

4. The promoting of emigration from foreign countries. 

5. The furnishing greater scope for the diversity of talents and 
dispositions, which discriminate men from each other. 

6. The affording a more ample and various field for enterprise. 

7. The creating, in some instances, a new, and securing, in all, a 
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more certain and steady demand for the surplus produce of the soil. 

Each of these circumstances has a considerable influence upon 
the total mass of industrious effort in a community; together, they 
add to it a degree of energy and effect which is not easily conceived. 
Some comments upon each of them, in the order in which they 
have been stated, may serve to explain their importance. 

1. As to the division ot labor . 

It has justly been observed, that there is scarcely any thing of 
greater moment in the economy of a nation than the proper division 
of labor. The separation of occupations causes each to be carried 
to a much greater perfection than it could possibly acquire if they 
were blended. Tlris arises principally from three circumstances: 

1st. The greater skill and dexterity naturally resulting from a 
constant and undivided application to a single object. It is evident 
that these properties must increase in proportion to the separation 
and simplification of objects, and the steadiness of the attention 
devoted to each; and must be less in proportion to the complication 
of objects, and the number among which the attention is distracted. 

2d. Tire economy of time, by avoiding the loss of it, incident to 
a frequent transition from one operation to another of a different 
nature. This depends bn various circumstances: the transition it- 
self, the orderly disposition of the implements, machines, and ma- 
terials employed in the operation to be relinquished, the prepara- 
tory steps to the commencement of a new one, the interruption of 
the impulse which the mind of the workman acquires from being 
engaged in a particular operation, the distractions, hesitations, and 
reluctances which attend the passage from one kind of business to 
another. 

3d. An extension of the use of machinery. A man occupied on 
a single object will have it more in his power, and will be more 
naturally led to exert his imagination, in devising methods to facili- 
tate and abridge labor, than if he were perplexe'd by a variety of 
independent and dissimilar operations. Besides this the fabrication 
of machines, in numerous instances, becoming itself a distinct 
trade, the artist who follows it has all the advantages which have 
been enumerated, for improvement in his particular art; and, in 
both ways, the invention and application of machinery are ex- 
tended. 
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And from these causes united, the mere separation of the occu- 
pation of the cultivator from that of the artificer, has the cifect (rf 
augmenting the productive powers of labor, and with them, the 
total mass of the produce or revenue of a country. In this single 
view of the subject, therefore, the utility of artificers or manufac- 
turers, towards promoting an increase of productive industry, is 
apparent. 

2. As to an extension of the use of machinery, a 
point which, though partly anticipated, requires 
to be placed in one or two additional lights. 

The employment of machinery’ forms an item of great impor- 
tance in the general mass of national industry. It is an artificial 
force brought in aid of the natural force of man; and, to all the pur- 
poses of labor, is an increase of hands, an accession of strength, 
unencumbered too by the expense of maintaining the laborer. May 
it not, therefore, be fairly inferred, that those occupations which 
give greatest scope to the use of this auxiliary', contribute most to 
the general stock of industrious effort, and, in consequence, to the 
general product of industry? 

It shall be taken for granted, and the truth of the position re- 
ferred to observation, that manufacturing pursuits are susceptible, 
in a greater degree, of the application of machinery, than those of 
agriculture. If so, all the difference is lost to a community which, 
instead of manufacturing for itself, procures the fabrics requisite 
to its supply from other countries. Tire substitution of foreign for 
domestic manufactures is a transfer to foreign nations of the ad-* 
vantages accruing from the employment of machinery, in the modes 
in which it is capable of being employed with most utility and to 
the greatest extent. 

The cotton-mill, invented in England, within the last twenty 
years, is a signal illustration of the general proposition which has 
been just advanced. In consequence of it, all the different proc- 
esses for spinning cotton are performed by means of machines, 
which are put in motion by water, and attended chiefly by women 
and children — and by a smaller number of persons, in the whole, 
than are requisite in the ordinary mode of spinning. And it is an 
advantage of great moment, that the operations of this mill con- 
tinue with convenience during the night as well as through the day. 
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The prodigious effect of such a machine is easily conceived. To 
this invention is to be attributed, essentially, the immense progress 
which has been so suddenly made in Great Britain, in the various 
fabrics of cotton. 

3. As to the additional employment of classes of 
the community not originally engaged in the 
particular business. 

Tliis is not among the least valuable of the means by which man- 
ufacturing institutions contribute to augment the general stock of 
industry and production. In places where those institutions pre- 
vail, besides the persons regularly engaged in them, they afford oc- 
casional and extra employment to industrious individuals and fami- 
lies, who are willing to devote the leisure resulting from the 
intermissions of their ordinary pursuits to collateral labors, as a 
resource for multiplying their acquisitions or their enjoyments. 
The husbandman himself experiences a mew source of profit and 
support from the increased industry of his wife and daughters, iii- 
vited and stimulated by the demands of the neighboring manu- 
factories. 

Besides this advantage of occasional employment to classes hav- 
ing different occupations, there is another, of a nature allied to it, 
and of a similar tendency. This is the employment of persons who 
would otherwise be idle, and in many cases a burthen on the com- 
munity, either from the bias of temper, habit, infirmity of body, or 
some other cause, indisposing or disqualifying them for the toils 
of the country. It is worthy of particular remark that, in general, 
women and children are rendered more useful, and the latter more 
early useful, by manufacturing establishments, than they would 
otherwise be. Of the number of persons employed in the cotton 
manufactories of Great Britain, it is computed that four sevenths, 
nearly, are women and children, of whom the greatest proportion 
are children, and many of them of a tender age. 

And thus it appears to be one of the attributes of manufactures, 
and one of no small consequenee, to give occasion to the exertion 
of a greater quantity of industry, even by the same number of per- 
sons, where they happen to prevail, than would exist if there were 
no such establishments. 
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4 . As to the promoting of emigration from foreign 
countries. 

Men reluctantly quit one course of occupation and livelihood for 
another, unless invited to it by verj’ apparent and proximate advan- 
tages. Many who would go from one country to another, if they 
had a prospect of continuing with more benefit the callings to 
which they have been educated, will often not be tempted to 
change their situation by the hope of doing better in some other 
way. Manufacturers W'ho, listening to the powerful invitation.s of a 
better price for their fabrics or their labor, of greater cheapness of 
provisions and raw materials, of an exemption from the chief part 
of the taxes, burthens, and restraints which they endure in the Old 
World, of greater personal independence and consequence, under 
the operation of a more equal government, and of what is far more 
precious than mere religious toleration, a perfect equality of reli- 
gious privileges, would probably flock from Europe to the United 
States, to pursue their own trades or professions, if they were once 
made sensible of the advantages they w’ould enjoy, and were in- 
spired with an assurance of encouragement and employment, will, 
with diSiculty, be induced to transplant themselves, with a view 
to becoming cultivators of land. 

If it be true, then, that it is the interest of the United States to 
open every possible avenue to emigration from abroad, it affords 
a weighty argument for the encouragement of manufactures; wdrich, 
for the reasons just assigned, will have the strongest tendency to 
multiply the inducements to it. 

Here is perceived an important resource, not only for extending 
the population, and with it the useful and productive labor of the 
country, but likewise for the prosecution of manufactures, without 
deducting from the number of hands which might otherwise be 
drawn to tillage, and even for the indemnification of agriculture for 
such as might happen to be diverted from it. Many, whom manu- 
facturing views would induce to emigrate, would, afterwards, yield 
to the temptations which the particular situation of this country 
holds out to agricultural pursuits. And while agriculture would, 
in other respects, derive many signal and unmingled advantages 
from the growth of manufactures, it is a problem whether it would 
gain or lose, as to tlie article of the number of persons employed 
in carrying it on. \ 
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5 . As to the furnishing greater scope for the diver- 
sity of talents and dispositions, which discrimi- 
nate men from each other. 

This is a much more powerful means of augmenting the fund 
of national industry, than may at first sight appear. It is a just 
observation, that minds of the strongest and most active powers 
for their proper objects, fall below mediocrity, and labor without 
effect, if confined to uncongenial pursuits. And it is thence to 
be inferred, that the results of human exertion may be immensely 
increased by diversifying its objects. When all the different kinds 
of industry obtain in a community, each individual can find his 
proper element, and can call into activity the whole vigor of his 
nature. And the community is benefited by the services of its re- 
spective members,' in the manner in which each can serve it with 
most effect. 

If there be any thing in a remark often to be met with, namely, 
that there is, in the genius of the people of this country, a peculiar 
aptitude for mechanic improvements, it would operate as a forcible 
reason for giving opportunities to- the exercise of that species of 
talent, by the propagation of manufactures. 

6. As to the affording a more ample and various 
held for enterprise. 

This also is of greater consequence in the general scale of national 
exertion than might, perhaps, on a superficial view be supposed, and 
has effects not altogether dissimilar from those of the circumstance 
last noticed. To cherish and stimulate the activity of the human 
mind, by multiplying the objects of enterprise, is not among the 
least considerable of the expedients by which the wealth of a na- 
tion may be promoted. Even things in themselves not positively 
advantageous sometimes become so, by their tendency to provoke 
exertion. Every new scene which is opened to the busy nature 
of man to rouse and exert itself, is the addition of a new energy to 
the general stock of effort. 

The spirit of enterprise, useful and prolific as it is, must neces- 
sarily be contracted or expanded, in proportion to the simplicity or 
variety of the occupations and productions which are to be found 
in a society. It must be less in a nation of mere cultivators, than 
in a nation of cultivators and merchants; less in a nation of culti- 
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vators and merchants, than in a nation of cultivators, artificers, and 
merchants. 

7. As to the creating, in some instances, a new, and 
securing, in all, a more certain and steady de- 
mand tor the surplus produce of the soil. 

Tliis is among the most important of the circumstances whicli 
have been indicated. It is a principal means by which the cstablisli- 
ment of manufactures contributes to an augmentation of the pro- 
duce or revenue of a country, and has an immediate and direct re- 
lation to the prosperity of agriculture. 

It is evident that the exertions of the husbandman will be steady 
or fluctuating, vigorous or feeble, in proportion to the steadiness or 
fluctuation, adequateness or inadequateness, of the markets on 
which he must depend for the vent of the surplus which may be 
produced by his labor; and that such surplus, in the ordinary course 
of things, will be greater or less in the same proportion. 

For the purpose of this vent, a domestic market is greatly to be 
preferred to a foreign one; because it is, in the nature of things, far 
more to be relied upon. 

It is a primary object of the policy of nations, to be able to sup- 
ply themselves with subsistence from their own soils; and manu- 
facturing nations, as far as circumstances permit, endeavor to pro- 
cure from the same source the raw materials necessary for their own 
fabrics. This disposition, urged by the spirit of monopoly, is some- 
times even carried to an injudicious extreme. It seems not always 
to be recollected, that nations who have neither mines nor manu- 
factures can only obtain the manufactured articles of which they 
stand in need, by an exchange of the products of their soils; and 
that if those who can best furnish them with such articles are un- 
willing to give a due course to this exchange, they must, of neces- 
sity, make every possible effort to manufacture for themselves; the 
effect of which is, that the manufacturing nations abridge the nat- 
ural advantages of their situation, through an unwillingness to per- 
mit the agricultural countries to enjoy the advantages of theirs, and 
sacrifice the interests of a mutually beneficial intercourse to the 
vain project of selling every thing and buying nothing. 

But it is also a consequence of the policy which has been noted, 
that the foreign demand for the products of agricultural countries 
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is, in a great degree, rather casual and occasional, than certain or 
constant. ... 

. . . The differences of seasons in the countries which are the 
consumers, mate immense differences in the produce of their own 
soils, in different years; and consequently in the degrees of their 
necessity for foreign supply. . . . 

Considering how fast and how much the progress of new settle- 
ments in the United States must increase the surplus produce of 
the soil, and weighing seriously the tendency of the system which 
prevails among most of the commercial nations of Europe, what- 
ever dependence may be placed on the force of natural circum- 
stances to counteract the effects of an artificial policy, there appear 
strong reasons to regard the foreign demand for that surplus as too 
uncertain a reliance, and to desire a substitute for it in an extensive 
domestic market. 

To secure such a market there is no other expedient than to 
promote manufacturing establishments. Manufacturers, who con- 
stitute the most numerous class, after the cultivators of land, are 
for that reason the principal consumers of the surplus of their labor. 

This idea of an extensive domestic market for the surplus pro- 
duce of the soil, is of the first consequence. It is, of all things, that 
which most effectually conduces to a flourishing state of agricul- 
ture. ... 

It merits particular observation, that the multiplication of manu- 
factories not only furnishes a market for those articles which have 
been accustomed to be produced in a^bundance in a country, but it 
likewise creates a demand for such as were either unknown or pro- 
duced in inconsiderable quantities. . . . 

. . . Previously to a further discussion of the objections to the 
encouragement of manufactures, which have been stated, it will be 
of use to see what can be said, in reference to the particular situa- 
tion of the United States, against the conclusions appearing to re- 
sult from what has been already offered. 

It may be observed, and the idea is of no inconsiderable weight, 
that however true it might be that a state which, possessing large 
tracts of vacant and fertile territory, was, at the same time, secluded 
from foreign commerce, would find its interest and the interest of 
agriculture in diverting a part of its population from tillage to 
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manufactures, yet it will not follow, that the same is true of a state 
which, having such vacant and fertile territory, has. at the same 
time, ample opportunity of procuring from abroad, on good terms, 
all the fabrics of which it stands in need, for the supply of its in- 
habitants. ... 

To these observations, the following appears to be a satisfactory 
answer:. 

Lst. If the system of perfect liberty to industry and commerce 
were the prevailing system of nations, the arguments which dis- 
suade a country, in the predicament of the United Statc.s, from the 
zealous pursuit of manufactures, would doubtless have great force. 
It will not be affirmed that they might not be permitted, witli few 
exceptions, to serve as a rule of national conduct. In such a state 
of things, each countr)' would have a full benefit of its peculiar 
advantages to compensate for its deficiencies or disadvantages. If 
one nation were in a condition to supply manufactured articles on 
better terms than another, that other might find an abundant in- 
demnification in a superior capacity to furnish the produce of the 
soil. And a free exchange, mutually beneficial, of the commodities 
which each was able to supply, on the best terms, might be carried 
on between them, supporting, in full vigor, the industry of each. 
And though the circumstances which have been mentioned, and 
others which will be unfolded hereafter, render it probable that 
nations, merely agricultural, would not enjoy the same degree of 
opulence, in proportion to their numbers, as those which united 
manufactures with agriculture, yet the progressive improvement of 
the lands of the former might, in the end, atone for an inferior de- 
gree of opulence in the meantime; and in a case in which opposite 
considerations are pretty equally balanced, the option ought, per- 
haps, always be in favor of leaving industry to its own direction. 

But the system which has been mentioned is far from character- 
izing the general policy of nations. The prevalent one has been 
regulated by an opposite spirit. The consequence of it is, that the 
United States are, to a certain extent, in the situation of a country 
precluded from foreign commerce. They can, indeed, without dif- 
ficulty, obtain from abroad the manufactured supplies of which 
they are in want; but they experience numerous and very injurious 
impediments to the emission and vent of their own commodities. 
Nor is this the case in reference to a single foreign nation only. 
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The regulations of several countries, \sdth which we have tlie most 
extensive intercourse, throw serious obstructions in the way of the 
principal staples of the United States. 

In such a position of things, the United States cannot exchange 
with Europe on equal terms; and the want of reciprocity would 
render them the victim of a system which should induce them to 
confine their views to agriculture, and refrain from manufactures. 
A constant and increasing necessity, on their part, for the commodi- 
ties of Europe, and only a partial and occasional demand for their 
own, in return, could not but expose them to a state of impoverish- 
ment, compared "with the opulence to which their political and 
natural advantages authorize them to aspire. . . . 

2d. The conversion of their waste into cultivated lands is cer- 
tainly a point of great moment in the political calculations of the 
United States. But the degree in which this may possibly be re- 
tarded by the encouragement of manufactories, does not appear to 
countervail the powerful inducements to afford that encourage- 
ment. 

An observation made in another place is of a nature to have great 
influence upon this question. If it cannot be denied, that the 
interests, even of agriculture, may be advanced more by having 
such of the lands of a State as are occupied, under good cultiva- 
tion, than by having a greater quantity occupied under a much in- 
ferior cultivation; and if manufactories, for the reasons assigned, 
must be admitted to have a tendency to promote a more steady and 
vigorous cultivation of the lands occupied than would happen with- 
out them, it will follow that they are capable of indemnifying a 
country for a diminution of the progress of new settlements, and 
may serve to increase both the capital value and the income of its 
lands, even though they should abridge the number of acres under 
tillage. 

But it does by no means follow, that the progress of new settle- 
ments would be retarded by the extension of manufactures. The 
desire of being an independent proprietor of land is founded on 
such strong principles in the human breast, that, where the oppor- 
tunity of becoming so is as great as it is in the United States, the 
proportion will be small of those whose situations would otherwise 
lead, to it, who would be diverted from it toward manufactures. 
And it is highly probable, ajs already intimated, that the accession 
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of foreigners, who, originally drawn over by manufacturing views, 
would afterward abandon them for agricultural, would be more 
than an equivalent for those of our own citizens who miglit happen 
to be detached from them. 

Idle remaining objections to a particular encGuragemcnt of man- 
ufactures in the United States now require to be examined. 

One of these turns on the proposition, that industry, if left to 
itself, will naturally find its way to the most useful and profitable 
employment. Whence it is inferred that manufactures, without 
the aid of government, will grow up as soon and as fast as the 
natural state of things and the interest of the community may re- 
quire. 

Against the solidity of this hypothesis, in the full latitude of the 
terms, very cogent reasons may be offered. These have relation to 
the strong influence of habit and the spirit of imitation; the fear of 
want of success in untried enterprises; the intrinsic difficulties inci- 
dent to first essays towards a competition with those who have 
previously attained to perfection in the business to be attempted; 
the bounties, premiums, and other artificial cncouiagements with 
which foreign nations second the exertions of their own citizens, in 
the branches in which they arc to be rivalled. 

Experience teaches, that men are often so much governed by 
what they are accustomed to see and practise, that the simplest 
and most obvious improvements, in the most ordinary occupations, 
are adopted wdth hesitation, reluctance, and by slow gradations. 
The spontaneous transition to new pursuits, in a community long 
habituated to different ones, may be expected to be attended with 
proportionably greater difficulty. When former occupations ceased 
to yield a profit adequate to the subsistence of their followers, or 
when there was an absolute deficiency of employment in them, 
owing to the superabundance of hands, changes would ensue; but 
these changes would be likely to be more tardy than might consist 
with the interest either of individuals or of the society. In many 
cases they would not happen, while a bare support could be insured 
by an adherence to ancient courses, though a resort to a more 
profitable employment might be practicable. To produce the de- 
sirable changes as early as may be expedient may therefore require 
the incitement and patronage of government. 

The apprehension of failing in new attempts is, perhaps, a more 
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serious impediment. There are dispositions apt to be attracted by 
the mere novelty of an undertaking; but these are not al-ways those 
best calculated to give it success. To this it is of importance that 
tlie confidence of cautious, sagacious capitalists, both citizens and 
foreigners, should be excited. And to inspire this description of 
persons with confidence, it is essential that they should be made 
to see in any project which is new — and for that reason alone, if for 
no other, precarious — the prospect of such a degree of countenance 
and support from government, as may be capable of overcoming 
the obstacles inseparable from first experiments. 

Tire superiority antecedently enjoyed by nations who have pre- 
occupied and perfected a branch of industry, constitutes a more 
formidable obstacle than either of those which have been men- 
tioned, to the introduction of the same branch into a country in 
which it did not before exist. To maintain, between the recent 
establishments of one country, and the long-matured establishments 
of another country, a competition upon equal terms, both as to 
quality and price, is, in most cases, impracticable. The disparity, 
in the one, or in the other, or in both, must necessarily be so con- 
siderable, as to forbid a successful rivalship, without the extraordi- 
nary aid and protection of government. 

But the greatest obstacle of all to the successful prosecution of a 
new branch of industry in a country in which it was before un- 
known, consists, as far as the instances apply, in the bounties, premi- 
ums, and other aids which are granted, in a variety of cases, by the 
nations in which the establishments to be imitated are previously 
introduced. It is well known (and particular examples, in the 
course of this report, will be cited) that certain nations grant 
bounties on the exportation of particular commodities, to enable 
their own workmen to undersell and supplant all competitors in 
the countries to which those commodities are sent. Hence the 
undertakers of a new manufacture have to contend, not only with 
the natural disadvantages of a new undertaking, but with the gratui- 
ties and remunerations which other governments bestow. To be 
enabled to contend with success, it is evident that the interference 
and aid of their own governments are indispensable. 

Combinations by those engaged in a particular branch of busi- 
ness in one country, to frustrate the first efforts to introduce it into 
another, by temporary sacrifices, recompensed, perhaps, by extraor- 
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clinary indemnifications of the government of such coimtiy, arc be- 
lieved to have existed, and are not to be regarded as destitute of 
probability. The existence or assurance of aid from the govern- 
ment of the country in which the business is to be introduced, may 
be essential to fortify adventurers against the dread of such com- 
binations; to defeat their efforts, if formed; and to prevent their 
being formed, by demonstrating that they must in the end prove 
fruitless. 

Wliatever room there may be for an expectation that the industry 
of a people, under the direction of private interest, will, upon equal 
terms, find out the most beneficial employment for itself, there is 
none for a reliance that it will struggle against the force of unequal 
tenns, or will, of itself, sunnount all the adventitious barriers to a 
successful competition which may have been erected, cither by the 
advantages naturally acquired from practice and previous posses- 
sion of the ground, or by those which may have sprung from posi- 
tive regulations and an artificial policy. This general reflection 
might alone suffice as an answer to the objection under examina- 
tion, exclusively of the weighty considerations which have been 
particularly urged. . . . 

The foregoing heads comprise the most important of the several 
kinds of manufactures which have occurred as requiring, and, at the 
same time, as most proper for public encouragement; and such 
measures for aflFording it as have appeared best calculated to answer 
the end, have been suggested. 

The observations which have accompanied this delineation of 
objects, supersede the necessity of many supplementary remarks. 
One or two-, however, may not be altogether superfluous. 

Bounties are, in various instances, proposed as one species of en- 
couragement. 

It is a familiar objection to them that they are difficult to be 
managed, and liable to frauds. But neither that difficulty nor this 
danger seems sufficiently great to countervail the advantages of 
which they are productive when rightly applied. And it is pre- 
sumed to have been shown that they are, in some cases, particularly 
in the infancy of new enterprises, indispensable. 

It will, however, be necessary to guard, with extraordinary cir- 
cumspection, the manner of dispensing them. The requisite pre- 
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cautions have been thought of, but to enter into the detail would 
svi’cll this report, already voluminous, to a size too inconvenient. 

If the principle shall not be deemed inadmissible, the means of 
avoiding an abuse of it will not be likely to present unsurmountable 
obstacles. I’here are useful guides from practice in other quarters. 

It shall, therefore, only be remarked here, in relation to this 
point, that any bounty which may be applied to the manufacture of 
an article, cannot, with safety, extend beyond those manufactories at 
which the making of the article is a regular trade. It would be 
impossible to annex adequate precautions to a benefit of that na- 
ture, if extended to every private family in which the manufacture 
was incidentally carried on; and, being a merely incidental occupa- 
tion which engages a portion of time that would otherwise be lost, 
it can be advantageously carried on without so special an aid. 

The possibility of a diminution of the revenue may also present 
itself as an objection to the arrangements which have been sub- 
mitted. 

But there is no truth which may be more firmly relied upon, tlian 
that the interests of the revenue are promoted by whatever pro- 
motes an increase of national industry and wealth. 

In proportion to the degree of these, is the capacity of every 
country to contribute to the public treasury; and where the capacity 
to pay is increased, or even is not decreased, the only consequence 
of measures which diminish any particular resource, is a change of 
the object. If, by encouraging the manufacture of an article at 
home, the revenue which has been wont to accrue from its importa- 
tion should be lessened, an indemnification can easily be found, 
either out of the manufacture itself, or from some other object 
which may be deemed more convenient. 

The measures, however, which have been submitted, taken ag- 
gregately, will, for a long time to come, rather augment than de- 
crease the public revenue. 

There is little room to hope, that the progress of manufactures 
will so equally keep pace with the progress of population, as to 
prevent even a gradual augmentation of the product of the duties 
on imported articles. 

As, nevertheless, an abolition in some instances, and a reduction 
in others, of duties which have been pledged for the public debt, 
is proposed, it is essential that it should be accompanied with a 
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competent substitute. In order to this, it is requisite that all the 
additional duties which shall he laid, be appropriated, in the first 
instance, to replace all defalcations which may proceed ftoiii an}' 
such abolition or diminution. It is evident, at first glance, that 
they will not only be adequate to this, but will yield a considerable 
surplus. This surplus will serve: 

First. To constitute a fund for paying tire bounties which shall 
have been decreed. 

Secondly. To constitute a fund for the operations of a board to 
be established, for promoting arts, agriculture, manufactures, and 
commerce. Of this institution, different intimations have been 
given in the course of this report. An outline of a plan for it shall 
now be submitted. 

Let a certain annual sum be set apart, and placed under the man- 
agement of commissioners, not less than three, to consist of certain 
officers of the government and their successors in office. 

Let these commissioners be empowered to apply the fund con- 
fided to them, to defray the expenses of the emigration of artists 
and manufacturers in particular branches of extraordinary impor- 
tance; to induce the prosecution and introduction of useful dis- 
coveries, inventions, and improvements, by proportionate rewards, 
judiciously held out and applied; to encourage by premiums, both 
honorable and lucrative, the exertions of individuals and of classes, 
in relation to the several objects they are charged with promoting; 
and to afford such other aids to those objects as may be generally 
designated by law. 

Tire commissioners to render to the Legislature an annual ac- 
count of their transactions and disbursements; and all such sums 
as shall not have been applied to the purposes of their trust, at the 
end of every three years, to revert to the treasury. It may, also, be 
enjoined upon them not to draw out the money, but for the pur- 
pose of some specific disbursement. 

It may, moreover, be of use to authorize them to receive volun- 
tary contributions, making it their duty to apply them to the par- 
ticular objects for which they may have been made, if any shall 
have been designated by the donors. 

Tliere is reason to believe that the progress of particular manu- 
factures has been much retarded4)y the want of skilful workmen. 
And it often happens, that the capitals employed are not equal to 
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the purposes of bringing from abroad workmen of a superior kind. 
Here, in cases worthy of it, the auxiliary agency of government 
would, in all probability, be useful. There are also valuable work- 
men in every branch, who are prevented from emigrating, solely, by 
the want of means. Occasional aids to such persons, properly admin- 
istered, might be a source of valuable acquisitions to the country. 

The propriety of stimulating by rewards the invention and intro- 
duction of useful improvements, is admitted without difficulty. 
But the success of attempts in this way must evidently depend 
much on the manner of conducting them. It is probable that the 
placing of the dispensation of those rewards under some proper 
discretionary direction, where they may be accompanied by col- 
lateral expedients, will serve to give them the surest efficacy. It 
seems impracticable to apportion, by general rules, specific com- 
pensations for discoveries of unknown and disproportionate utility. 

The great use which may be made of a fund of this nature, to 
procure and import foreign improvements, is particularly obvious. 
Among these, the article of machines would form a most important 
item. 

The operation and utility of premiums have been adverted to, to- 
gether with the advantages which have resulted from their dispensa- 
tion, under the direction of certain public and private societies. Of 
this, some experience has been had, in the instance of the Penn- 
sylvania Society for the promotion of manufactures and useful arts; 
but the funds of that association have been too contracted to pro- 
duce more than a very small portion of the good to which the prin- 
ciples of it would have led. It may confidently be affirmed, that 
there is scarcely any thing which has been devised, better calculated 
to excite a general spirit of improvement than the institutions of 
this nature. They are truly invaluable. 

In countries where there is great private wealth, much may be 
effected by the voluntary contributions of patriotic individuals; but 
in a community situated like that of the United States, the public 
purse must supply the deficiency of private resource. In what can 
it be so useful, as in prompting and improving the efforts of in- 
dustry? 

All which is humbly submitted. 

Alexander Hamilton, 
Secretary of the Treasury. 


4. FLETCHER v. PECK (1810) 


A QUESTION of property rights was involved in the first case in 
which the United States Supreme Court declared im'alid an act 
of a State legislature. In 1795 the legislature of Georgia passed an act 
granting twenty million^ acres of the public lands of tlie State (flic 
‘Tazoo lands'’) to four land-speculating companies, for a total sum of 
$500,000. There was clear evidence that passage of the act had been 
secured through fraud and bribery; most of the legislators voting for the 
act had stock in the purchasing companies. Public opinion was aroused; 
the question was a major issue in the next election, and nearly every 
candidate elected had promised to remove the fraud. Accordingly in 
1796 the new legislature adopted a law repealing the act of 1795 and ex- 
punging from the records all evidence of its passage. In 1802 Georgia 
ceded to the United States its claims to the recovered lands. Mean- 
while the lands had passed into the hands of innocent purchasers, whose 
spokesmen sought for several years to secure from Congress compensa- 
tion for the lands they would lose as a result of the act of 1796. Failing 
in this effort, they resorted to the federal courts. One Peck had con- 
veyed his lands to Fletcher, with a covenant that the title had not been 
impaired by the 1796 act. In a “made-up" case Fletcher sued Peck for 
breach of this warranty of title. The trial court decided in favor of 
Peck, thereby upholding the titles under the 1795 act. Fletcher ap- 
pealed to the Supreme Court, which affirmed the decision and declared 
the 1796 act null and void. The decision raised another storm of pro- 
test. Georgia congressmen complained that the court had thwarted 
efforts of the people of Georgia to right a wrong committed by its own 
faithless representatives. States' rights advocates everywhere were 
aroused by the federal court's assertion of a right to pass on the validity 
of the acts of a State. 

Chief Justice Marshall's opinion in the case is of particular signifi- 
cance because of (1) his holding that the provision of the federal 
Constitution (Art. I, sec. 10) forbidding a State to pass any law im- 
pairing the obligation of contracts applied to property grants by a State 
as well as to contracts between private individuals; and (2) his intima- 
tion that not only the Constitution but also "'the nature of society and 
government" set limits to the power of a legislature over private prop- 
erty. “Marshall's opinion," said his leading biographer, "'did more than 
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affect the controversy in Congress over the Yazoo lands. It announced 
fundamental principles for the guidance of the States and the stabilizing 
of American business.” 

[See: Albert }. Beveridge, The Life of John Marshall (4 vols., 1919), Vol. 
Ill, ch. 10; Charles Warren, The Supreme Court in United States History 
(1932), Vol. I, pp. 392-399.] 

From THE OPINION OF THE COURT ^ 

March 16, 1810. Marshall, Ch. J., delivered the opinion of the 
court as follows ... 

The lands in controversy vested absolutely in James Gunn and 
others, the original grantees, by the conveyance of the governor, 
made in pursuance of an act of assembly to which the legislature 
was fully competent. Being thus in full possession of the legal 
estate, they, for a valuable consideration, conveyed portions of the 
land to those who were willing to purchase. If the original transac- 
tion was infected with fraud, these purchasers did not participate in 
it, and had no notice of it. They were innocent. Yet the legislature 
of Georgia has involved them in the fate of the first parties to the 
transaction, and, if the act be valid, has annihilated their rights also. 

The legislature of Georgia was a party to this transaction; and for 
a party to pronounce its own deed invalid, whatever cause may be 
assigned for its invalidity, must be considered as a mere act of power 
which must find its vindication in a train of reasoning not often 
heard in courts of justice. . . . 

If the legislature of Georgia was not bound to submit its preten- 
sions to those tribunals which are established for the security of 
property, and to decide on human rights, if it might claim to itself 
the power of judging in its own case, yet there are certain great 
principles of justice, whose authority is universally acknowledged, 
that ought not to be entirely disregarded. . . . 

In this case the legislature may have had ample proof that the 
original grant was obtained by practices which can never be too 
much reprobated, and which would have justified its abrogation so 
far as respected those to whom crime was imputable. But the grant, 
when issued, conveyed an estate in fee-simple to the grantee, clothed 
with all the solemnities which law can bestow. This estate was 

' United States Reports, 6 Cranch 87, at pp. 132-139. 
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transferable; and those who purchased parts of it were not stained 
b}' tliat guilt which infected the original transaction, 'I'hcir case 
is not distinguishable from the ordinar}' case of purchasers of a legal 
estate without knowledge of any secret fraud which miglit liave led 
to the emanation of the original grant. According to the well 
known course of equity, their rights could not be affected by such 
fraud. Tlieir situation was the same, their title was the same, with 
that of e\'ery other member of the community who holds land by 
regular conveyances from the original patentee. 

Is the power of the legislature competent to the annihilation of 
such title, and to a resumption of the property thus held? 

The principle asserted is, that one legislature is competent to re- 
peal any act which a former legislature was competent to pass; and 
that one legislature cannot abridge the powers of a succeeding legis- 
lature. 

The correctness of this principle, so far as respects general legisla- 
tion, can never be controverted. But, if an act be done under a law, 
a succeeding legislature cannot undo it. The past cannot be re- 
called by the most absolute power. Conveyances have been made; 
those conveyances have vested legal estates, and, if those estates may 
be seized by the sovereign authority, still, that they originally vested 
is a fact, and cannot cease to be a fact. 

When, then, a law is in its nature a contract, when absolute rights 
have vested under that contract, a repeal of the law' cannot devest 
those rights; and the act of annulling them, if legitimate, is rendered 
so by a power applicable to the case of every individual in the com- 
munity. 

It may well be doubted whether the nature of society and of gov- 
ernment does not prescribe some limits to the legislative power; 
and, if any be prescribed, where are they to be found, if the property 
of an individual, fairly and honestly acquired, may be seized with- 
out compensation? 

To the legislature all legislative power is granted; but the ques- 
tion, whether the act of transferring the property of an individual 
to the public, be in the nature of the legislative power, is well 
worthy of serious reflection. . . . 

. . . The constitution of the United States declares that no state 
shall pass any bill of attainder, ex post facto law, or law impairing 
the obligation of contracts. 


490 


FLETCHER v. PECK 


Does the case now under consideration come within this prohibi- 
tory section of the constitution? 

In considering this very interesting question, we immediately ask 
ourselves what is a contract? Is a grant a contract? 

A contract is a compact between two or more parties, and is either 
executory or executed. An executory contract is one in which a 
party binds himself to do, or not to do, a particular thing; such was 
the law under which the conveyance was made by the governor. A 
contract executed is one in which the object of contract is per- 
formed; and this, says Blackstone, differs in nothing from a grant. 
The contract between Georgia and the purchasers was executed by 
the grant. A contract executed, as well as one which is executor}^, 
contains obligations binding on the parties. A grant, in its own 
nature, amounts to an extinguishment of the right of the grantor, 
and implies a contract not to re-assert that right. A party is, there- 
fore, always estopped by his own grant. 

Since, then, in fact, a grant is a contract executed, the obligation 
of which still continues, and since the constitution uses the general 
term contract, without distinguishing between those which are ex- 
ecutory and those which are executed, it must be constmed to 
comprehend the latter as well as the former. A law annulling con- 
veyances between individuals, and declaring that the grantors should 
stand seized of their former estates, notwithstanding those grants, 
would be as repugnant to the constitution as a law discharging the 
vendors of property from the obligation of executing their contracts 
by conveyances. It would be strange if a contract to convey was 
secured by the constitution, while an. absolute conveyance remained 
unprotected. 

If, under a fair constraction of the constitution, grants are com- 
prehended under the term contracts, is a grant from the state ex- 
cluded from the operation of the provision? Is the clause to be 
considered as inhibiting the state from impairing the obligation of 
contracts between two individuals, but as excluding from that in- 
hibition contracts made with itself? 

Tire words themselves contain no such distinction. They are- 
general, and are applicable to contracts of every description. If 
contracts made with the state are to be exempted from their opera- 
tion, the exception must arise from the character of the contracting 
party, not from the words which are employed. 
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Whatever respect might have been felt for the state sovcreisn- 
ties, It IS not to be disguised that the framers of the constitutbn 
viewed, with some apprehension, the violent acts which might 
grow out of the feelings of the moment; and that the people of the 
United States, m adopting that instrument, have manifested a de- 
termination to shield themselves and their property from the effects 
of those sudden and strong passions to which men are exposed. The 
restrictions on the legislative power of the states are obviously 
founded m this sentiment; and the constitution of the United States 
contains what may be deemed a bill of rights for the people of each 

It is, then, the unanimous opinion of the court, that in this case 
the estate having passed into the hands of a purchaser for a valuable 
consideration, without notice, the state of Georgia was restrained 
either by general principles, which are common to our free institu- 
tions, or by the particular provisions of the constitution of the 
United States, from passing a law whereby the estate of the plaintiff 
in the premises so purchased could be constitutionally and legally 

impaired and rendered null and void. ... ' 


5. JOHN TAYLOR 

From INQUIRY INTO THE PRINCIPLES AND POLICY OF 
THE GOVERNMENT OF THE UNITED STATES {1814y 

Tlie same mouth will solemnly assert, that the principles of 
equhy annul every contract, which defrauds an individual; and that 
justice or policy requires a catalogue of law charters which defraud 
a nation, to exist and have their effect. 

This is owing to the artful conversion of good words, into knav- 
ish dogmas. It is not new, to see errour take refuge under the garb 
of truth. Superstition has in all ages called itself religion. Thus law 

charters, with the faithless design of enslaving a nation by the intro- 
duction of the aristocracy of the present age, crouch behind the 
good and honest words “publick faith and national credit,” to pre- 
vent a nation from destroying that, which is destroying it. And 
they succeed; because we are as unsuspicious that a false and fraudu- 
lent dogma, is hidden under fair language, as that a well dressed 
gentleman indicates a thief. 

To come at truth, we ought not to stop at a verbal investigation. 
We must consider whether the effects of every law and every meas- 
ure, by whatever names the law or measure are called, are on the 
side of virtue or vice. 

An irrepealable law charter is a standing temptation to govern- 
ments to do evil, and an invitation to individuals to become their 
accessaries; by its help, a predominant party may use temporary 
power, to- enact corporate or individual emoluments for itself, at the 
national expense. Successive parties will repeat the same iniquity; 
and even the outs or opposition will be corrupted, to do obeisance 
at the shnne of the dogma, that they also may reap of the fruit it 
bestows, when a nation shall fall into their hands; which upon 
every change of administration, will have its hopes of reform grati- 
fied, by new pillages under the sanctions of publick faith and na- 
tional credit. 

This modem system of law charters, is founded in the same de- 
^ (Fredericksburg, 1814), pp. 63-64, 274-275, 282. 

492 


INQUIRY INTO THE GOVERNMENT 


■vn 


sign, with tlie ancient system of a social compact. Under the sanc- 
tion of social compact, governments have formerly tyrannised over 
nations. Under the sanction of law charters, governments now buy 
a faction, rob nations of enormous wealth, and soar beyond respon- 
sibility. Tire inviolability of a social compact was the old dogma; 
the inviolability of law charters is the new; for effecting the same 
end. Tire last is however an engine in the hands of avarice and am- 
bition, of power far superior to the first. It is able to corrupt and 
pillage a nation without limit. The first was an opinion unable to 
purchase partisans; the last offers every thing to its disciples, which 
can gratify pernicious passions, and meets arguments with bribes. 
Thus a nation, which won self-government by exploding the doc- 
trine of the antiquated compact dogma, may lose it again in the 
modem law charter dogma; and thus a nation, which thought it 
morally wrong to suffer slavery from troops hired by clothes, pay 
and rations, may be persuaded that it is morally right to suffer 
slavery from troops hired by dividends, interest upon stock, and pro- 
tecting duty bounties. ... 

Nobility and hierarchy are not the only modes of constituting 
orders, proper for fomenting national discontent, and introducing 
monarchy, if it is true, as Mr. Adams asserts, and as all mankind 
allow, “that wealth, is the great machine for governing the w'orld.” 
Hence wealth, like suffrage, must be considerably distributed, to 
sustain a democratick republick; and hence, whatever draws a con- 
siderable proportion of either into a few hands, will destroy it. As 
pow’er follows wealth, the majorit)'- must have wealth or lose power. 
If wealth is accumulated in the hands of a few, either by a feudal 
or a stock monopoly, it carries the power also; and a government be- 
comes as certainly aristocratical, by a monopoly of wealth, as by a 
monopoly of arms. A minority, obtaining a majority of wealth or 
arms in any mode, becomes the government. . . . 

Our policy is founded upon the idea, that it is both wise and just, 
to leave the distribution of property to industry and talents; that 
what they acquire is all their own, except what they owe to society; 
tliat they owe nothing to society except a contribution equivalent 
to the necessities of government; that they owe nothing to mo- 
nopoly or exclusive privilege in any form; and that whether they are 
despoiled by the rage of a mob, or the laws of a separate interest, 
the genuine sanction of private property is equally violated. Are 
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these the principles of our policy? Do paper systems correspond 
with these principles? 

If legislative patronage enriches a portion of society, that portion 
is necessarily converted into an order, possessing the qualities of an 
aristocracy. It is placed between the government and the nation. 
It receives wealth from the one, and takes it from the other. This 
ties it to the government by the passion of avarice, and separates it 
from the nation by the passion of fear. And these two passions, an- 
nexed to any separate interest, have unexceptionably converted it 
into a political order, and forced it into the ranks of despotism. . . . 

From CONSTRUCTION CONSTRUED, AND CONSTITU- 
TIONS VINDICATED (1820 y 

The Principles of Out Revolution 

These are the keys of construction, and the locks of liberty. The 
question to be considered is, whether our revolution was designed 
to establish the freedom both of religion and property, or only of 
the former. 

It is strange that the human mind should have been expanded in 
relation to religion, and yet should retain narrow notions in relation 
to property. Objects unseen, and incapable of being explained by 
the information of the senses, afford less perfect materials for the 
exercise of reason, than those capable of being investigated by evi- 
dence, within the scope of the human understanding. As the diffi- 
culties opposed to the correction of religious fanaticism seemed less 
surmountable, whilst its effects were more pernicious, the zeal of 
philosophers was condensed in an effort to relieve mankind from an 
evil the most distressing; and their attention was diverted from an- 
other, at this period the most prominent. But having wrested re- 
ligious liberty from the grasp of fanaticism, it now behooves them 
to turn their attention towards pecuniary fanaticism, and to wrest 
civil liberty from its tyranny also. Between an absolute power in 
governments over the religion and over the property of men, the 
analogy is exact, and their consequences must therefore be the same. 
Freedom of religion being the discovery by which religious liberty 
could only be established; freedom of property must be the only 
means also, for the establishment of civil liberty. . . . 

^ (Richmond, 1820), pp. ,9-13, 67, 78. 
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No form of government can foster a fanaticism for wealth, with- 
out being corrupted. The courtiers of republicks, able to exercise 
an absolute power over the national property, are more numerous 
and more vicious than the courtiers of Icings, because access to 
patrons is easier; they have more occasion for partisans, and a multi- 
plication of despots over property multiplies the channels of fraud. 
New ones also are frequently opened by a revolution of parties, and 
of patrons, who with their favorites and dependants, are in haste to 
bolster power or amass wealth, during the continuance of a fleeting 
authority. Against a propensity so mischievous, and so fatal to rc- 
publicks, there seems to be no resource, but a constitutional pro- 
hibition of the power by which it is nurtured; and a rejection of 
precedents, by which infringements of so wholesome a prohibition 
are usually justified. Both reason and morality unite to impress 
upon nations, a necessity for imposing restraints upon a propensity, 
which may so easily be concealed under the most glittering robes 
of patriotism. What real patriot would feel himself molested, by 
restraints upon avarice and ambition? Are not both unfriendly to 
human happiness? Some patriots have sacrificed their lives for the 
happiness of their country. Is the sacrifice of an error, by which 
fraud and avarice are nurtured, too much to expect of ours? 

A love of wealth, fostered by honest industry, is an ally both of 
moral rectitude, and national happiness, because it can only be grati- 
fied by increasing the fund for national subsistence, comfort, strength 
and prosperity; but a love of wealth, fostered by partial laws for 
enriching corporations and individuals, is allied to immorality and 
oppression, because it is gratified at the expense of industry, and 
diminishes its ability to work out national blessings. . . . 

. . . Would liberty be well established in England, if her hier- 
archy was destroyed, whilst the government retained the absolute 
power of distributing wealth and poverty? Is not that establish- 
ment merely one of the modes for exercising this species of despot- 
ism; and what substantial or lasting remedy could arise from abolish- 
ing one mode, whilst others remained amply sufficient to establish 
the same pernicious principle? Is not a power of transferring prop- 
erty by pensions, bounties, corporations and exclusive privileges; 
and even of bestowing publick money by the unlimited will of 
legislative bodies, as dangerous to liberty, as a power of doing the 
same thing by the instrumentality of a privileged church? Is the 
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casuistry consistent, which denies to a government the power of in- 
fringing the freedom of religion, and yet invests it with a despotism 
over the freedom of property? A corporation, combination, or 
chartered church for one purpose, in its pecuniary effects, is anal- 
agous to corporations for effecting the other. It has been said, 
that government in its best form is an evil. Tliis absurd idea seems 
have been suggested, by its being usually invested with an army 
of supernumerary powers wholly unnecessary for effecting the end 
of preserving social tranquillity and safety. Against these super- 
numerary powers, the United States waged a long war, upon the 
ground, that governments are instituted to secure, and not to be- 
stow the freedom of property; and it would be highly absurd to sup- 
pose, that having established their great principle, they directly be- 
came contented with an unfruitful theory, and surrendered the idea 
of its application. It was tyrannical in the English government, 
said the colonies, to insist upon taking away their property, and 
giving it to placemen and pensioners; and they very justly con- 
sidered life and liberty as so intimately connected with property, 
the rights of the latter could not be invaded, without invading 
other rights also. Tliey fought for a revolution, and established 
governments to secure all three of these natural rights, because a 
loss of one was equivalent to a loss of all, in a national view. . . . 


Property 

Blackstone has treated of “The rights of persons, arid the rights 
of things;” but the rights of man include life, liberty and property, 
according to the prevalent fashion of thinking in the United States. 

last right is the chief hinge upon which social happiness de- 
pends. It is therefore extremely important to ascertain, whether 
is secured by the same principle with our other rights; and 
whether the security, if the same, ought to be equivalently effica- 
cious; before we proceed to the contemplated examination of sev- 
eral constructions of our constitutions. The rights to life, liberty 
and property, are so intimately blended together, that neither can 
be lost in a state of society without all; or at least, neither can be 
impaired without wounding the others. Being indissolubly united, 
a principle which embraces either must embrace all; and by allow- 
"tute the only solid security for one, we adinit it to be 
of the rest. A sovereignty in governments, 
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of every form, has universally claimed and exercised a despotick 
power over life, libert)- and property. Wliether enjoyed by a mon- 
archy aristocracy, democracy, or by a mixture of the tliree, it ac- 
knowledges no controul, and submits to no limitations. . 

. . . Tire freedom of property from the indefinite despotism of 
sovereignty, IS the best security to be found against those unjust 
laws by which social liberty is so often injured; and against that 
despotism of majorities, by which it has been so often destroyed. 
This Wise and just principle even denies to the sovereignty of the 
people, a nght to the private property of individuals, bccmisc the 
conventional act by which that species of sovereignty was created 
conceded a right to tax for social purposes only, and withheld a 
right to tax for individual aggrandizement. I conclude therefore, 
that neither the state governments nor congress have a soverei<^n 
power over property; that neither of them has any right at all to 
create modes for transferring it artificially from one man or one 
uiterest to another; that the right of taxation, with which they are 
invested, is limited to the attainment of social ends or specified 
objects, and that the right of appropriation, being merely an ap- 
pendage of the right of taxation, is restrained to the same ends or 
objects. ... ■ 


From TYRANNY UNMASKED (1822 ) " 

Neither ambition nor avaiice could ever succeed in depriving na- 
tions of their liberty and property, if they did not by some artifice 
enlist the services of a body of men, numerically powerful. The 
general promises the plunder of a town to his soldiers; they take 
it; and he keeps most of it for himself and his officers. These are 
enriched, and the soldiers remain poor. A demagogue promises 
liberty to a rabble, and by their help makes himself their tyTant. 
And capitalists, by promising wealth to mechanicks, accumulate 
it for themselves, and become their masters. The Committee dis- 
claim a predilection for factory capitalists, and an enmity towards 
apiculture. I balance this argument by disclaiming also a predilec- 
tion for agriculturists, and an enmity towards mechanicks; but I 
avow an enmity against all modes for transferring property by ex- 
clusive privileges. As no man, however, can find the seeds from 
^ (Washington, 1822), pp. 194-201, 345-349. 
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conspiracy with the capitalists against the mechanicks; and besides, 
why should they get less than the English landlords for doing so? 
These have had their rents, and of course the value of their lands 
doubled or trebled into the bargain, and if without this additional 
bribe, cheapness would have been insufficient to compensate them 
for the evils of the capitalist-policy, the land-owners here may safely 
conclude that they will not be compensated by this promise alone, 
for co-operating in the conspiracy; and that to make a good bargain, 
they ought to have the price of their lands doubled or trebled, like 
the English landlords. ... 

The prices paid by farmers to the great number of free me- 
chanicks, scattered throughout the country, and by these mechan- 
icks to farmers, promote neighbourhood consumptions; create much 
domestick commerce regulated by free exchanges, and not by a 
fraudulent monopoly; stimulate mutual industry, and increase the 
value of property; but the prices paid to factorj'^ capitalists, so long 
as their monopoly operates, will to a great extent be employed in 
transferring and accumulating capital. A transfer of profit from 
industry to the accumulation of capital, whether the profit is agri- 
eultural or mechanical, is a mutual diminution of the fund, acting 
and reacting between industrious occupations, and begetting mutual 
prosperity. TTie more of his profits the agriculturist can save from 
the capitalist, the more employment he will give to his friend and 
neighbour, the mechanick; and the more of his are retained by the 
mechanick, the more he will consume of agricultural products, or 
enhance by his savings, the value of land. — In either case would 
domestick commerce be rendered more beneficial to the society, by 
diverting these funds from this intercourse, to the accumulation of 
pecuniary capitals? 

. . . The most enormous monopoly is that of monarchs of all the 
land within their territories, once established in Europe by the 
feudal system, and still subsisting in Turkey and some Asiatic coun- 
tries. — ^This deprives industry of its power to acquire, to a great 
extent. Of the same nature is the protecting-duty monopoly. A 
monopoly of land, enables the monopolist to extract wealth from 
the produce of land; and a monopoly of mechanicks, enables the 
monopolist to extract wealth from the produce of mechanicks. 
The monopolist in both cases is able to enhance the price of land 
or its produce, or the produce of his mechanicks, at the expense of 
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buyers. Land was monopolized by the feudal system, incidentally 
to monopolize labour; by the factory system, the labour itself is 
directly monopolized. Next to that of land, a monopoly of manu- 
facturing is the most extensive and oppressive of wliich we can have 
a conception. It even appears to operate more widely than a mo- 
nopoly of land, because all are consumers of manufactures. It does 
not indeed take away the land itself of agriculturists, but it effects 
the same end which the feudal monopoly effected; it obtains a 
portion of its profits. If a law was made to bestow all tlic lands of 
the United States upon a few persons, it would be equivalent to a 
policy for enabling capitalists to build factories, and monopolize 
mechanieks. ... 

Is it enthusiasm or reason which causes me to behold the finger 
of God conducting the United States into a situation happily con- 
trived to try and place at rest for ever, the doubt, whether human 
nature is able to maintain a fair, free, mild, and cheap government? 
No other people ever were, or ever will be in so good a situation to 
settle this question affirmatively; and their practical testimony will 
therefore be considered as conclusive. A great nation was made to 
nurture them up to independence. A despotick government was 
made an instrument towards effecting it. Their soils and climates 
bestow subsistence and energy, without possessing the exuberant 
fertility or alluring softness, by which conquerors are invited and 
the mind is enervated. They cover the largest space of the whole 
world, in which one language is spoken; so that ideas may be ex- 
changed, prejudices encountered, and opinions examined, by one 
easy, rapid and familiar mode of communication throughout all 
their territories. A surprising concurrence of circumstances ex- 
cluded orders and exclusive privileges; and the experience of two 
centuries taught them that they could do without these remnants 
of barbarous ages, and instruments of civilized tyranny. Various 
sects of Christians were wafted into them, without being actuated 
by the intention of establishing religious freedom, which yet it 
sprung out of this circumstance without man’s agency, except as 
the humble instrument of an overruling providence. Had all emi- 
grants been of one faith, this half of human liberty would probably 
have been lost for ever. Apparently, accident also produced a divi- 
sion of States, not less efficacious in favour of civil liberty, than are 
different sects in favour of religious. The wonderful concurrence 


502 



JOHN TAYLOR 


of circumstances for effecting both ends, admonishes us to behold 
the division into States as also the work of providence. We have 
been taught that religion flourishes best, without oppressing the 
people by expensive establishments, as if to disclose to man the 
next great truth, that civil liberty does not require them. Make 
religion rich, and she becomes the patron of vice. Let a govern- 
ment become expensive, and it becomes the patron of ambition and 
avarice. In neither case can self-government exist, because both are 
founded upon a supposed necessity, that men must be robbed of 
their property to preserve social order; and this policy invariably 
terminates in despotism. Providence seems to have shielded us 
against it, by producing the division of religious sects, and of a vast 
territory into separate States; and as if still more securely to protect 
us against the endless pretext for exposing nations to enslaving 
privileges and impoverishing expenses, (drawn from the contiguity 
of powerful governments,) so often used to destroy both religious 
and civil liberty; it has blessed us with a geographical position, ap- 
parently, that our understandings might have the fairest oppor- 
tunity to detect impositions framed with national antipathies, but 
directed against private property; and increased our population, so 
as to place us beyond the reach of fean In these circumstances I 
behold a miracle, worked for the salvation of liberty, and creating 
an awful responsibility on the people of the United States. They 
seem to have been selected to evince the capacity of man for sus- 
taining a fair and free government; and if by their failure, with such 
pre-eminent advantages, they shall renounce the favours of heaven, 
and consign a whole world of endless generations to the tyranny of 
expensive governments, they will be reprobated as another infatu- 
ated and rebellious people, who have rejected benefactions visibly 
flowing from an Almighty source. 

The commission to overturn political idolatry thus entrusted to 
tlae United States, like that to overturn religious idolatry entrusted 
to the Jews, requires only that portion of sagacity, sufficient to dis- 
cover a fact, of universal notoriety, incapable of contradiction, and 
acknowledged by every honest man, learned or unlearned. It is, 
tliat no species of property transferring policy, past or existing, for- 
eign or domestick, ever did or ever can enrich the labouring classes 
of any society whatever; but that it universally impoverishes them. 
To this fact not a single exception appears in the whole history of 
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mankind. Wliat then can be more absurd, than that the agricul- 
tural and mechanical classes, or either of them, should conceive 
that they will be benefited by such a policy? Wliat except labour, 
can permanently supply the property transferred? The mercantile 
class, as merchants only, must be impoverished by this policy; but 
a few individuals of this class, more frcciucntly evade its ojjprcssion, 
than of other labouring classes, by blending tire capitalist witli tlie 
mercantile character; and becoming bankers, lenders to govern- 
ment, or factory owners. So far also, as the agricultural and me- 
chanical classes are interspersed with individuals endowed with 
pecuniary prh’ilcges, such individuals derive emolument from the 
property-transferring policy, not as mechanicks or agriculturists, but 
in their privileged characters. — ^Thosc who gain more by banking, 
by the protecting-duty monopoly, or by loaning to the government, 
than they lose by these property-transferring machines, constitute 
no exception to the fact, that the property-transferring policy in- 
variably impoverishes all labouring and productive classes. A few 
individuals are enriched by every species of tyranny, as its essence in 
civilized countries consists of transferring property by laws. If the 
general good is the end of self government, and if the property- 
transferring policy defeats the general good, it also defeats self- 
government. Therefore the United States cannot fulfil the great 
purpose to which they seem almost to have been destined, except 
by a degree of sagacity sufficient to discern, that the property- 
transferring policy in all its fomis, however disguised, is a tyrannical 
imposition, only sustainable by the same species of political idolatry, 
which has blinded mankind to their interest, and is yet enslaving 
most or all civilized nations. . . . 


6. DANIEL WEBSTER^ 


From “FIRST SETTLEMENT OF NEW ENGLAND^’ (1820y 

The nature and constitution of society and government in this 
country are interesting topics, to which I would devote what re- 
mains of the time allowed to this occasion. Of our system of gov- 
ernment the first thing to be said is, that it is really and practically 
a free system. It originates -entirely with the people, and rests on 
no other foundation than their assent. To judge of its actual opera- 
tion, it is not enough to look merely at the form of its construction. 
The practical character of government depends often on a variety 
of considerations, besides the abstract frame of its constitutional 
organization. Among these are the condition and tenure of prop- 
erty; the laws regulating its alienation and descent; the presence 
or absence of a military power; an armed or unarmed yeomanry; 
the spirit of the age, and the degree of general intelligence. In these 
respects it cannot be denied that the circumstances of this country 
are most favorable to the hope of maintaining the government of a 
great nation on principles entirely popular. In the absence of mili- 
tary power, the nature of government must essentially depend on 
the manner in which property is holden and distributed. There is 
a natural influence belonging to property, whether it exists in many 
hands or few; and it is on the rights of property that both despotism 
and unrestrained popular violence ordinarily commence their at- 
tacks. Our ancestors began their system of government here under 
a condition of comparative equality in regard to wealth, and their 
early laws were of a nature to favor and continue this equality. 

A republican form of government rests not more on political 
constitutions, than on those laws which regulate the descent and 
transmission of property. Governments like ours could not have 
been maintained, where property was holden according to thejprin- 
ciples of the feudal system; nor, on the other hand, could the feudal 

^ On Webster, see above, pp. 180-182. 

^Address at the celebration of the two hundredth anniversary of the landing at 
Plymouth Rock, in The Works of Daniel Webster, VoL I, pp. 5-50, at 34-40. 
By the courtesy of Little, Bfoto & Company. ' 
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constitution possibly exist with us. Our New England ancestors 
brought hither no great capitals from Europe; and if tlicy had, there 
was nothing productive in which they could have been invested. 
Tliey left behind them the whole feudal policy of the other conti- 
nent. They broke away at once from the system of military .service 
established in the Dark Ages, and which continues, down even to 
the present time, more or less to affect the condition of property 
all over Europe. Tliey came to a new country, llicre were, as yet, 
no lands yielding rent, and no tenants rendering service, i'hc 
whole soil was unreclaimed from barbarism. They were themselves, 
either from their original condition, or from the necessity of tlicir 
common interest, nearly on a general level in respect to property. 
Their situation demanded a parcelling out and division of the lands, 
and it may be fairly said, that this necessary act fixed the future 
frame and form of their government The character of their politi- 
cal institutions was determined by the fundamental laws respecting 
property. The laws rendered estates divisible among sons and 
daughters. The right of primogeniture, at first limited and cur- 
tailed, was afteiw'ards abolished. The property was all freehold. 
Tire entailment of estates, long trusts, and the other processes for 
fettering and tpng up inheritances, were not applicable to the con- 
dition of society, and seldom made use of. On the contrary, aliena- 
tion of the land was every way facilitated, even to the subjecting of 
it to every species of debt. Tire establishment of public registries, 
and the simplicity of our forms of conveyance have greatly facili- 
tated the change of real estate from one proprietor to another. The 
consequence of all these causes has been, a great subdivision of the 
soil, and a great equality of condition; the true basis, most cer- 
tainly, of a popular government. “If the people,” says Harrington, 
“hold three parts in four of the territory, it is plain there can neither 
be any single person nor nobility able to dispute the government 
with them; in this case, therefore, except force be interposed, they 
govern themselves.” 

The history of other nations may teach us how favorable to pub- 
lic liberty are the division of the soil into small freeholds, and a 
system of laws, of which the tendency is, without violence or in- 
justice, to produce and to preserve a degree of equality of property. 
It has been estimated, if I mistake not, that about the time of 
Henry the Seventh four fiftlis of the land in England was holden 
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by the great barons and ecclesiastics. The effects of a growing 
commerce soon afterwards began to break in on this state of things, 
and before the Revolution, in 1688, a vast change had been 
wrought. It may be thought probable, that, for the last half- 
century, the process of subdivision in England has been retarded,’ 
if not reversed; that the great weight of taxation has compelled 
many of the lesser freeholders to dispose of their estates, and to 
seek employment in the army and navy, in the professions of civil 
life, in commerce, or in the colonies. The effect of this on the 
British constitution cannot but be most unfavorable. A few large 
estates grow larger; but the number of those who have no estates 
also increases; and there may be danger, lest the inequality of prop- 
erty become so great, that those who possess it may be dispossessed 
by force; in other words, that the government may be overturned. 

A most interesting experiment of the effect of a subdivision of 
property on government is now making in France. It is under- 
stood, that the law regulating the transmission of property in that 
country, now divides it, real and personal, among all the children 
equally, both sons and daughters; and that there is, also, a very 
great restraint on the power of making dispositions of property by 
will. It has been supposed, that the effects of this might probably 
be, in time, to break up the soil into such small subdivisions, that 
the proprietors would be too poor to resist the encroachments of 
executive power. I think far otherwise. What is lost in individual 
wealth will be more than gained in numbers, in intelligence, and 
in a sympathy of sentiment. If, indeed, only one or a few land- 
holders were to resist the crown, like the barons of England, they 
must, of course, be great and powerful landholders, with multitudes 
of retainers, to promise success. But if the proprietors of a given 
extent of territory are summoned to resistance, there is no reason 
to believe that such resistance would be less forcible, or less success- 
ful, because the number of such proprietors happened to be great. 
Each would perceive his own importance, and his own interest, and 
would feel that natural elevation of character which the conscious- 
ness of property inspires. A common sentiment would unite all, 
and numbers would not only add strength, but excite enthusiasm. 
It is true, that France possesses a vast military force, under the 
direction of an hereditary executive government; and military 
power, it is possible, may overthrow any government. It is in vain. 
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however, in this period of the world, to look for sccuritr- a^uiiist 
military power to the arm of the great landholders. That notion is 
derived from a state of things long since past; a state in wliich a 
feudal baron, with his retainers, might stand against the sos’ercign 
and his retainers, himself but the greatest baron. But at present, 
what could the richest landholder do, against one regiment of chs 
ciplined troops? Other securities, therefore, against the prevalence 
of military power must be provided. Happily for us, wc arc not 
so situated as that any purpose of national defence requires, ordi- 
narily and constantly, such a military force as might .seriously en- 
danger our liberties. 

In respect, however, to the recent law of succession in r‘’rancc, 
to which I have alluded, I would, presumptously perhaps, hazard a 
conjecture, that, if the government do not change the law, the law 
in half a century will change the government; and that this change 
will be, not in favor of the power of the crown, as some Biuropean 
writers have supposed, but against it. Tliose writers only reason 
upon what they think correct general principles, in relation to this 
subject. Tlrey acknowledge a want of experience. Here wc have 
had that experience; and w'e know that a multitude of small pro- 
prietors, acting with intelligence, and that cntlmsiasm which a 
common cause inspires, constitute not only a formidable, but an 
invincible power. 

The true principle of a free and popular government w’ould seem 
to be, so to construct it as to give to all, or at least to a very great 
majority, an interest in its preservation; to found it, as other things 
are founded, on men’s interest. The stability of government de- 
mands that those who desire its continuance should be more power- 
ful than those who desire its dissolution. This power, of course, is 
not always to be measured by mere numbers. Education, wealth, 
talents, are all parts and elements of the general aggregate of power; 
but numbers, nevertheless, constitute ordinarily the most important 
consideration, unless, indeed, there be a military force in the hands 
of the few, by which they can control the many. In this country 
we have actually existing systems of government, in the mainte- 
nance of which, it should seem, a great majority, both in numbers 
and in other means of power and influence, must see their interest. 
But this state of things is not brought about solely by written po- 
litical constitutions, or the mere manner of organizing the govern- 
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nient; but also by the laws which regulate the descent and trans- 
mission of property. The freest government, if it could exist, would 
not be long acceptable, if the tendency of the laws w'ere to create 
a rapid accumulation of property in few hands, and to render the 
great mass of the population dependent and penniless. In such a 
case, the popular power would be likely to break in upon the rights 
of property, or else the influence of property to limit and control 
the exercise of popular power. Universal suffrage, for example, 
could not long exist in a community where there was great in- 
equality of property. The holders of estates would be obliged, in 
such case, in some way to restrain the right of suffrage, or else such 
right of suffrage would, before long, divide the property. In the 
nature of things, those who have not property, and see their neigh- 
bors possess much more than they think them to need, cannot be 
favorable to laws made for the protection of property. When this 
class becomes numerous, it grows clamorous. It looks on property 
as its prey and plunder, and is naturally ready, at all times, for 
violence and revolution. 

It would seem, then, to be the part of political wisdom to found 
government on property; and to establish such distribution of prop- 
erty, by the laws which regulate its transmission and alienation, as 
to interest the great majority of society in the support of the gov- 
ernment. This is, I imagine, the true theory and the actual prac- 
tice of our republican institutions. With property divided as we 
have it, no other government than that of a republic could be 
maintained, even were we foolish enough to desire it. There is 
reason, therefore, to expect a long continuance of our system. 
Party and passion, doubtless, may prevail at times, and much tem- 
porary mischief be done. Even modes and forms may be changed, 
and perhaps for the worse. But a great revolution in regard to 
property must take place, before our governments can be moved 
from their republican basis, unless they be violently struck off by 
military power. The people possess the property, more emphati- 
cally than it could ever be said of the people of any other country, 
and they can have no interest to overturn a government which pro- 
tects that property by equal laws. 

Let it not be supposed, that this state of things possesses too 
strong tendencies towards the production of a dead and uninterest- 
ing level in society. Such tendencies are sufficiently counteracted 
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hy the infinite diversities in the characters and fortunes of indhdd- 
uals. lalent, activity, industry, and enterprise tend at all times to 
produce inequality and distinction; and there is room still for the 
accumulation of wealth, with its great advantages, to all reasonable 
and useful extent. It has been often urged against the state of 
society in America, that it furnishes no class of men of fortune and 
leisure. ^ This may be partly true, but it is not entirely so, and the 
evil, if it be one, would affect rather the progress of taste and 
literature, than the general prosperity of the people. But the pro- 
motion of taste and literature cannot be primary objects of political 
institutions; and if they could, it might be doubted whether, in the 
long course of things, as much is not gained by a wide diffusion 
of general knowledge, as is lost by diminishing the number of those 
who are enabled by fortune and leisure to devote themselves exclu- 
sively to scientific and literary pursuits. However this may be, it 
is to be considered that it is the spirit of our system to be equal and 
general, and if there be particular disadvantages incident to this, 
they are far more than counterbalanced by the benefits which 
weigh against them. Tire important concerns of society are gen- 
erally conducted, in all countries, by the men of business and prac- 
tical ability; and even in matters of taste and literature, the advan- 
tages of mere leisure are liable to be overrated. If there exist ade- 
quate means of education and a love of letters be e.xcited, that 
love will find its way to the object of its desire, through the crowd 
and pressure of the most busy society. 



JAMES FENIMORE COOPER (1789-1851) 


C OOPER, famous novelist, was the son of a well-to-do landowner, 
local ofHceliolder and Federalist politician (who was killed by 
a political opponent). He was born in Burlington, New Jersey, and 
reared on his father^s extensive estate in a wilderness region near Otsego 
Lake, New York. He married at twenty-one and lived the life of a 
country squire on his wife's estate at Scarsdale, New York. After he had 
made his reputation with his first romantic novels, he lived seven years 
in Europe, where he met distinguished people and engaged in lively 
discussions with them on European and American politics. When 
he returned home, "'America no longer seemed American" to him, and 
he no longer seemed American to home-town commentators. Some 
of his political judgments, written abroad, had aroused violent criticism 
in New York newspapers, and he replied savagely. The controversy 
extended over several years, in the press and in the courts. Cooper, a 
Democrat, brought a dozen suits for libel against his Whig critics; he 
won most of the suits, but not much popular favor. 

Cooper wrote several works of social and political criticism: Notions 
of the Americans (2 vols,, 1828), A Letter to his Countrymen (a 
pamphlet, 1834), and The American Democrat (a brief book, 1838). 
Several of his novels have political themes: notably The Monikins 
(1835), an allegory satirizing contemporary America by relating the ex- 
periences of a group of human beings who find themselves in a country 
run by monkeys. Cooper assailed American democracy in the West and 
the industrial capitalism of the East: the former for its frontier lawless- 
ness and its leveling politics; the latter for its worship of financial 
success; both for their social crudities and their tolerance of political 
demagoguery. 

[Political criticism appears also in Cooper's Homeward Bound (1838), 

' Home as Found (1838), The Redskins (1846), and several of his other 
novels. 

See: Henry W. Boynton, James Fenimore Cooper (1931); John F. Ross, 
The Social Criticism of Fenimore Cooper (1933); Robert E. Spiller, Feni- 
more Cooper, Critic of His Times (1931); H. L, Mencken, "Introduction'^ 
to the 1931 reprint of The American Democrat, pp. xi-xx; Vernon L. Far- 
rington, Main Currents of American Thought, Vol II (1927), pp. 222- 
237.] 
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As property is the base of all civilization, its existence and se- 
curity are indispensable to social improvement. Were it possible 
to have a community of property, it would soon be found tliat n«) 
one would toil, but that men would be disposed to be satisfied with 
barely enough for the supply of their physical wants, since none 
would exert themselves to obtain advantages solely for the use of 
others. The failure of all attempts to form communities, even on 
a small scale, with a common interest, goes to prove this. Where 
there is a rigid equality of condition, as welt as of rights, that con- 
dition must necessarily be one of a low scale of mediocrity, since 
it is impossible to elevate those who do not possess the requisite 
qualities any higher, dims we see that the societies, or religious 
sects, in which a community of property prevails, are content with 
merely supplying the wants of life, knowing little or nothing of its 
elegancies, refinements, or mental pleasures. ITiese communities, 
moreover, possess an outlet for their idle and dissolute, by resorting 
to expulsion, a remedy that society itself cannot apply. 

The principle of individuality, or to use a less winning term, of 
selfishness, lies at the root of all voluntary human exertion. Wc 
toil for food, for clothes, for houses, lands, and for property, in 
general. This is done, because we know that the fruits of our labor 
will belong to ourselves, or to those who are most dear to us. It 
I follows, that all which society enjoys beyond the mere supply of 

its first necessities, is dependent on the rights of property. 

It is not known that man exists anywhere without establishing 
rules for the protection of property. Even insects, reptiles, beasts 
and birds, have their several possessions, in their nests, dens and 
supplies. So completely is animal exertion, in general, whether in 
man or beast, dependent on the enjoyment of this right, under 
limitations which mark their several conditions, that we may infer 
that the rights of prop^ty, to a certain extent, are founded in na- 
; ture. The food obtained by his toil, cannot be taken from the 

mouth of man, or beast, without doing violence to one of the first 
of our natural rights. We apply the term of robber, or despoiler, to 

In The American Democrat, or Hints on the Social and Civic Relations of the 
United States of America (1838); reprint, with an introduction by H. L. Mencken 
(1931), at pp. 127-133. By courtesy of Alfred A. Knopf. 
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the reptile or bird, that preys on the aliment of another animal, as 
well as to the human thief. So long as natural justice is admitted 
to exist, the party assailed, in such cases, has a right to defend his 
own. 

The rights of property become artificial and extended, as society 
becomes civilized. In the savage state the land is without owners, 
property consisting in the hut, the food, and the arms used in war 
and in the chase. In pastoral, or semi-barbarous states, use gives 
claims, not to individuals, but to tribes, and flocks are pastured on 
grounds that belong to- one entire community, but to that one only. 
Private property is composed of cattle, sheep, tents, horses, camels, 
with the common claims to share in the common fields. 

Civilization has established various, and in some cases, arbitrary 
and unjust distinctions, as pertaining to the rights of property. 
These are abuses, the tendency of man being to convert into curses 
things that Providence designed to prove benefits. Still, most of 
the ordinances of civilized society, that are connected with this 
interest, are founded in reason, and ought to be rigidly maintained. 

The first great principle connected with the rights of property, is 
its inviolability in all cases in which the laws leave it in possession 
of the proprietor. Every child should be taught to respect the 
sanctity of his neighbour’s house, garden, fields and all that is his. 
On those parts of another’s possessions, where it is permitted to 
go, he should go with care not to abuse the privilege, and from 
those parts which he is forbidden to use, he should religiously 
abstain. The child that is properly impressed in infancy, with the 
rights of property, is in little danger of committing theft in after 
life, or, in airy other manner of invading that which is the just 
possession of another. 

Tire doctrine that any one “may do what he please with his 
own,” however, is false. One may do with his own, whatever the 
laws and institutions of his country allow, and no more. One may 
even respect the letter, and yet violate the spirit of those laws and 
institutions, committing a moral, if not a legal offence, in so doing. 
Thus, he, who- would bring his money to bear upon the elections of 
a country like this, abuses his situation, unless his efforts are con- 
fined to fair and manly discussions before the body of the people. 

In nations where the mass have no political rights, means have 
been found to accumulate power by the aid of wealth. The pre- 
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tence has been that none but the rich have a stake in society. Every 
man who has wants, feelings, affections and character, has a stake 
in society. Of the two, perhaps, the necessities of men arc a 
greater corrective of political abuses, than their surplus means. 
Both may lead to evil, beyond a doubt, but, as laws which are 
framed by all, must be tolerably impartial and general in tlicir 
operation, less danger arises from the rule of the former, than from 
the rule of the latter. \Micn property rules, it rules alone; but 
when the poor are admitted to have a voice in government, the 
rich are never excluded. Such is the nature of man, that all ex- 
clusive power is uniformly directed to exclusive purposes. Property 
always carries with it a portion of indirect political influence, and 
it is unwise, and even dangerous, to strengthen this influence by 
adding to it constitutional privileges; the result always being to 
make the strong stronger, and the weak weaker. 

On the other hand, all who love equal justice, and, indeed, the 
safety of free institutions, should understand that property has its 
rights, and the necessity of rigidly respecting them. It is the right 
ot the possessor of property to be placed on an equal footing with 
all his fellow citizens, in every respect. If he is not to be exalted 
on account of his wealth, neither is he to be denounced. In this 
country, it is the intention of the institutions, that money should 
neither increase nor lessen political influence. 

Tliere are habits that belong to every condition of life. Tire 
man of hereditary wealth, is usually a man of leisure, and he little 
understands the true spirit of democracy, who supposes that such 
a man is not to enjoy the tastes and inclinations, which arc the 
fruits of leisure and cultivation, without let or hindrance. Dcmocr 
racy leaves every man the master of his acts and time, his tastes 
and habits, so long as he discharges hi| duty to the publick, and 
respects the laws. He who declaims against another for holding 
himself aloof from general association, arrogates to himself a power 
of censure that he does not rightly possess, and betrays his own 
consciousness of inferiority. Men of really high social station never 
make this complaint, for they are above jealousy; and they who do, 
only discover a feeling that is every way removed from the manli- 
ness and spirit of true independence. 

One may certainly be purse-proud, and of all the sources of hu- 
man pride, mere wealth is the basest and most vulgar minded. Real 
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gentlemen are almost invariably above this low feeling, and they 
w'ho attribute habits, that have their rise in sentiment, tastes, knowl- 
edge and refinement, to such a cause, usually make the mistake of 
letting their own ignorance of the existence of motives so elevated, 
be known. In a word, if the man of property has no more personal 
legal immunities, than the man who has none, neither has he fewer. 
He is privileged to use his own means, under the general regulations 
of society, in the pursuit of his own happiness, and they who would 
interfere with him, so far from appreciating liberty, are ignorant of 
its vital principles. 

If left to itself, unsupported by factitious political aid, but suffi- 
ciently protected against the designs and rapacity of the dishonest, 
property is an instrument of working most of the good that society 
enjoys. It elevates a national character, by affording the means of 
cultivating knowledge and the tastes; it introduces all above bar- 
barism into society; and it encourages and sustains laudable and 
useful efforts in individuals. Like every other great good, its abuses 
are in proportion to its benefits. 

The possessor of property is not, half the time, as much the object 
of envy as the needy imagine, for its corrupting influence endan- 
gers eternal peace. Great estates are generally of more benefit to 
the community than to their owners. They bring with them 
anxiety, cares, demands, and, usually, exaggerated notions, on the 
part of the publick, of the duties of the rich. So far from being 
objects of envy, their possessors are oftener the subjects of com- 
miseration; he who has enough for his rational wants, agreeably to 
his habits and education, always proving the happier man. 

The possessions of new families are commonly exaggerated in 
the publick mind, while those- of long established families are as 
commonly diminished. ^ 

A people that deems the possession of riches its highest source of 
distinction, admits one of the most degrading of all influences to 
preside over its opinions. At no time, should money be ever ranked 
as more than a means, and he who lives as if the acquisition of 
property were the sole end of his existence, betrays the dominion 
of the most sordid, base, and grovelling motive, that life offers. 

Property is desirable as the ground work of moral independence, 
as a means of improving the faculties, and of doing good to others. 
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and as tlic agent in all that distinguishes the civilized man from the 
savage. 

Property has been made the test of political riglits, in two dis- 
tinct forms. It has been represented, and it has been established 
as a qualification. Tire representation of property is effected in 
two modes; first, by giving the proprietor more votes than one, ac- 
cording to the number and situation of his freeholds; and, secondly, 
by raising the test of qualification so high, as to exclude all but the 
affluent from the franchise. The first was the English system, pre- 
viously to the recent changes; the last, is the actual .system' of ITancc. 

A government founded on the representation of property, how- 
ever direct or indirect, is radically vicious, since it is a union of two 
of the most corrupting influences to w'hich man is subject. It is 
the proper business of government to resist the corruptions of 
money, and not to depend on them. 

To a qualification of property, if placed so low as to embrace the 
great majority of the people, there is no very serious objection, 
though better tests might, perhaps, be devised. Residence, char- 
acter, information, and fixed relations with society, ought to be 
added to this qualification; and it might be better, even, could they 
be made entirely to supersede it. In local governments, or those of 
towns and villages, which do little more than control property, a 
low property qualification is the true test of the franchise, though 
even in these cases, it might be well to add information and char- 
acter. 


8. HORACE GREELEY (1811-72) 


G reeley, famous newspaper editor and political reformer, was 
born in Amherst, New Hampshire, son of a farmer and day 
laborer who was never able to keep his family much above the margin 
of siilisistencc. The family shifted to Vermont and then to Penn- 
sylvania; and Greeley, in his fifteenth year, with very little schooling, 
settled in New York as a journeyman printer. He rose to a partnership 
in a small printing shop, wrote articles for newspapers, joined a relative 
in setting up a weekly magazine of social criticism (called the New 
Yorker, 1834-41), edited small Whig dailies, and (at the age of thirty) 
founded the New York Tribune, of which he was the editor until his 
death thirty years later. He assembled an exceptionally able staff for the 
Tribune and it soon became one of the most influential papers of the 
country. It was known as a Whig paper during the first decade of its 
existence, and Greeley gave strong support to Henry Clay’s ''American 
System.” 

Greeley aligned himself with the new Republican party but kept him- 
self free from rigid ties to any political group. He opposed most of the 
compromises on slavery, yet sought to bring the Civil War to a close by 
compromise and advocated a conciliatory treatment of the post-war 
South. He defended tariff protection and attacked the monopolistic 
beneficiaries of tariffs. He brought new ideas to the attention of the 
north and west. At a time when kisser fate was the policy approved by 
most of his readers, he insisted that there were serious maladjustments 
in American society which only organized efforts could correct. He was 
a persistent and eclectic reformer, setting forth his ideas vigorously in 
editorials and lectures. He fought for temperance, the abolition of 
capital punishment, and land and labor reforms. In 1872 he was 
nominated for President by both the Liberal-Republicans and the Demo- 
crats, on platforms substantially the same for the two parties. The plat- 
forms did not fit the nominee: they straddled the tariff issue and de- 
manded civil service reform, whereas he was a strong protectionist and 
had offered excuses for the spoils system. In a campaign of personal 
vilification, President Grant, the regular Republican candidate, was re- 
elected by a large majority. Greeley died a few weeks later. 

Greeley had been particularly disturbed by the consequences of the 
rapid industrialization of the east. He attacked monopoly, the unequal 
distribution of wealth, and the callousness of industrialists in the face 
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of bad living and working conditions among their employees. “Go 
West” — to the unoccupied lands of the public domain— was one way 
of escape for the crowded and exploited workingmen. Accordingly the 
Tribune gave powerful aid to the “land reformers’ ” program (finally 
made law in the “Homestead Act” of 1862) for allotirig family-sized 
farms, at nominal prices, to actual settlers on the public lands. lie ap- 
proved some forms of labor legislation but held that a general improve- 
ment of the laborer’s status should be sought chiefly through organized 
efforts of the workers themselves. 

[See: Horace Greeley, Recollections of a Busy Life (1868); John R. Com- 
mons, “Horace Greeley and the Working Class Origins of the Republican 
Party,” Political Science Quarterly, Vol. XXIV (1909), pp. 468-488; Ver- 
non L. Farrington, Main Currents of American Thought, Vol. II (1927), 
pp. 247-258; Don C. Seitz, Horace Greeley, Founder of the New York 
Tribune (1926).] 

From “THE EMANCIPATION OF LABOR" (1846 ) ' 

Work stands in no need of eulogium. From olden times Priests 
and Poets have vied with Orators and Statesmen in heaping praises 
and flatteries on the man of honest, independent, useful toil. Not 
merely have these resonantly proclaimed that he ought to be, but 
that he is the most blessed among mortals. Indeed, an unsophisti- 
cated listener or reader might well imbibe the notion that all these 
honeyed eulogists, earth’s great and glorious, had been thrust out, 
by some harsh decree of inexorable Fate, from the plow-field and 
the w'ork-bench— sent sorrowing exiles into forums or senates — and 
there compelled to witness afar off the felicities they too might have 
enjoyed had they been born under kindlier stars, and to be content, 
in their sublime self-denial, with but depicting the delights of dig- 
ging and delving, which only the more fortunate millions must 
enjoy. 

Yet, in the midst of all this deluge of flattery and felicitation, the 
Worker of the Nineteenth Century stands a sad and care-worn 
man. Once in a while a particularly flowery Fourth-of-July Oration, 
Political harangue, or Thanksgiving Sermon, catching him well- 
filled with creature-comforts and a little inclined to soar starward, 
will take him off his feet, and for an hour or two he will wonder if 

^ In Horace Greeley, Hints Toward Reform (New York, 1850), pp. 13-50, at 
13-20, 27, 29-34, 36-37, 40, 42-45. By courtesy of Harper & Brothers. 
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ever human lot was so blest as that of the free-born American la- 
borer. He hurrahs, cavorts, and is ready to knock any man down 
who will not readily and heartily agree that this is a great country, 
and our industrious classes the happiest people on earth. The hal- 
lucination passes off, however, with the silvery tones of the orator, 
the e-xhilarating fumes of the liquor which inspired it. The inhaler 
of the bewildering gas bends his slow steps at length to his sorry 
domicile, or wakes therein on the morrow, in a sober and practical 
mood. His very exaltation, now past, has rendered him more 
keenly susceptible to the deficiencies and impediments which hem 
him in: his house seems narrow; his food coarse; his furniture scanty; 
his prospects gloomy, and those of his children more sombre, if 
possible; and as he hurries off to the day’s task which he has too 
long neglected and for which he has little heart, he too falls into 
that train of thought which is beginning to encircle the globe, and 
of which the burden may be freely rendered thus — “Why should 
those by whose toil all comfoits and luxunes are produced or made 
available enjoy so scanty a share of them? Why should a man able 
and eager to work ever stand idle for want of employment in a 
world where so much needful work impatiently awaits the doing? 
Why should a man be required to surrender something of his inde- 
pendence in accepting the employment which will enable him to 
earn by honest effort the bread of his family? Why should the 
man who faithfully labors for another and receives therefor less than 
the product of his labor be currently held the obliged party, rather 
than he who buys the work and makes a good bargain of it? In 
short. Why should Speculation and Scheming ride so Jauntily in 
their carriages, splashing honest Work as it trudges humbly and 
wearily by on foot?” — Such, as I interpret it, is the problem which 
occupies'and puzzles the knotted brain of Toil in our day. Let us 
ponder it. 

But first, let us look at the whole matter in the light in which it 
presents itself to Conservatism, or the champions of the established 
order of things. We can lose nothing, we may gain something of 
insight, by so regarding it, which will reward a few moments’ atten- 
tion. Inestimable is the value of a Fact, if we do but rightly ap- 
prehend it; and very strong is the inherent presumption that the 
shape things have actually, and as we say naturally, taken is the 
very best they could have taken, all things considered, including 


“THE EMANCIPATION OF LABOR" 


519 


the nature of Man. Let us look, then, at this whole matter of 
Labor, its Condition and Recompense, as it must appear to the men 
of substance and of thrift all around us. 

All extreme statements begin and end in error, and nothing can 
be more mistaken than the vulgar presumption that Wealth goes 
by luck, or in fact that, searchingly regarded, there is any such thing 
as luck in the Universe. The man of respectability and pro]x-rty, 
whose blocks of houses adorn the busiest streets of our towns, and 
whose note goes unquestioned in bank, can you think him distin- 
guished by no substantial qualities from those who were his play- 
mates and schoolmates, and who are now his tenants and hirelings? 
O rely on it, there is no such instance of results without a cause in 
Nature! The man may be no better, I readily grant you, than 
those around him — perhaps in the truest sense no wiser — ^but very 
different he must be, and for that one purpose of accumulating 
property, a vastly superior being. Tried in History or Geography, 
in Psalmody or the Catechism, he might prove of small account; 
but in that wisdom which coins dollars from rocks and extracts 
fertility from marshes and miasms, he must be an adept. Nay, I 
go farther, and insist that a keen eye would have readily picked 
him out from among his schoolmates, and said, ‘Here is the lad 
who will die a Bank President, owning factories and blocks of stores!’ 
Now let us see how the questions we meditate must appear to this 
thrifty, practical man: 

Trace his history closely, and you will find that in his boyhood 
he was provident and frugal — ^that he shunned expense and dis- 
sipation — that he feasted and quaffed seldom, unless at others’ cost 
— that he was rarely seen at balls or frohes — ^that he was diligent in 
study and in business — that he did not hesitate to do an uncom- 
fortable job, if it bade fair to be profitable — that he husbanded his 
hours and made each count one, either in earning or in preparing 
to work efficiently. He rarely or never stood idle because the busi- 
ness offered him was esteemed ungenteel or disagreeable — ^he laid 
up a few dollars during his minority, which proved a sensible help 
to him on going into business for himself — ^he married seasonably, 
pmdently, respectably — ^he lived frugally and delved steadily until 
it clearly became hiili to live better, and until he could employ his 
time to better advantage than at the plow or over the bench. Thus 
his first thousand dollars came slowly but surely; the next more 
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is if they would make the needful saerifices of case and mortifica- 
tions of appetite; and if they won’t, what can he do for them? 'I'o 
dissipate his fortune in prodigal beneficence would injure thousands 
and bring lasting good to few; to reduce mankind to some sort of 
Agrarian level would, if practicable, render life a tame, plodding, 
humdrum affair, hardly worth taking as a gift. In fine, the world 
appears to him the best that could be for the men and women who 
inhabit it, its usages and law's the plain dictates of Divine benig- 
nity contemplating human depravity; and to all your suggestions of 
radical improvement he simply shakes his head and turns awav to 
inquire the price of Cotton or the chances of an alteration in the 
Tariff. 

Him \ve win leave for a season to his more congenial pursuits, 
while we inquij-e and consider in our own way what changes are nec- 
essary to the 12 mancipation and Social elevation of the laborer. I 
afirm, then, tliat there arc three important respects in which the 
condition of thie Laboring Mass, even of our own countrymen, may 
he improved, ought to be improved, and in regard to which it is 
the duty of rich and pow'erful, of the Church and the State, to 
cowork for the required melioration. Of these I would place first 
in order, thoug-j^ perhaps not in practical importance. 

Their relatioxi to the Soil. I place this first, because I think 
Society and Government have been guilty of a positive, not a nega- 
tive, wrong in nregard to it — a wrong of usurpation and misdoing, 
and not merel 5 .r of neglect and short-coming. God created the 
earth for the us e and subsistence of mankind, and not primarily of 
a part, and of ttue rest in subordination to these. By Nature’s law, 
use and improvement can alone vest in any individual a right to call 
some spot of e^irth his own, and exclude all others from the en- 
, joyment and be»oefit thereof. Nothing can well be a more palpable 
subversion of th .<s order of Providence than the assumption by Gov- 
ernments of a rfiight to grant a province or county* of virgin soil to 
some favorite, vw'hether with or without consideration, to be held 
by him and his Zlneirs for their own use and benefit, and to be cul- 
tivated and imperoved by others on terms which make the landlord 
dass rich withouEit labor or useful doing, and keep the tenant class 
mainly poor andl subservient, though they do their best. If there 
ever was or can Toe a monstrous subversiori of the order of Provi- 
dence, it is here, Man has a natural right to such a portion of the 
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to ten hours’ labor per day? Tliese instances might be multiplied, 
but enough. Since it is confessedly impolitic and indeed impossible 
to fix by law the price of any service or commodity, it is not witli- 
out reason that some have honestly doubted that any law prescrib- 
ing arbitrarily the boundaries of a day’s work would be effective or 
useful. The end aimed at is at last to be reached, in my judgment, 
from the other side — ^by such a change in the Social Condition of 
the mass of Laborers and in their relation to the Soil, as will leave 
them really free to accept an offer of employment, in view of all 
its conditions, or decline it. Secure to them this, and they will 
enforce a suitable limitation of the Hours of Labor without the aid 
of positive, peremptory statutes; but so long as this is not, I appre- 
hend that no law can surely and uniformly accomplish the desired 
end. 

But,' now that we have considered the natural difficulties and 
limitations to be encountered, I think we are prepared to state 
clearly what the law can and may do in the premises. All must 
allow that there should be some definite limit to an ordinary day’s 
work, and that that limit should not be fixed and changed as the 
mere pleasure or interest of the Employing Class shall dictate. I 
intend by this no reflection on the character of that Class. That 
would ill become me, since to that Class I at present belong. I do 
not believe it less wise, humane, or considerate, in the average, than 
the Employed, nor less likely to do right where the interests of the 
two may seem to conflict. Itat the sound general rule that no man 
is a proper judge in his own ease applies here as well as elsewhere. 
There should always be two parties to a bargain, and to every part 
of it, otherwise it is apt to prove a hard one. And while I hold that 
the State can not properly prescribe that no man shall in any case 
work more for another than ten hours in any one day — still less can 
it in my view, make one law for Corporations and another for In- 
dividuals — ^it may yet, as the general Protector of the Weak against 
the Strong, do much, and ought to do much, to mitigate the evils 
of excessive hours of daily toil. Tire action I would recommend, 
and which in one State has already in part received the sanction of 
the Legislature, is substantially as follows: 

1. An act forbidding absolutely the employment of children or 
minors, whether Apprentices or Hired, for more than ten hours per 
day. The State has a right to see, and ought to see, that the frames 
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of the rising generations are not shattered nor their constitutions 
undermined by excessive labor. She should do this for her own 
sake as well as Humanity’s. She has a vital interest in tlie strength 
and vigor of those who are to be her future fathers and mothers, 
her defenders in war, her cultivators and artisans in peace. She 
may safely make this limitation imperative, since for whatever serv- 
ice it may be necessary to employ labor for a longer term per day 
there will always be found an abundance of adults, if proper in- 
ducements are offered. 

2. A simple declaratory act that in all cases where no other term 
is specified, the Law shall presume and deckle that an agreement 
to work a week, a month, a year, or any other term, implies ten 
hours’ faithful work on each secular day, and no more. It may be 
expedient to vary this term in certain out-door employments, espe- 
cially Farming, making it nine hours between October and March, 
and eleven between April and September, the four months named 
.standing at ten hours; but this would be in perfect consistency with 
the general principle that ten hours should constitute a legal day’s 
work, wherever the parties, being responsible and independent 
adults, do not see fit to vary this by express agreement. The moral 
effect of such an act, in inducing a very general conformity to its 
dictates, would be great, and I can not believe that much hired 
labor would ultimately be performed otherwise than in accordance 
with the rule it prescribed, save in pressing emergencies. 

To the ardent and dogmatic Reformer, who holds the Ten-Hour 
Rule the chief and sufficient means for the Emancipation of Labor 
from thraldom and depression, this suggestion will seem tame and 
halting; but I confidently believe such an act as it contemplates 
would effect more enduring good than would one that took the 
more arbitrary and inflexible form. Yet I would see with pleasure 
the two tried side by side, in sister States, by way of experiment. 

— ^A Limitation of the Hours of Labor, once accomplished, will 
be valuable mainly for the Opportunity it proffers — the prospect 
it opens. ‘The end is not yet’ — ^very far from it. If the worker, 
released from excessive drudgery in the mill or the shop, shall mis- 
improve his new-found leisure in the groggery, the cigar-store, the 
gambling den, or some other haunt of vileness, it were well for him 
if he had remained a patient, abject drudge for life. And herein 
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IS the discouragement of many from all effort to improve the physi- 
ol and temporal condition of the less fortunate Laboring Class 
Tliey can only see that more wages give more liquor, and more lei- 
sure incites to more dissipation. Alas! let us-eonfess in deep hu- 
mility and sorrow that there is a deplorable truth at the bottom of 
this. Yet no— I think it is not at the bottom, but nearer he sur 
face._ Fearfully true it is that many of those whose lives are me- 
chanical merely — whose days are consecrated to drudgery, and the 
gloom of whose narrow tenements is rarely softened by the sun of 
Hope— do usually spend their hours snatched from toil in degrad- 
ing, brutalizing sensualities, so as to give plausibility to the conclu- 
sion that they would be better if they had no leisure at all and no 
resources beyond the means of supplying the barest necessaries of 
Me. But the logic which thence infers that the victim of incessant 
toil and meager recompense ought ever to remain such is that 
which exalts Slavery into a Divine and beneficent institution and 
proves War a general blessing by demonstrating the average worth- 
lessness or worse of Arose it employs and consumes. We must stop 
this arguing from existing evils in support of the abuses and wrongs 
which created them. Let us give Human Nature a fair trial, and 
see if It utteily lack sense as well as any glimmering of virtue before 
we pronounce it a hopeless failure, to be managed only with the 
strait-jackM and the halter. Let us have a fair and full trial of a 
Labonng Class thoroughly educated, not overworked, fairly remu- 
nerated, with ample leisure, and adequate opportunities for Social, 

K and Intellectual culture and enjoyment, and then, if the 
haid-handed multitude shall still persist in squandering their leisure 

f ”°u f ‘dissipation, we must sadly, reluctantly, 
tteily, abandon all hope of a better day coming for the Toiling 
Milhous, and leave them to the tender mercies of the miser, the 
orestaller,^ the pawnbroker, the grog-seller, as fair game. Whether 
eland-pirate strip the wreck or the sea swallow it, what matter? 
But I can not doubt that a better Social condition, enlarged oppor- 
tunities of good, an atmosphere of Humanity and Hope, would 
insure a nobler and truer Character, and that the dens of dissipa- 

and ^ Education has qualified, 

and whom excessive Toil has not disqualified, for the improvement 

of Liberty and Leisure. At all events, the momentous conse- 
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quences depending should impel a speedy trial of the experiment, 
and insure a fair trial. ... 

Unquestionably the Emancipation of Labor is to be effected 
through or in conjunction with the mental and moral improve- 
ment of the Laboring Class. So far, all arc of one mind. But who- 
ever argues thence that nothing is to be done, nor even attempted, 
in the way of physical or circumstantial melioration, until the I,ti- 
boring Glass shall have wrought out its own thorough spiritual de- 
velopment and moral renovation, might as well declare himself a 
champion of the Slave-Trade at once. Tire internal and external 
renovation are each necessary to the completeness of the other. 
Merely lightening his tasks and enlarging his comforts will not raise 
a groveling, sensual, ignorant boor to the dignity of true manhood; 
but no more can just and luminous ideas of his own nature, rela- 
tions, duties, and destiny, be expected often to irradiate the mind 
of one doomed to a life of abject drudgery, penury, and privation. 
“Tom,” said a Colonel on the Rio Grande to one of his command, 
“how can so brave and good a soldier as you are so demean himself 
as to get drunk at every opportunity?” — “Colonel!” replied the 
private, “how can you expect all the virtues that adorn the human 
character for seven dollars a month?” Tire answer, however faulty 
in morals, involves a grave truth. Self-respect is the shield of Vir- 
tue; Comfort and Hope are the hostages we proffer the world for 
our good behavior in it; take these away, and Temptation is left 
without counteracting force or influence. . . . 

Here, then, is the basis of our demand for that integral and all- 
pervading reform in the circumstances and conditions of human 
existence which we term association, and in which rests my hope 
of a better day at hand for the down-trodden millions. Association 
affirms that every child born into the world has a rightful claim 
upon the community around him for Subsistence until able to 
earn for himself; for an Education which shall enable him to earn 
eEciently as well as rightly to improve and enjoy; and for Oppor- 
tunity to earn at all times by honest Industry steadily employed 
and justly remunerated. . . . 

. . . '^ly may we not give to Labor a republican organization, 
as we have, in defiance of a croaking world, given one to Govern- 
ment, so that the workers shall freely choose their own chiefs or 
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overlookers, regulate their own hours of daily toil, and divide the 
general product according to a preconcerted scale whose sole end 
shall be mutual and universal justice? Is Labor so intractable^ so 
senseless, that it can never run its appointed race without a rider? 
Let us at least hope not. 

Let me rudely sketch you a village, township, school district or 
whatever you may term it, organized as we would have it, and as 
we hope many ultimately will be. Tire basis is a faith among the 
associates or members that they can live harmoniously with and 
deal justly by each other, treating any casual imperfections which 
may be developed with forbearance and kindness. One hundred 
families, animated by this spirit, resolve to make an attempt toward 
a more trustful and genial life, and to that end sell ofiF as they can 
their immovable possessions and resolve to seek a new home to- 
gether; we will say in Michigan or Wisconsin. They send out two 
or three chosen leaders, who, after careful examination, select and 
puichase a tract of one to five thousand acres, as their means will 
warrant, embracing the largest circle of advantages— Timber, Prai- 
rie, Water-Power, convenience for Transportation, &c., &c. ’iTiey 
have carefully foreseen that proper building-materials, including 
brick or stone, lime and timber, are to be obtained with facility. 
Mills are erected and various branches of Manufacturing established 
as fast as they are needed, or as there is any labor which can be 
spared for and advantageously employed therein. New members 
who bid fair to be desirable accessions are received, on due proba- 
tion, as fast as there may be accommodations for them, and so thev 
can be profitably employed. If a blacksmith, a carpenter, a brick- 
maker or glazier, is wanted, he is obtained by hiring until, amona 
the wide circle of friends or acquaintances of the members, one is 
found who would like to unite his fortunes with the Phalanx and 
who IS deemed a worthy associate. Thus they go on, producing 
abundant food and other raw staples, steadily extending the bounds 
ot their cultivated area, and increasing its product; enjoying at least 
the necessaries of life and doing without the superfluities until 
they are enabled to obtain them without running in debt. Soon 
an edifice, intended for the permanent home of them all, is com- 
meneed and finished piecemeal in the most substantial manner- 
fireproof so nearly that fire could not spread from one section to 
another, and so planned that the whole may be warmed, lighted. 
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supplied with water, and cleared of refuse by arrangements answer- 
ing as well for a thousand persons as for one. Three or four large 
and spacious kitchens, barns, granaries &c., &c., supplied with every 
convenience, would answ'cr the purpose of three or four hundred 
under our present economy, saving vast amounts now lost by waste, 
vermin, the elements, &c. &c. A tenth part of the labor now re- 
quired for Household service, procuring Fuel, &c., would sufEce, 
while that now' consumed in journeys to the mill, the store, the 
blacksmith, the shoemaker, and the like, would be saved entirely. 
There would be abundant employment in the various branches of 
Industiy pursued for all ages, capacities, tastes, and all that would 
be saved in the kitchen and the woods could be adx'antagously and 
agreeably employed in the gardens and nurseries, the mills and 
factories. Tire productive force of this population would be vastly 
greater than under existing arrangements, while its economies in 
other respects would be immense. ... 

. . . Make schools as free and abundant as possible, and there 
will still be a class — I fear, increasing in number — who will be 
withheld by extreme poverty and consequent shabbiness— by the 
stolid ignorance or brutal drunkenness of their parents — by in- 
firmities which forbid their attendance on a school located at some 
distance from their homes — ^by the thousand consequences of 
Want, Uncertainty, Disease, and Vice — from the acquirement of 
a proper Education. But in an Association such as we contem- 
plate, the thorough Intellectual, Moral, and Physical Education 
of each will be the direct and palpable interest of all — a matter of 
the highest and most intimate concern. The cost of the books 
now thinly scattered in five hundred dwellings will procure one 
ample and comprehensive Library, with the apparatus and mate- 
rials required to demonstrate the truths of Chemistry and the whole 
range of Natural Science. The best teachers in every branch will 
in time be selected — those who unite a natural capacity for teach- 
ing with the fullest attainments, and who do not need the stimulus 
of high salaries to induce them to devote some hours of each day 
to the inculcation of Knowledge, Industry, and Virtue. Frequent 
and agreeable alternations from the school-room to the garden, the 
factory, the halls and grounds set apart for exercise and recreation, 
will benefit alike teachers and scholars, giving a zest to learning as 
well as industry unknown to our monotonous drudgery, whether 
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f 11°^ ^ no reason why the wildest dreams 

ot the fanatical believer in Human Progress and Perfectibility mav 
not ultimately be realized, and each child so trained as to shun 
every vice aspire to every virtue, attain the highest practicable skill 
in Art and efhciency in Industry, loving and pursuing honest un- 
tasked Labor for the health, vigor, and peace of mind, thence re- 
sulting as well as for its more palpable rewards, and joyfully recocr- 
nismg m universal the only assurance of individual good. . . 


9. GEORGE FITZHUGH (1806-81) 


W E HAVE seen that a South Carolinian, Calhoun, set forth in 
broad terms the distinctive virtues of an agrarian aristocracv am! 
proposed constitutional devices for safeguarding southern plantalion so 
ciety from destruction by national policies beneficial to special interests 
of the industrial north. About the same time George Fitzhugh, a \'ir- 
ginia lawj^er and sociological writer, was presenting in more detail a 
typical southern view of the superior humanitarianism of a slave economy 
as compared with an economic system based on wage labor. Events 
soon outmoded Fitzhugh’s defense of slavery; but others in his day, even 
in the north, shared his views that lafsser faire capitalism was irresponsi- 
ble and exploitative in its dealings with “free” laborers; and such views 
have long survived the Civil War. 

Fitzhugh wrote two important books and contributed articles to 
DeBow’s Southern Review (founded in New Orleans in 1846 ). This 
magazine, although persistently defending slavery^, devoted its main 
efforts to informed discussions showing the opportunities and needs of 
the south for the development of manufacturing, trade and transporta- 
tion. Fitzhugh himself admitted that some manufactures, properly 
regulated, might be beneficially introduced into the southern system; 
but his chief and constant aim was to persuade and prepare southerners 
to take the offensive in demonstrating the positive practical and moral 
virtues of a slave economy. 

[Fitzhugh’s main books are Sociology for the South (1854) and Cannibals 
All! or, Slaves without Masters (1857). See also his articles in De Bow’s 
Review, Vol. XXX (1861).] 

From SOCIOLOGY FOR THE SOUTH (18S4y 

Ch. ii. Failure of Free Society and Rise of Socialism. 

The phenomena presented by the vassals and villiens of Europe 
after their liberation, were the opposite of those exhibited by the 
wealthy and powerful classes. Pauperism and beggary, we are in- 

^ George Fitzhugh, Sociology iot the South, or the Failure of Free Society (Rich- 
mond, 1854), at pp. 34-48, 161-163. 
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formed by English historians, were unknown till the villiens began 
to escape from their masters, and attempted to practise a predatory 
and nomadic liberty. A liberty, we should infer from the descrip- 
tions we can get of it, very much like that of domestic animals that 
have gone wild — the difference in favor of the animals being that 
nature had made provision for them, but had made none for the 
villiens. The new freemen were bands of thieves and beggars, in- 
festing the country and disturbing its peace. Their physical condi- 
tion was worse than when under the rule of the Barons, their mas- 
ters, and their moral condition worse also, for liberty had made 
them from necessity thieves and murderers. It was necessary to 
retain them in slavery, not only to support and sustain them and to 
prevent general mendicity, but equally necessary in order to govern 
them and prevent crime. The advocates of universal liberty con- 
cede that the laboring class enjoy more material comfort, are better 
fed, clothed and housed, as slaves, than as freemen. The statistics 
■of crime demonstrate that the moral superiority of the slave over 
the free laborer is still greater than his superiority in animal well- 
being. There never can be among slaves a class so degraded as is 
found about the wharves and suburbs of cities. The master re- 
quires and enforces ordinary morality and industry. We very much 
fear, if it were possible to indite a faithful comparison of the con- 
duct and comfort of our free negroes with that of the runaway 
Anglo-Saxon' serfs, that it would be found that the negroes have 
fared better and committed much less crime than the whites. But 
those days, the 14 th and 15 th centuries, were the halcyon days of 
vagabond liberty. The few that had escaped from bondage found 
a wide field and plenty of subjects for the practice of theft and 
mendicity. There was no law and no police adequate to restrain 
them, for until then their masters had kept them in order better 
than laws ever can. But those glorious old times have long since 
passed. A bloody code, a standing army and efficient police keep 
them quiet enough now. Their numbers have multiplied a hun- 
dred fold, but their poverty has increased faster than their num- 
bers. Instead of stealing and begging, and living idly in the open 
air, they work fourteen hours a day, cooped up in close rooms, with 
foul air, foul water, and insufficient and filthy food, and often sleep 
at night crowded in cellars or in garrets, without regard to sex. 

In proceedkig to prove that this is a correct account of the effects 
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in England of liberating the laboring class, we arc at niucli diffi- 
culty liow to select from the mass of testimony that at every turn 
presents itself to us. W'c are not aware that any one disputes the 
fact that crime and pauperism throughout Western Ihirope in- 
creased pari passu with lilrcrty, equality and free competitimi. We 
know of but a single respectable authority that disputes the fact 
that this increase is directly attributable to free competition or lili- 
erty. Even the Edinburgh Review, hitlierto the great champion of 
political economy and free coinpetition, has been silent on tlie sub- 
ject for several vicars. With strange inconsistency, the verv men 
who assert that universal liberty has, and must ever, from the nature 
of things, increase crime, mendicity and pauperism among the la- 
boring class, maintain that slavery degrades this very class whom it 
preserves from poverty and crime. The elevation of the scaffold is 
the only moral or phv'sical elevation that they can point to which 
distingui,shes the condition of the free laborer from his servile an- 
cestor. The peasantry of England, in the days of Cressey, Agin- 
court and Shrewsbury, when feudalism prevailed, were generally 
brave, virtuous, and in the enjoyment of a high degree of physical 
comfort — at least, that comfort differed very little from that of 
their lords and masters. This same peasantry, when Charles Ed- 
ward with three thousand flighlanders invaded England, had be- 
come freemen and cowards. Starving Frenchmen will at least 
fight, but starving Chartists only bluster. How .slav'cr}^ could de- 
grade men lower than universal liberty has done, it is hard to 
conceive; how it did and would again preserv^e them from such 
degradation, is well explained by those who arc loudest in its abuse. 
A consciousness of security, a full comprehension of his position, 
and a confidence in that position, and the absence of all corroding 
cares and anxieties, makes the slave easy and self-assured in his ad- 
dress, cheerful, happy and contented, free from jealousy, malignity, 
and envy, and at peace with all around him. His attachment to his 
master begets the sentiment of loyalty, than which none more puri- 
fies and elevates human nature. This theory of the moral influ- 
ences of slavery is suggested and in part borrowed from Alexandre 
Dumas' “French Milliner.” He, descended from a negro slave, 
and we may presume prejudiced against slavery, speaks in glowing 
terms of its happy influence on the lives and manners of the Rus- 
sian serfs. He draws a contrast between their cheerfulness and the 
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wretchedness of the French laboring class, and attributes solely to 
the feeling of security which slavery induces, their enviable cheer- 
fulness. 

The free laborer rarely has a house and home of his own; he is 
insecure of employment; sickness may overtake him at any time 
and deprive him of the means of support; old age is certain to over- 
take him, if he lives, and generally finds him without the means of 
subsistence; his family is probably increasing in numbers, and is 
helpless and burdensome to him. In all this there is little to incite 
to virtue, much to tempt to crime, nothing to afford happiness, but 
quite enough to inflict misery. Man must be more than human, 
to acquire a pure and a high morality under such circumstances. 

In free society the sentiments, principles, feelings and affections 
of high and low, rich and poor, are equally blunted and debased by 
the continual war of competition. It begets rivalries, jealousies and 
hatreds on all hands. The poor can neither love nor respect the 
rich, who, instead of aiding and protecting them, are endeavoring 
to cheapen their labor and take away their means of subsistence. 
The rich can hardly respect themselves, when they reflect that 
wealth is the result of avarice, caution, circumspection and hard 
dealing. Tliese are the virtues which free society in its regular 
operation brings forth. Its moral influence is therefore no better 
on the rich than on the poor. The number of laborers being ex- 
cessive in all old countries, they are continually struggling with, 
scandalizing and underbidding each other, to get places and em- 
ployment. Every circumstance in the poor man’s situation in free 
society is one of harassing care, of grievous temptation, and of ex- 
citement to anger, envy, jealousy and malignity. Tlrat so many of 
the poor should nevertheless be good and pure, kind, happy and 
high-minded, is proof enough that the poor class is not the worst 
class in society. But the rich have their temptations, too. Capital 
gives them the power to oppress; selfishness offers the inducement, 
and political economy, the moral guide of the day, would justify 
the oppression. Yet there are thousands of noble and generous 
and disinterested men in free society, who employ their wealth to 
relieve, and not to oppress the poor. Still these are exceptions to 
the general rule. The effect of such society is to encourage the 
oppression of the poor. 

The ink was hardly dry with which Adam Smith wrote his 
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Wealth of Nations, lauding the benign influences of free society 
ere the hunger and want and nakedness of that society engendered 
a revolutionary explosion that shook the world to its centre. 'Flic 
starving artisans and laborers, and fish-women and needle-women 
of Paris, were the authors of the first French revolution, and that 
revolution was everywhere welcomed, and spread from nation to 
nation like fire in the prairies, llie French armies met with but a 
formal opposition, until they reached Russia. There, men had 
homes and houses and a country to fight for. llie serfs of Russia, 
the undisciplined Cossacks, fought for lares and penates, their 
homes, their country, and their God, and annihilated an army more 
numerous than that of Xerxes, and braver and better appointed 
than the tenth legion of Caesar. Wliat should Western Euro- 
pean poor men fight for? All the world was the same to them. 
They had been set free to starve, without a place to rest their dying 
heads or to inter their dead bodies. Any change they thought 
would be for the better, and hailed Buonaparte as a deliverer. But 
the nature of the evil was not understood; there were some rem- 
nants of feudalism, some vigor in the Catholic church; these Buona- 
parte swept away, and left the poor without a stay or a hope. 
Buonaparte is conquered and banished, universal peace restored; 
commerce, mechanic arts, manufactures and agriculture revive and 
flourish; invention is stimulated, industry urged on to its utmost 
exertion. Never seemed the world so prosperous, so happy, so 
progressive. But only seemed! Those awful statistics unfold the 
sad tale that misery and crime and poverty^ are on the increase still. 
The prisons are filled, the poor houses and the penal colonics sup- 
plied too fast, and the gallows ev'er pendant with its subject. In 
1830, Paris starves again, builds barricades, continues hungry, and 
hesitates what next to do. Finally sets up a new king, no better 
than the one she has expelled. Revolution follows revolution with 
electric speed throughout great part of Western Europe. Kings 
are deposed, governments changed; soon new kings put in their 
places, and things subside — ^not quietly — into the status quo ante 
helium. All this, while millions of the poor are fleeing from Eu- 
rope as men fly from an infected plague spot, to seek their fortunes 
in other climes and regions. Another eighteen years of hunger, of 
crime, of riots, strikes, and trades unions, passes over free society. 
In 1848 the drama of 1830 is almost literally re-enacted. Again 
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Paris stances, builds barricades, and expels her king. Again West- 
ern Europe follows her example. By this time, however, men had 
discovered that political changes would not cure the diseases of 
society. The poor must have bread; government must furnish it. 
Liberty without bread was not worth fighting for. A Republic is 
set up in Paris that promises employment and good wages to every 
body. The experiment is tried and fails in a week. No employ- 
ment, except transplanting trees and levelling mounds, could be 
found, and the treasury breaks. After struggling and blundering 
and staggering on through various changes, Louis Napoleon is made 
Emperor. He is a socialist, and socialism is the new fashionable 
name of slavery. He understands the disease of society, and has 
nerve enough for any surgical operation that may be required to 
cure it. His first step in socialism was to take the money of the 
rich to buy wheat for all. The measure was well-timed, necessary 
and just. Fie is now building houses on the social plan for working 
men, and his Queen is providing nurseries and nurses for the chil- 
dren of the working women, just as we Southerners do for our 
negro women and children. It is a great economy. Fourier sug- 
gested it long after Southerners had practiced it. During these 
times there was a little episode in Ireland — Ireland, the freest coun- 
try in the world, where law is violated every day, mocked at and 
derided, whence the rich and the noble have emigrated, where all 
are poor, all equal, and all idle. A few thousands only had usually 
starved annually; but the potatoe crop failed; they had no feudal 
lords to buy other food for them, and three hundred thousand 
starved in a single season. No slave or serf ever did starve, unless 
he were a runaway. Irishmen, although they love liberty to distrac- 
tion, have lost their taste for starving. They are coming en masse 
to America, and in a few years, at the present rate of emigration, 
will leave the island without inhabitants. The great and increasing 
emigration from free society in Europe can only be accounted for 
on the ground that they believe their social system so rotten that 
no mere political change can help them — for a political revolution 
can be had on twenty-four hours’ notice. 

The Chartists and Radicals of England would in some way sub- 
vert and re-construct society. They complain of free competition 
as a crying evil, and may be classed with the Socialists. The high 
conservative party called Young England vainly endeavors, by 
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preaching fine sentiments, to produce that good feeling hclwcen 
the rich and the poor, the weak and the powerful, which slavery' 
alone can bring about. Liberty places those classes in positions of 
antagonism and war. Slavery identifies the interests of rich and 
poor, master and slave, and begets domestic affection on the one 
side, and loyalty and respect on the other. Young Faiglaml sees 
clearly enough the character of the disease, but is not bold enough 
to propose an adequate remedy. The poor themselves are all prae- 
tical Socialists, and in some degree pro-slaver)' men. Thev unite 
in strikes and trades unions, and thus exchange a part of their lib- 
erties in order to secure high and uniform MUges. The exchange is 
a prudent and sensible one; but they who have bartered off liberty, 
are fast verging towards slaver)'. Slavery to an association is not 
always better than slavery to a single master, 'lire professed object 
is to avoid ruinous underbidding and competition with one an- 
other; but this competition can never cease whilst libert)' lasts. 
Those who wish to be free must take liberty with this inseparable 
burden. Odd-Fellows’ societies, temperance societies, and all other 
societies that provide for sick and unfortunate members, arc in- 
stances of Socialism. The muse in England for many years has 
been busy in composing dissonant laborer songs, bewailing the 
hardships, penury and sufferings of the poor, and indignantly re- 
buking the cruelty and injustice of their hard-hearted and close- 
fisted. employers. 

Dickens and Bulwer denounce the frame-work of society quite 
as loudly as Carlyle and Newman; the two latter of whom propose 
slavery as a remedy for existing evils. A large portion of the clergy 
are professed Socialists, and there is scarcely a literary man in Eng- 
land who is not ready to propose radical and organic changes in 
her social system. Germany is full of Communists; social discon- 
tent is universal, and her people are leaving en masse for America 
— ^hopeless of any amelioration at home for the future. Strange 
to tell, in the free States of Amerca too. Socialism and every other 
heresy that can be invoke'd to make war on existing institutions, 
prevail to an alarming extent. Even according to our own theory 
of the necessity of slavery, we should not suppose that that neces- 
sity would be so soon felt in a new and sparsely-settled country, 
where the supply of labor does not exceed the demand. But it is 
probable the constant arrival of emigrants makes the situation of 
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the laborer at the North as precarious as in Europe, and produces 
a desire for some change that shall secure him employment and 
support at all times. Slavery alone can effect that change; and 
towards slavery the North and all Western Europe are uncon- 
sciously marching. The master evil they all complain of is free 
competition — ^which is another name for liberty. Let them remove 
that evil, and they will find themselves slaves, with all the advan- 
tages and disadvantages of slavery. They will have attained asso- 
ciation of labor, for slavery produces association of labor, and is 
one of the ends all Communists and Socialists desire. A well- 
conducted farm in the South is a model of associated labor that 
Fourier might envy. One old woman nurses all the children whilst 
the mothers are at work; another waits on the sick, in a house set 
aside for them. Another washes and cooks, and a fourth makes 
and mends the clothing. It is a great»economy of labor, and is a 
good idea of the Socialists. Slavery protects the infants, the aged 
and the sick; nay, takes far better care of them than of the healthy, 
the middle-aged and the strong. They are part of the family, and 
self-interest and domestic affection combine to shelter, shield and 
foster them. A man loves not only his horses and his cattle, which 
are useful to him, but he loves his dog, which is of no use. He 
loves them because they are his. What a wise and beneficent pro- 
vision of Heaven, that makes the selfishness of man’s nature a pro- 
tecting aegis to shield and defend wife and children, slaves and 
even dumb animals. Tlie Socialists propose to reach this result 
too, but they never can if they refuse to march in the only road 
Providence has pointed out. Who will check, govern and control 
their superintending authority? Wlro prevent his abuse of power? 
Who can make him kind, tender and affectionate, to the poor, 
aged, helpless, sick and unfortunate? Qui custodiat custodes? Na- 
ture establishes the only safe and reliable checks and balances in 
government. Alton Locke describes an English farm, where the 
cattle, the horses and the sheep are fat, plentifully fed and warmly 
housed; the game in the preserves and the fish in the pond care- 
fully provided for; and two freezing, shivering, starving, half-clad 
boys, who have to work on the Sabbath, are the slaves to these ani- 
mals, and are vainly endeavoring to prepare their food. Now it 
must have occurred to the author that if the boys had belonged to 
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rtie owner of the farm, they too would have been wcll-ficifcd, 
happy and contented. 'Ibis farm is but a miniature of all IhiglamI; 
er cry animal is well-treated and provided for, except the lahoiiiif.; 
man. He is the slave of the brutes, the slave of society, prodtiecs 
everything and enjoys nothing. Make him the slave of one man, 
instead of the slave of society, and he would be far better off. None 
but lawyers and historians are aware how much of trntli. justice and 
good sense, there is in the notions of the Communists, as to the 
community' of property. Laying no stress on the too absiiact pmp ' 
osition that Providence gave the world not to one man, or set of 
men, but to all mankind, it is a fact that all governments, in civi- 
lized countries, recognize the obligation to support the poor, and 
thus, in some degree, make all property a common possession. I’hc 
poor laws and poor houses of England are founded on communistic 
principles. Each parish is compelled to support its own poor. In 
Ireland, this obligation weighs so heavily as in many instances to 
make farms valueless; the poor rates exceeding the rents. But it 
is domestic slavery alone that can establish a safe, efficient and 
humane community of property'. It did so in ancient times, it 
did so in feudal times, and docs so now, in Eastern Europe, Asia 
and America. Slaves never die of hunger; seldom suffer want. 
Hence Chinese sell themselves when they can do no better. A 
Southern farm is a sort of joint stock concern, or social phalastcry', 
in which the master furnishes the capital and skill, and the slaves 
the labor, and divide the profits, not according to each one’s in-ptit, 
but according to each one’s wants and necessities. 

Socialism proposes to do away with free competition; to afford 
protection and support at all times to the laboring class; to bring 
about, at least, a qualified community of property, and to associate 
labor. All these purposes, slavery fully and perfectly attains, . . . 

Ch. XV. The Association of Labor. 

If the Socialists had done no other good, they would be entitled 
to the gratitude of mankind for displaying in a strong light the ad- 
vantages of the association of labor. Adam Smith, in his elaborate 
treatise on the Division of Labor, nearly stumbled on the same 
truth. But the division of labor is a curse to the laborer, without 
the association of labor. Division makes labor ten tinics more 
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efficient, but by confining each workman to some simple, monoto- 
nous employment, it makes him a mere automaton, and an easy 
prey to the capitalist. The association of labor, like all associations, 
requires a head or ruler, and that head or ruler will beeome a eheat 
and a tyrant, unless his interests are identified with the interests of 
the laborer. In a large factory, in free society, there is division of 
labor, and association too, but association and division for the 
benefit of the employer and to the detriment of the laborer. On 
a large farm, whatever advances the health, happiness and morals 
of the negroes, renders them more prolific and valuable to their 
master. It is his interest to pay them high wages in way of support, 
and he can afford to do so, because association renders the labor of 
each slave five times as productive and efficient as it would be, 
were the slaves working separately. One man could not enclose an 
acre of land, cultivate it, send his crops to market, do his own cook- 
ing, washing and mending. One man may live as a prowling beast 
of prey, but not as a civilized being. One hundred human beings, 
men, women and children, associated, will cultivate ten acres of 
land each, enclose it, and carry o^ every other operation of civi- 
lized life. Labor becomes at least twenty times as productive when 
a hundred associate, as when one acts alone. The same is as true in 
other pursuits as in farming. But in free society, the employer robs 
the laborer, and he is no better off than the prowling savage, al- 
though he might live in splendor if he got a fair proportion of the 
proceeds of his owir labor. 

We have endeavored to show, heretofore, that the negro slave, 
considering his indolence and unskilfulness, often gets his fair 
share, and sometimes more than his share, of the profits of the 
farm, and is exempted, besides, from the harassing cares and anxie- 
ties of the free laborer. Grant, however, that the negro does not 
receive adequate wages from his master, yet all admit that in the 
aggregate the negroes get better wages than free laborers; therefore, 
it follows that, with all its imperfections, slave society is the best 
form of society yet devised for the masses. When Socialists and 
Abolitionists, by full and fair experiments, exhibit a better, it will 
be time to agitate the subject of abolition. 

The industrial products of black slafe labor have been far greater 
and more useful to mankind, than those of the same amount of any 
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other labor. In a \XTy short period, the South and Sonth-wesf hav e 
been settled, cleared, fenced in, and put in cultivation, by what 
were, a century ago, a handful of masters and slavc.s. This tegicjn 
now feeds and clothes a great part of mankind; but free tnide cheats 
them of the profits of their lator. In the vast amount of out indus- 
trial products, we see the advantages of association— in our com- 
parative poverty, the evils of free trade. 


10. HENRY C. CAREY (1793-1879) 


H enry CAREY, ''first professional economist'' of America and a 
"father" of high tariff pro tectionism^ was the son of Mathew Carey 
( 1760-1839) y who was also an economic writer of strong protectionist 
views. The latter had been a bookseller^ printer, and pamphleteer in 
Ireland and migrated to America (seven years before Henry's birth) after 
serving a term of imprisonment for his vigorous criticism of the Irish 
policy of the British government. He settled in Philadelphia, where he 
founded a newspaper, two influential, although unprofitable, magazines, 
and a publishing house that soon became the best in the United States. 
Henry, after little formal schooling and considerable parental instruction, 
went to work as a young boy in his father's publishing house, joined the 
firm (Carey, Lea, and Carey) at twenty-four, and later became its head. 
At the age of forty-five he withdrew from business, with a considerable 
fortune, and turned his attention to economic writing. 

In his earlier waitings, Carey was a free trader and an advocate of laisser 
faire in the general terms of traditional classical economics.^ The 
financial crisis of 1836-37 left its effects on both his business and his 
theory; and he soon became a vigorous critic of the classical doctrines 
and a thoroughgoing protectionist and nationalist. Free trade, be now 
argued, was a dogma fostered on this country by England, because of 
her interest in making America the chief producer of raw materials for 
her , factories and the chief purchaser of her commodities. America, 
he maintained, had almost unlimited possibilities of expansion and 
improvement, if she made herself self-sufficient; and protective tariffs were 
necessarj^- to -bring out and protect the latent productive capacities of 
the country. On similar grounds he recommended remonetization of 
silver, greenback issues, and a monetary system based generally on 
government credit, in order to secure a non-exportable currency subject 
to manipulation in accordance with the changing needs of the nation." 

Carey set forth a final summation of his views in two extensive w^orks: 
The Harmony of Interests: Agricultural, Manufacturing, and Com- 

^ See his Essay on the Rate of Wages (1835) and Principles of Political Economy , 
3vols. (1837-40). 

^These views appear in two of Carey's pamphlets (Commercial Associations in 
France and England, 1845, and The Past, the Present, and the Future, 1848) and in 
editorials which he contributed regularly to the New York Tribune (while Greeley was 
editor). 
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meTcial (1851), and The Principles of Social Science (1S38-59). In 
these books he stressed the similarities between political ecoiioniy ami 
the natural sciences and reached optimistic conclusions as to the jxis- 
sibility of economic reform tlirough organized collective clTorfs directed 
by government. Under the benevolent design of Nature the varied eco- 
nomic interests of a nation, he held, are normally, or potentially, in 
hannony. Yet a nation, like an organism, has interdependent parts and 
functions which require direction from a center or head, to keep them 
in balance and make them operate in the interests of the whole. Ortho- 
dox economists were prevailingly contemptuous of Carey’s views; hut 
The Principles of Social Science was translated into eight European 
languages, and into Japanese. 

[See: Charles H. Levemrore, “Henry C. Carey and His Social System,” in 
Political Science Quarterly, Vol. V (1890), pp. 553-582; Vcnion L. Far- 
rington, Main Currents ol American Thought, Vol. Ill (1930), p]). 105-111; 
D. H. Kaplan, Henry Charles Carev: a Study in American Economic 
Thought (1931).] 


From PRINCIPLES OF SOCIAL SCIENCE (]85cS-59) ' 

The complex organism of the human body being, by the sympa- 
thies and dependencies of its various parts, made an unit in its 
action and its uses, the entire race, in a sense as real and as true, 
philosophically and practically, becomes one man, and may so be 
treated. The species is but so many representatives of the individ- 
ual — the aggregate differing in degree, but not in kind, from any of 
the atoms of which it is composed. Politically, we have the idea 
embraced in our national motto, e plurihus umim — the same truth 
of fact presenting itself in the legal ideas of joint and several obli- 
gation, and joint and several right, where each debtor is bound for 
the whole debt, and each creditor is entitled to look to each and 
all for payment. The corporation, or artificial man, is another 
familiar instance of the same idea — the moralist, in his turn, using 
the word solidarity, for indicating the liability of each and all the 
members of society to suffer for the errors, or profit of the judicious 
action, of any of its component parts. The recognition of corre- 
spondence, analogy, or oneness, here exhibited, runs through all 
branches of theory and practice having man for their subject — 

^Text from edition of 1871 (3 vols., Philadelphia), Vol. Ill, pp. 401, 406, 408— 
415, 435-436, 455-457. By courtesy of J. B. Lippineptt Co. 
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warranting the study of the many in the one, and promising help- 
ful illustrations of the societary body, to be derived from examina- 
tion of the individual. ... 

Tire analogy we have sought to trace, here affords the corre- 
spondence. In a state of absolute isolation, or that of feeble and 
imperfect social relation, man, denied, 'as he is, the protecting and 
assisting aid elsewhere resulting from combinations of men with 
their fellow-men, has but a low grade of individual existence. In 
the healthy maturity of society, as in that of the man, the independ- 
ence’ of the individual, though embracing many of his most im- 
portant interests, cannot be entire, either in extent, or in degree. 
The connection of the societary man with his fellows is a double 
one — ^its analogue being found in the vegetative organs. The sym- 
pathetic system of nerves receives branches directly from the brain 
and spinal marrow, throughout its entire course in the neck, thorax, 
and abdomen — the organs which it supplies, as the stomach, liver, 
and pancreas, having, besides, an immediate connection with the 
brain and spinal cord by means of nerves sent directly to them. 
The societary man has his independency rooted in his original rela- 
tions with his fellow-men — threads of common life holding him in 
a general dependency upon every neighbor man — organized gov- 
ernment, meanwhile, representing his fellows in their aggregate, and 
stretching its lines of support, protection, and harmonizing re- 
straints, over all the points in which his life has its relative is- 
sues. ... 

The theory of political government of these United States is in 
an obvious general harmony with the vital economy, as it has been 
here exhibited. The individual,- having rights and interests with 
which no one ventures to interfere — the atom, in its proper isola- 
tion — scarcely feels the rein of a nerve of the ruling functionaries, 
though receiving the vital impulse, and the nourishing circulation, 
in equal partnership with masses of the highest organization. The 
family, held together by its proper sympathetic ties, is obedient to 
an almost unconscious influence on the part of the central life — 
meeting its restraints and directions only when its offices link it to 
its daily augmenting relations. The school district has powers 
which it exercises independently of that larger society from which 
it derives its powers, and to which it is responsible for the rightful 
exercise of its functions — ^ihe cerebro-spinal nerve touching it only 
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for nccessar}' govcrmnciit. Tlic fownship enjoys a similar iiulc- 
pcndcncc — feeling the corresponding control of the county, 'i'lic 
county holds its franchises under similar conditions of freedom 
and limitation. The State is sovereign in all remoter and more 
general relations, consistent with the supremacy of the Union — 
that, again, being supreme only in what is essential to the harmony 
and well-being of the whole of the great confederacy. . . . 

Men approach each other, prompted by a desire for association, 
and by a consciousness that their own strength and power will he 
increased by combination. Met together, thousands of eases occur, 
in which unenlightened selfishness is found o])posing itself to 
measures looking to the promotion of the good of all — measures, 
in the benefits of which, those so acting would participate. Such 
being the case, it becomes soon obvious that some certain persons 
must act as umpires, empowered so to co-ordinate and determine 
the movement of the socictary body, as to call into activity all the 
powers of its members, while requiring each and all to hold in due 
respect the rights of those around them — the object sought to be 
obtained being that of removing obstacles which stand in the way 
of association and combination. The duties to be performed by 
the persons so empowered, are thus precisely the same with those 
that, in the physical body, are assigned to the brain, and the health 
of the social body must as much depend upon their due perform- 
ance as does that of the physical one upon the performance by the 
brain of the duties assigned to it — ^abdication, without injury, being 
no more possible in the one case than in the other. Order having 
been well defined, by M. Guizot, as being “only the free and cer- 
tain exercise of rights," failure in its maintenance among the various 
members of a society, is as certain to be followed by injurious con- 
sequences, as is failure of the intellect to direct the operations of its 
many subjects. Being Heaven’s first and greatest law, the feeling 
of its necessity exhibits itself, whensoever and wheresoever men 
come together — the most disorderly of beings, the very pirates of 
the ocean, always selecting some certain person to be invested with 
the authority needed for maintaining discipline among themselves, 
and for securing that there be a fair division of the plunder among 
both the absent and the present. 

The first and greatest obstacle to association being found in the 
necessity for effecting changes of place, one of the earliest wants of 


546 


HENRY C. CAREY 


man is found in the need for roads. At first, the footpath supplies 
the only means of intercourse, but as men increase in number, the 
pack-horse takes the place of man — the value of the latter rising 
because of his centering in himself all the power tlius obtained. In 
time, however, other and better roads are needed; but now the diffi- 
culty arises, that the owner of the pack-horse, in his ignorant selfish- 
ness, opposes their construction, under the belief, that his services 
and those of his animals, may be thereby lessened in their power 
to command remuneration. The famrer, too, opposes it, for the 
reason, that it will divide his farm — ^wholly overlooking the fact, 
that the economy of transportation will probably double the money- 
value of his property. In this state of things, society, by its head, 
steps in — deciding the terms upon which the land shall be yielded 
for the general purposes, and upon what terms the owner of the 
land shall be entitled to use the road. — Later, turnpikes and rail- 
roads are needed, but how, in the absence of a co-ordinating head, 
could such roads be made? Were each and every proprietor along 
the line, to make his separate piece, each would be owner of his 
share — determining for himself the charge for its use, and endeav- 
oring to obtain, at the cost of all the others, the largest portion of 
the tolls. Here, again, society comes in— fixing the terms upon 
which the land may be taken, and the tolls that may be claimed — 
at the same time creating an artificial man, and authorizing the 
head of the body thus created to guide and direct the operations. 

Water is needed — each and every person being now obliged to go 
daily to the distant river for his day’s supply, and the whole com- 
bined wasting, in each successive year, more labor than would, if at 
once applied, bring the river to their doors. Who, however, is to do 
it? Being done by A and B, C and D would profit by it — paying 
nothing for the service. Society now interferes — deciding that what 
is for the good of all, must be done by all, and authorizing the au- 
thorities of the town to do the work at the public cost. Each then 
obtains his supplies in return for diminished effort — giving the body 
corporate only a small per centage of the product of the labor thus 
economized. 

The precious metals pass in lumps, each exchange involving a 
necessity for weighing of the pieces. Seeing that much labor may 
be saved, society, by its head, authorizes certain persons to receive 
such lumps as may be brought to them — to test their quality — to 
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make them up in pieces of a certain weight and shape— and then to 
stamp them with certain marks, as evidence that they had jiassed 
through proper liands. 

So, too, with regard to weights and measures— commerce being 
much facilitated by the determination of the precise idea that is 
to be conveyed by the expressions — a yard of cloth— a pound of 
butter — a ton of coal — a bushel of wheat. 

Valuable minerals exist, and in abundant quantities, but who 
shall make the investigations required for bringing such treasures to 
':he light? A and B have tried it, but have failed. All are likely 
to be largely benefited by such discoveries, but none are willing 
to risk the large expenditure they may require. Society now steps 
in— bringing science to their aid, showing where such deposits may 
be safely looked for, and requiring all to pay their quota toward.s 
explorations promotive of the good of all. 

The losses by sea are so very great as to add largely to the tax of 
transportation, to the great detriment of those who own, and those 
who farm the land. "^Tliat this evil may be removed, there is needed 
a knowledge of the laws of the currents and the winds, but who 
shall study them? Being for the good of all, it should be done at 
the cost of all, and society, by its head, requires that it be so done. 

In default of evidences of marriage and of birth, property is fre- 
quently retarded on its way to the proper heirs. Seeing this, society 
determines that certain persons shall keep records of births, mar- 
riages, and deaths — thereby facilitating all future operations in re- 
gard to the transfer of lands, houses, stocks, and other property, at 
the death of their present owners. 

Schools are needed, but the rich are indisposed to pay for edu- 
cating the poor, and the poor are unable to educate themselves. 
To the former, society now says, that the strength of a conmnmity 
increases in the ratio of the development of the powers of its mem- 
bers; that with every step in that direction, land acquires increase 
of value; that diffusion of intelligence tends to the promotion of 
morality, and thereby gives increased security to person and to 
property; that the rich are, therefore, directly interested in the 
education of the poor; that it is for the good of all; and that, there- 
fore, all must contribute a small per centage upon the value of their 
properties, to be so applied. 

A city requires to be supplied with gas; and, for that purpose. 
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extensive works are to be erected, and miles of pipes required to be 
laid. Wlro shall do it? The city owns the streets, and if it grants 
permission to use them, without conditions, it thereby creates a 
monopoly, that may become most oppressive. The city head de- 
cides the terms upon which the obstacles to combination among 
the makers of gas, and those who desire to consume it, may be re- 
moved — the head of the State, at the same time, authorizing the 
former to combine among themselves, for carrying the arrangement 
into full effect. 

Among the community there are some who are blind, while 
others are deaf, dumb, or otherwise deprived of power to provide 
for their own support. They cannot be allowed to perish, yet w'ho 
shall contribute to their relief? In answer to this question, society 
says, that it is a common burthen, to the carrying of which each 
shall contribute in the ratio of his means — thus distributing among 
those who have been favored by Heaven, the care of those who have 
been less fortunate. 

Drainage being needed, the health of the community is affected. 
Wlio shall do it? What is the business of all is that of none, and 
marshes remain undrained. At length, however, society determines 
that what is for the good of all, must be done at the cost of all — 
the rich and the poor being required to contribute in the ratio of 
their respective interests. 

Epistolary intercourse must be maintained, but how can it be 
done? In the absence of combined action, the few who are rich 
and powerful can afford to send their letters by special messengers 
— ^profiting largely by information obtained in advance of their 
weaker neighbors. To remove this difficulty, and in the interests of 
all, society takes charge of the correspondence — transmitting let- 
ters to a distance of thousands of miles, and receiving in return a 
smaller amount of money than is usually paid for carrying a single 
letter to an adjoining street. 

A country embraces all the varieties of soil and climate requisite 
for a very varied agriculture, from the barley of the north to the 
sugar of the south; and yet, in default of the introduction of many 
articles, its inhabitants are compelled to go abroad from year to 
year — ^paying three, four, or five times, the original cost, and thus 
losing annually, a greater amount than would, if properly applied, 
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give to its farmers new employment for labor and land, that wunld 
add largely to the general wealth. In this state of things, society 
comes to their aid— asking each and every contributor to the lax 
of transportation to pay, into a common fund, a small per centage 
of its amount, to be applied to the introduction of seeds and knowl- 
edge, by means of which they may, in a brief period, be relieved 
from the payment of further contributions. 

Schools develop the various faculties of the younger portion of 
the community, but in default of diversity' in the modes of emplos - 
ment, those who would have distinguished themselves in the work- 
shop are compelled to remain idle, if they would not follow the 
plough, or begin to trade. Iron ore and fuel abound, but, there be- 
ing no furnaces in which the former can be smelted, both remain 
idle in the earth, and the farmer can with difficulty obtain a plough. 
Wool abounds, but there is no woollen mill, and the farmer’s 
daughter is idle, while he, himself, is unable to obtain a coat. Corn 
abounds, but the cost of transporting it to a distant market, leaves 
its producer little to pay for either machinery or clothing. — A fur- 
nace and a mill are needed, but who shall build them? Building 
materials, and labor unemployed, abound, but how can they be 
combined? Those who might undertake the work, would speedily 
find, that, however much their operations might tend towards in- 
creasing the quantity of cloth and iron obtainable in excliange for 
food and labor, their distant competitors would still so far control 
the market as to drive them from it, to their own entire ruin^ — 
fearing which, the furnace and the mill would remain unbuilt; labor 
would remain unemployed; fuel, ore, and food, would remain super- 
abundant; the farmer would continue to give the larger part of the 
clothing-power of his corn for freight on the remainder; and the 
whole people would continue poor. — In this state of things, society 
says to the farmers and laborers, that the establishment of mills and 
furnaces would double the value of both land and labor, and that 
to enable them to combine their efforts for the erection of such es- 
tablishments, it will require of the foreign producers of cloth and 
iron a certain portion of the value of all they may import — ^apply- 
ing the proceeds to the making of new and better roads, or to paying 
the expenses of government; thus, while relieving them, at once 
and forever, from the oppressive tax of transportation to the dis- 
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tant market, improving the modes of communication among them- 
selves. 

In all these cases, the political head does exactly that which, as 
we have seen, has been provided to be done by the physical one — 
co-ordinating the movements of the various members of the society 
in such manner as to remove the obstacles which stand in the way 
of association, and prevent that diversification of the employments 
of society which is required for adding value to land and labor, and 
giving freedom to man. The more perfect that co-ordination, 
whether in the physical or social body, the more complete must be 
the development of all the parts, and the more harmonious the 
action of the whole. 

It may, however, be said, that the exercise of these various powers 
tends towards centralization, yet is the reverse of this the case. Each 
and every movement above described, tends towards the develop- 
ment of the various powers of the earth and man — towards the 
creation of local centres — ^towards increasing the rapidity of the 
societary circulation — towards creating a counterbalance to the at- 
tractions of the political or trading capital — ^and, therefore, towards 
concentration. The more perfect the balance of the centripetal 
and centrifugal forces, the greater must be the steadiness of the 
societary movement — ^the larger the proportion borne by fixed to 
circulating capital — the more perfect the individuality of both peo- 
ple and State — and the greater the tendency towards the perfect 
establishment of human freedom. Are there, then, no proper lim- 
its to the sphere of action of those who guide and direct the com- 
merce of the State? There are — their whole duty being found in 
the removal of the obstacles to perfect combination. Going be- 
yond that point, government leaves its proper sphere — doing then 
mischief in place of good. . . . 

The world is word-governed, unmeaning phrases being made 
idols of — objects of word-worship — to the great profit of the large 
class which stand between the producers and consumers of the 
world — ^living at the cost of both. Of these phrases, some have ref- 
erence to the affairs of another world, while others refer to the so- 
cietary movement of the present one — prominent among the latter 
being those of Laisser faire, laisser passer — ^the world is governed 
too much — that country is best governed, which is least governed 
— &c., &c. . . . 


PRINCIPLES OF SOChM. SCIENCE 

Throughout nature, the rank and perfection of organisms arc in 
direct proportion to the number and dissimilarit\ of flic purls, 
proof of this being found at every stage of progress from the sim- 
plest composition of inorganic matter, up to the structure of m.\n, 
on whom are reproduced all the forms and faculties of being, over 
which, for the sendee of his needs, it has been gis'cn to him to rule. 
Tliis law not only marks the relative rank of classes of creatures, hut 
it serves, also, to measure the respective positions of flic indh ichuils 
of whom the several classes are composed — the nearest approach 
to perfection being found in those men in whom the distinctive 
human qualities are found most active, and most developed, h'ol- 
lowing out the rule, those communities of men in u liieli arc found 
the largest variety of differences, and the most effective develop- 
ment of them into action, should present the nearest approach to 
perfection of societary organization. Seeking such communities, 
we find them in those in which the demands for human powers arc 
most diversified — those in which men are enabled most f ully to com- 
bine their efforts — rapid societary motion there stimulating into ac- 
tivity all the power that, thus far, has remained latent, and enabling 
their members to pass from the brutifying labors of transportation, 
through those of the workshop, to those of a scientific agriculture. 

Subordination of specialties as to a general intention — diversit}' 
of functions or uses, so combined as to produce a perfect liarmony 
of related action — is, at once, the mark and test of organization. 
Tlie individual man is healthy and efficient within himself, in pro- 
portion to the vigor and exactness with which the bodily instru- 
ments of his will obey the governing brain — those charged with 
cani'ing on his automatic life, meanwhile furnishing full support 
to his voluntary powers. Absolute subordination in the parts of a 
machine to the moving force, is the constant characteristic of in- 
animate organizations. In a watch, steam-engine, mill, or ship, all 
the parts are in prompt and complete obedience — their perfection 
being measured by the exactness of their subordination. 

In societary organizations, we have the same law modified, but 
not repealed, by the liberty which accompanies human life — bring- 
ing with it responsibility to both God and man. The crew of a 
ship — the hands employed in a factory— the thousands of whom an 
army is composed — are organized and subordinated, that they may 
accomplish the work for whose performance they have been brought 
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together. So, too, is it in civil government — subordination of the 
subjects being essential to the well-being and the progress of the 
community, and to those very individual liberties which it limits, 
as well as to the national order for whose security it has been de- 
signed — the most remarkable case of societary organization on rec- 
ord, being that under which the Hebrews sojourned in the desert, 
during the long period that inten^ened between the passage of the 
Red Sea, and their entrance into the promised land. 

Throughout nature, the more perfect the organization, and the 
more absolute the subordination, the more harmonious and beau- 
tiful is the interdependence of the parts. A rock, or a lump of coal 
being broken, each and every portion remains as perfect as it had 
been before. Dividing a polypus into a dozen parts, the vital force 
is found existing in each and all, and to such extent, that each be- 
comes again a perfect animal. Doing the same by man, he speedily 
passes into dust. — So, too, is it with societies — the mutuality of 
interdependence growing with every stage of progress, from that 
simplest of societary forms presented to view in the history of 
Crusoe and his Friday, towards that high state of organization in 
which tens of thousands of persons combine to satisfy the public 
want for a single newspaper — ^hundreds of thousands then profiting 
by its perusal at a cost so small as scarcely to admit of calculation. 

Throughout nature, the more complete the subordination, and 
the more perfect the interdependence of the parts, the greater is the 
individuality of the whole, and the more absolute the power of self- 
direction. The rock is chained to earth, obeying but a single force; 
the bird, at will, rises in the air, or skims across the lake. The dog 
obeys his master; the master has power to direct himself, and nature 
too. The man in perfect health, with all the parts moving in per- 
fect subjection to the directing brain, determines for himself if he 
will go abroad, or stay at home — the invalid, on the contrary, being 
compelled to keep his chamber. — So, too, must it be with society — 
its power for self-direction growing with the growth of interde- 
pendence among its various parts, and the latter becoming devel- 
oped as the organization becomes more perfect, and the subordina- 
tion more complete. 

Organization and subordination, association and individuality, re- 
sponsibility and freedom, travel thus together, throughout the so- 
cial world. ... 


11. ABRAHAM LINCOLN 


F ew of Lincoln’s utterances deal with property rigiits, cxeipt in re- 
lation to the slavery question. 1 1 is opposition to slavery was a.s- 
sociated with his general faith in Jaisscr-faire luniiauitarianisuu lie be- 
lieved that each man will come nearest to attaining that to wiiieli he is 
entitled if rights of competition and association and easy access to unex- 
ploited regions are kept open on equal terms to all. At no t ime in his 
political experience was he faced with problems connected with de- 
mands for the public regulation of either working conditions or business 
practices. 

The selections below contain the brief passages most frequently quoted 
to indicate Lincoln’s views on Capital and Labor. 


From A CAMPAIGN SPEECH IN NEW HAVEN 
(March 6, I860) ^ 

Another specimen of this bushwhacking — that “shoe .strike.” 
Now be it understood that I do not pretend to know all about the 
matter. I am merely going to speculate a little about some of its 
phases, and at the outset I am glad to see that a system of labor pre- 
vails in New England under which laborers can strike when they 
want to, where they are not obliged to work under all circumstances, 
and are not tied down and obliged to labor whether you pay them 
or not! I like the system which lets a man quit when he wants to, 
and wish it might prevail everywhere. One of the reasons why I am 
opposed to slavery is just here. What is the true condition of the 
laborer? I take it that it is best for all to leave each man free to 
acquire property as fast as he can. Some will get wealthy. I don’t 
believe in a law to prevent a man from getting rich; it would do 
more harm than good. So while we do not propose any war upon 
capital, we do wish to allow the humblest man an equal chance to 
get rich with everybody else. When one starts poor, as most do in 
the race of life, free society is such that he knows he can better his 

^ In Complete Works of Abraham Lincoln, ed. by John 'G. Nkolay and John Hay, 
Vol. V,pp. 339-371, at 360-361. 
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condition; he knows that there is iio fixed condition of labor for his 
whole life. I am not ashamed to confess that twenty-five years ago 
I was a hired laborer, mauling rails, at work on a flatboat — just 
what might happen to any poor man’s son. I want every man to 
have a chance — and I believe a black man is entitled to it — ^in which 
he can better his condition — ^when he may look forward and hope 
to be a hired laborer this year and the next, work for himself after- 
ward, and finally to hire men to work for him. This is the true sys- 
tem. 

From ANNUAL MESSAGE TO CONGRESS 
(December 3, 1861)^ 

It is not needed nor fitting here that a general argument should 
be made in favor of popular institutions; but there is one point, 
rvith its connections, not so hackneyed as most others, to which I 
ask a brief attention. It 'is the effort to place capital on an equal 
footing with, if not above, labor, in the structure of the govern- 
ment. It is assumed that labor is available only in connection with 
capital; that nobody labors unless somebody else, owning capital, 
somehow by the use of it induces him to labor. This assumed, it 
is next considered whether it is best that capital shall hire laborers, 
and thus induce them to work by their own consent, or buy them 
and drive them to it without their consent. Having proceeded so 
far, it is naturally concluded that all laborers are either hired labor- 
ers, or what we call slaves. And further, it is assumed that whoever 
is once a hired laborer is fixed in that condition for life. 

Now there is no such relation between capital and labor as as- 
sumed, nor is there any such thing as a free man being fixed for 
life in the condition of a hired laborer. Both these assumptions 
are false, and all inferences from them are groundless. 

Labor is prior to and independent of capital. Capital is only the 

^ In A Compilation oi the Messages and Papers of the Presidents, ed. by James D. 
Richardson, Vol. VIII, pp. 3258—3259. Lincoln had expressed similar views, in sub- 
stantially the same words, in an address before the Wisconsin State Agricultural 
Society on September 30, 1859 (Complete ’Works of Abraham Lincoln, ed. by John 
G. Nicolay and John Hay, Vol. V, pp. 236-256, at 247-252). In a letter to “The 
Workingmen’s Association of New York," dated March 21, 1864, he quoted, without ' 
change, the passages printed above from the Annual Message of 1861; and he added 
that “the views then expressed now remain unchanged, nor have I much to add” ' 
(ibid., Vol. X,pp. 50-54). ■ ' , - . 
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fruit of labor, and could never have' existed if labor had not first 
existed. Labor is the superior of capital, and deserves much the 
higher consideration. Capital has its rights, which are as worthy 
of protection as any other rights. Nor is it denied that there is, and 
probably always will be, a relation between labor and capital pro- 
ducing mutual benefits. Tire error is in assuming that the whole 
labor of community exists within that relation. A few men ovm 
capital, and that few avoid labor themselves, and with their capital 
hire or buy another few to labor for them. A large majority belong 
to neither class — neither work for others nor have others working 
for them. In most of the Southern States a majority of the whole 
people of all colors are neither slaves nor masters, while in the 
Northern a large majority are neither hirers nor hired. Men, with 
their families — wives, sons, and daughters — ^w'ork for themselves on 
their farms, in their houses, and in their shops, taking the whole 
product to themselves, and asking no favors of capital on the one 
hand nor of hired laborers or slaves on the other. It is not for- 
gotten that a considerable number of persons mingle their own 
labor with capital; that is, they labor with their own hands and also 
buy or hire others to labor for them; but this is only a mixed and 
not a distinct class. No principle stated is disturbed by the exist- 
ence of this mixed class. 

Again, as has already been said, there is not of necessity any such 
thing as the free hired laborer being fixed to that condition for life. 
Many independent men everywhere in these States a few years back 
in their lives were hired laborers. The prudent, penniless beginner 
in the world labors for wages awhile, saves a surplus with which to 
buy tools or land for himself, then labors on his own account an- 
other while, and at length hires another new beginner to help him. 
This is the just and generous and prosperous system which opens 
the way to all, gives hope to all, and consequent energy and progress 
and improvement of condition to all. No men living are more 
worthy to be trusted than those who toil up from poverty; none 
less inclined to take or touch aught which they have not honestly 
earned. Let them beware of surrendering a political power which 
they already possess, and which if surrendered will surely be used to 
close the door of advancement against such as they and to fix new 
disabilities and burdens upon them till all of liberty shall be 
lost. ... 



12. HENRY GEORGE (1839-97) 


T he author of Progress and Poverty and founder of the ''Single- 
Tax'' movement was the son of a devout Episcopalian publisher 
of religious books in Philadelphia. The father had a large family and 
a small income, and Henry quit school at thirteen. He worked at 
various small jobs until, at sixteen, he sailed as foremast boy to Calcutta,, 
where he got a yivid impression of extreme contrasts between wealth and 
poverty. After a brief sojourn at home again, he made his way to Cali- 
fornia, a new country where he had been told there were better oppor- 
tunities for earning a living. Settling in San Francisco, he at first found 
only small jobs and (after marrying at twenty-two) he lived for several 
years in great poverty, with a growing family. At twenty-eight, however, 
he had risen to the managing editorship of a newspaper, the San Fran- 
cisco Times. 

Meanwhile, George had begun to reflect both on his own hard times 
and on the general economic condition of that frontier region of rich 
resources, rapidly increasing population, large new fortunes made by 
land speculators, and, with it all, increasing economic insecurity for 
most of the settlers. The great railway systems played a part in the 
land speculations, and George wrote an article on "^^lat the Railroad 
Will Bring Us." (It appeared, in 1868, in a new magazine, the Overland 
Monthly, published in San Francisco and edited by Bret Harte.) The 
railroads, George argued, were making California both prosperous and 
poor; if there was less poverty than in the East, that was only because 
the natural wealth of the West was "not yet monopolized." Next year 
(George wrote twenty-five years later) a new idea came to him "like a 
flash." While on a horseback ride in the country he stopped to ask a 
poor teamster about the price of grazing lands near by; the teamster re- 
plied that the lands were held for a thousand dollars per acre. This, said 
George, made him see clearly that the rapidly growing population of 
California, although adding nothing to the quality of the land, was en- 
riching a few landowners and at the same time making it more diflEcult 
for others to earn a living. Three years later he set forth this idea in a 
pamphlet entitled Our Land and Land Policy (1871). Then he read 
the works of English classical economists and found in them, particularly 
in Ricardo's "law of rent," general theoretical confirmation for his new 
idea. During the depression and labor disturbances of 1877 he began 
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work on a cpmpreliensive statement of his theory of the cause and cure 
of the ills of society. The result was his Progress and Poverty, published 
in 1879 at. his own .expense. 

George moved to New York City in 1880, and in the following year 
spent a few months in Ireland as correspondent for the New York 
Irish World. A few years later he made extensive lecture tours of 
England and Ireland, where he was received with great enthusiasm , 
Said George Bernard Shaw (in 1905) : '"When I w^as swept into the great 
Socialist revival of 1883, I found that five-sixths of those who were 
swept in with me had been converted by Henry George/' His Progress 
and Poverty had enormous sales in England and America, and George 
stood high among reformist circles in the eastern States. Labor and 
socialist groups nominated him for mayor of New York City in 1886; 
he was only narrowly defeated by the candidate of the strong Demo- 
cratic organization and received more votes than the Republican nomi- 
nee, Theodore Roosevelt. Eleven years later, he was again a candidate 
for the same office; he died during the campaign. 

To explain and popularize his central idea and its correlaries, George 
wrote a half dozen books, edited a single-tax weekly (The Standard, 
1886-92), and lectured extensively. Since his death small groups of 
disciples have advocated his views without essential change. He was 
not the first to hold that there are '"unearned" values in landed prop- 
erty; and it is impossible to allocate among George and several other 
nineteenth-century writers the exact proportions of influence iiji bring- 
ing about the adoption, in various parts of the world, of "increment" 
taxes on land. There is now, moreover, a wide acceptance of the general 
idea of community-created values. Progressive taxes on incomes and in- 
heritances, as well as the various forms of social legislation, are often ex- 
plained as the means for restoring to the mass of people some of the 
values created by their needs and activities. 

[See: Henry George, Jr., The Life of Henry George (1900); Broadus 
Mitchell, "Single Tax,'' in Encyclopaedia of the Social Sciences; Louis F. 
Post, The Prophet of San Francisco (1930); Arthur N. Young, The Single 
Tax Movement in the United States (1916); George R. Geiger, The Philos- 
ophy of Henry George (1933); F. W. Coker, "Tlie Land Taxers," in Recent 
Political Thought (1934), pp. 88-98.] 
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From PROGRESS AND POVERTY (1879)^ 

Introductory. The Problem. 

The present century has been marked by a prodigious increase 
in wealth-producing power. The utilization of steam and electric- 
ity, the introduction of improved processes and labor-saving ma- 
chinery, the greater subdivision and grander scale of production, 
the wonderful facilitation of exchanges, have multiplied enormously 
the effectiveness of labor. 

At the beginning of this marvelous era it was natural to expect, 
and it was expected, that labor-saving inventions would lighten the 
toil and improve the condition of the laborer; that the enormous 
increase in the power of producing wealth would make real poverty 
a thing of the past. Could a man of the last century — a Franklin 
or a Priestley — ^have seen, in a vision of the future, the steamship 
taking the place of the saihng vessel, the railroad train of the wagon, 
the reaping machine of the scythe, the threshing machine of the 
flail; could he have heard the throb of the engines that in obedience 
to human will, and for the satisfaction of human desire, exert a 
power greater than that of all the men and all the beasts of burden 
of the earth combined; could he have seen the forest tree trans- 
formed into finished lumber — ^into doors, sashes, blinds, boxes or 
barrels, with hardly the touch of a human hand; the great work- 
shops where boots and shoes are turned out by the case with less 
labor than the old-fashioned cobbler could have put on a sole; the 
factories w;here, under the eye of a girl, cotton becomes cloth faster 
than hundreds of stalwart weavers could have turned it out with 
their handlooms; could he have seen steam hammers shaping mam- 
moth shafts and mighty anchors, and delicate machinery making 
tiny watches; the diamond drill cutting through the heart of the 
rocks, and coal oil sparing the whale; could he have realized the 
enormous saving of labor resulting from improved facilities of ex- 
change and communication — ^sheep killed in Australia eaten fresh 
in England, and the order given by the London banker in the after- 

^ Progiess and Poverty: An Inquiry into the Cause of Industrial Depressions and of 
Increase of Want with Increase of Wealth. The Remedy (Garden City, N. Y., 
1926); reprint (Fiftieth Anniversary Edition, Robert Schalenbach Foundation, New 
York, 1940), pp. 3-6, 12, 165-167, 169, 220-221, 326, 331-334, 336-357, 401- 
405, 431-437. By courtesy of Robert Schalenbach Foundation. 
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noon exeeuted in San Francisco in the morning of the same day; 
could he have conceived of the hundred thousand improvements 
which these only suggest, what would he have inferred as to the 
social condition of mankind? ... 

Now, however, we are coming into collision with facts which 
there can be no mistaking. From all parts of the civilized world 
come complaints of industrial depression; of labor condemned to 
involuntary idleness; of 'capital massed and wasting; of pecuniary 
distress among business men; of want and suffering and anxiety 
among the working classes. All the dull, deadening pain, all the 
keen, maddening anguish, that to great masses of men are involved 
in the words “hard times,” afffiet the world to-day. This state of 
things, common to communities differing so widely in situation, in 
political institutions, in fiscal and financial systems, in density of 
population and in social organization, can hardly be accounted for 
by local causes. There is distress where large standing armies are 
maintained, but there is also distress where the standing armies are 
nominal; there is distress where protective tariffs stupidly and waste- 
fully hamper trade, but there is also distress where trade is nearly 
free; there is distress where autocratic government yet prevails, but 
there is also distress where political power is wholly in the hands 
of the people; in countries where paper is money, and in countries 
where gold and silver are the only currency. Evidently, beneath all 
such things as these, we must infer a common cause. 

That there is a common cause, and that it is either what we call 
material progress or something closely connected with material 
progress, becomes more than an inference when it is not^d that the 
phenomena we class together and speak of as industrial depression 
are but intensifications of phenomena which always accompany 
material progress, and wdiich show themselves more clearly and 
strongly as material progress goes on. Wliere the conditions to 
which material progress everywhere tends are most fully realized — 
that is to say, where population is densest, wealth greatest, and the 
machinery of production and exchange most highly developed — 
we find the deepest poverty, the sharpest struggle for existence, and 
the most of enforced idleness. ... 

I propose in the following pages to attempt to solve by the meth- 
ods of political economy the great problem I have outlined. I pro- 
pose to seek the law which associates poverty with progress, and 
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increases want with advancing wealth; and I believe that in the 
explanation of this paradox we shall find the explanation of those 
recurring seasons of industrial and commercial paralysis which, 
viewed independently of their relations to more general phenom- 
ena, seem so inexplicable. Properly commenced and carefully pur- 
sued, such an investigation must yield a conclusion that wall stand 
every test, and as truth, will correlate with all other truth. For in 
the sequence of phenomena there is no accident. Every effect has 
a cause, and every fact implies a preceding fact. . . . 

Bk. Ill, Ch. a. Rent and the Law of Rent 

The term rent, in its economic sense — that is, when used, as I 
am using it, to distinguish that part of the produce which accrues 
to the owners of land or other natural capabilities by virtue of their 
ownership — differs in meaning from the word rent as commonly 
used. In some respects this economic meaning is narrower than the 
common meaning; in other respects it is wider. 

It is narrower in this: In common speech, we apply the word 
rent to payments for the use of buildings, machinery, fixtures, etc., 
as well as to payments for the use of land or other natural capabili- 
ties; and in speaking of the rent of a house or the rent of a farm, we 
do not separate the price for the use of the improvements from the 
price for the use of the bare land. But in the economic, meaning of 
rent, pa5mients for the use of any of the products of human exer- 
tion are excluded, and of the lumped payments for the use of 
houses, farms, etc., only that part is rent which constitutes the con- 
sideration for the use of the land — that part paid for the use of 
buildings or other improvements being properly interest, as it is a 
eonsideration for the use of capital. 

It is wider in this; In common speech we speak of rent only 
when owner and user are distinct persons. But in the economic 
sense there is also rent where the same person is both owner and 
user. Where owner and user are thus the same person, whatever 
part of his income he might obtain by letting the land to another 
is rent, while the return for his labor and capital are that part of his 
income which they would yield him did he hire instead of owning 
the land. Rent is also expressed in a selling price. When land is , 
purchased, the payment, which is made for the ownership, or right 
to perpetual use, is rent commuted or capitalized. If I buy land 
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for a small price and hold it until I can sell it for a large price, I 
have become rich, not by wages for my labor or by interest upon my 
capital, but by the increase of rent. Rent, in short, is the share in 
the wealth produced which the exclusive right to the use of natural 
capabilities gives to the owner. Wherever land has an exchange 
value there is rent in the economic meaning of the term. Wher- 
ever land having a value is used, either by owner or hirer, there is 
rent actual; wherever it is not used, but still has a value, there is 
rent potential. It is this capacity of yielding rent which gives value 
to land. Until its ownership will confer some advantage, land has 
no value.^ 

Thus rent or land value does not arise from the productiveness or 
utility of land. It in no wise represents any help or advantage given 
to production, but simply the power of securing a part of the results 
of production. No matter what are its eapabilities, land can yield 
no rent and have no value until some one is willing to give labor or 
the results of labor for the privilege of using it; and what any one 
will thus give depends not upon the capacity of the land, but upon 
its capacity as compared with that of land that can be had for 
nothing. I may have very rich land, but it will yield no rent and 
have no value so long as there is other land as good to be had with- 
out cost. But when this other land is appropriated, and the best 
land to be had for nothing is inferior, either in fertility, situation, or 
other quality, my land will begin to have a value and yield rent. 
And though the productiveness of my land may decrease, yet if the 
productiveness of the land to be had without charge decreases in 
greater proportion, the rent I can get, and consequently the value 
of my land, will steadily increase. Rent, in short, is the price of 
monopoly, arising from the reduction to individual ownership of 
natural elements which human exertion can neither produce nor 
increase. ... 

' Perhaps it may conduce to a fuller understanding of the law of 
rent to put it in this form: The ownership of a natural agent of 
production will give the power of appropriating so much of the 
wealth produced by the exertion of labor and capital upon it as 
exceeds the return which the same application of labor and capital 

^ In speaking of the value of land I use and shall use the words as referring to the 
value of the bare land. When I wish to speak of the value of land and improve- 
ments I shall use those words. 
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could secure in the least productive occupation in which they freely 
engage. ... 

Bk. Ill, Ch. viii. The Statics of the Problem . . . Explained. 

. . . Nothing can be clearer than the proposition that the failure 
of wages to increase with increasing productive power is due to the 
increase of rent. 

Three things unite to production — ^labor, capital, and land. 

Tlrree parties divide the produce — the laborer, the capitalist, and 
the land owner. 

If, with an increase of production the laborer gets no more and 
the capitalist no more it is a necessary inference that the land owner 
reaps the whole gain. 

And the facts agree with the inference. Though neither wages 
nor interest anywhere increase as material progress goes on, yet the 
invariable accompaniment and mark of material progress is the in- 
crease of rent — the rise of land values. 

The increase of rent explains why wages and interest do not in- 
crease. The cause which gives to the land holder is the cause which 
denies to the laborer and capitalist. That wages and interest are 
higher in new than in old countries is not, as the standard econo- 
mists say, because nature makes a greater return to the application 
of labor and capital, but because land is cheaper, and, therefore, as a 
smaller proportion of the return is taken by rent, labor and capital 
can keep for their share a larger proportion of what nature does re- 
turn. It is not the total produce, but the net produce, after rent has 
been taken from it, that determines what can be divided as wages 
and interest. Hence, the rate of wages and interest is everywhere 
fixed, not so much by the productiveness of labor as by the value of 
land. Wherever the value of land is relatively low, wages and in- 
terest are relatively high; wherever land is relatively high, wages and 
interest are relatively low. ... 

Bk. VI, Ch. a. The True Remedy. 

We have traced the unequal distribution of wealth which is the 
curse and menace of modern civilization to the institution of private 
property in land. We have seen that so long as this institution ex- 
ists no increase in productive power can permanently benefit the 
masses; but, on the contrary, must tend still further to depress their 
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condition. We have examined all the remedies, short of the aboli- 
tion of private property in land, which are currently relied on or 
proposed for the relief of poverty and the better distribution of 
wealth, and have found them all inefficacious or impracticable. 

There is but one way to remove an evil — and that is, to remove 
its cause. Poverty deepens as wealth increases, and wages are forced 
down while productive power grows, because land, which is the 
source of all wealth and the field of all labor, is monopolized. To 
extirpate poverty, to make wages what justice commands they 
should be, the full earnings of the laborer, we must therefore substi- 
tute for the individual ownership of land a common ownership. 
Nothing else will go to the cause of the evil — ^in nothing else is there 
the slightest hope. 

This, then, is the remedy for the unjust and unequal distribution 
of wealth apparent in modern civilization, and for all the evils 
which flow from it: 

We must make land common property. ... 

Bk. VII, Ch. i. The Injustice of Private Property in Land. 

When it is proposed to abolish private property in land the first 
question that will arise is that of justice. Though often warped by 
habit, superstition, and selfishness into the most distorted forms, 
the sentiment of justice is yet fundamental to the human mind, and 
whatever dispute arouses the passions of men, the conflict is sure 
to rage, not so much as to the question “Is it wise?” as to the ques- 
tion “Is it right?” . . . 

What constitutes the rightful basis of property? What is it that 
enables a man justly to say of a thing, “It is mine?” From what 
springs the sentiment which acknowledges his exclusive right as 
against all the world? Is it not, primarily, the right of a man to 
himself to the use of his own powers, to the enjoyment of the fruits 
of his own exertions? Is it not this individual right, which springs 
from and is testified to by the natural facts of individual organiza- 
tion — the fact that each particular pair of hands obey a particular 
brain and are related to a particular stomach; the fact that each man 
is a definite, coherent, independent whole — ^which alone justifies 
individual ownership? As a man belongs to himself, so his labor 
when put in concrete form belongs to him. 

And for this reason, that which a man makes or produces is his 
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own, as against all the world — to enjoy or to destroy, to use, to ex- 
change, or to give. No one else can rightfully claim it, and his ex- 
clusive right to it involves no wrong to any one else. Thus there is 
to everything produced by human exertion a clear and indisputable 
title to exclusive possession and enjoyment, which is perfectly con- 
sistent with justice, as it descends from the original producer, in 
whom it vested by natural law. The pen with which l am writing 
is justly mine. No other human being can rightfully lay claim to 
it, for in me is the title of the producers who made it. It has be- 
come mine, because transferred to me by the stationer, to whom it 
was transferred by the importer, who obtained the exclusive right 
to it by transfer from the manufacturer, in whom, by the same proc- 
ess of purchase, vested the rights of those who dug the material 
from the ground and shaped it into a pen. Thus, my exclusive right 
of ownership in the pen springs from the natural right of the in- 
dividual to the use of his own faculties. ... 

. . . With what other power is man by nature clothed, save the 
power of exerting his own faculties? How can he in any other way 
act upon or affect material things or other men? Paralyze the 
motor nerves, and your man has no more external influence or 
power than a log or stone. From what else, then, can the right of 
possessing and controlling things be derived? If it spring not from 
man himself, from what can it spring? Nature acknowledges no 
ownership or control in man save as the result of exertion. In no 
other way can her treasures be drawn forth, her powers directed, or 
her forces utilized or controlled. She makes no discriminations 
among men, but is to all absolutely impartial. She knows no dis- 
tinction between master and slave, king and subject, saint and sin- 
ner. All men to her stand upon an equal footing and have equal 
rights. She recognizes no claim but that of labor, and recognizes 
that without respect to the claimant. . . . 

... If production give to the producer the right to exclusive pos- 
session and enjoyment, there can rightfully be no exclusive posses- 
sion and enjoyment of anything not the production of labor, and 
the recognition of private property in land is a wrong. For the right 
to the produce of labor cannot be enjoyed without the right to the 
free use of the opportunities offered by nature, and to admit the 
right of property in these is to deny the right of property in the 
produce of labor. When lion-producers can claim as rent a portion 
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of the wealth created by producers, the right of the producers to the 
fruits of their labor is to that extent denied. ... 

Tire moment this distinction is realized, that moment it is seen 
that the sanction which natural justice gives to one species of prop- 
erty is denied to the other; that the rightfulness which attaches to 
individual property in the produce of labor implies the vTongful- 
ness of individual property in land; that, whereas the recognition of 
the one places all men upon equal temis, securing to each the due 
reward of his labor, the recognition of the other is the denial of 
the equal rights of men, permitting those who do not labor to take 
the natural reward of those who do. 

Whatever may be said for the institution of private property in 
land, it is therefore plain that it cannot be defended on the score of 
justice. 

The equal right of all men to the use of land is as clear as their 
equal right to breathe the air — it is a right proclaimed by the fact 
of their existence. For we cannot suppose that some men have a 
right to be in this world and others no right. 

If we are all here by the equal permission of the Creator, we are 
all here with an equal title to the enjoyment of his bounty — ^with an 
equal right to the use of all that nature so impartially offers. This 
is a right which is natural and inalienable; it is a right which vests 
in every human being as he enters the world, and which during his 
continuance in the w’orld can be limited only by the equal rights of 
others. There is in nature no such thing as a fee simple in land. 
There is on earth no power which can rightfully make a grant of 
exclusive ownership in land. If all existing men were to unite to 
grant away their equal rights, they could not grant away the right 
of those who follow them. For what are we but tenants for a day? 
Have we made the earth, that we should determine the rights of 
those who after us shall tenant it in their turn? Tire Almighty, who 
created the earth for man and man for the earth, has entailed it 
upon all the generations of the children of men by a decree written 
upon the constitution of all things — a decree which no human ac- 
tion can bar and no prescription determine. Let the parchments 
be ever so many, or possession ever so long, natural justice can rec- 
ognize no right in one man to the possession and enjoyment of land 
that is not equally the right of all his fellows. ... 
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Bk. VIII, Ch. a. How Equal Rights to the Land May be As- 
serted and Secured. .... 

We have weighed every objection, and seen that neither on the 
ground of equity or expediency is there anything to deter us from 
making land common property by confiscating rent. 

But a question of method remains. How shall we do it? 

We should satisfy the law of justice, we should meet all economic 
requirements, by at one stroke abolishing all private titles, declaring 
all land public property, and letting it out to the highest bidders in 
lots to suit, under such conditions as would sacredly guard the pri- 
vate right to improvements. 

Thus we should secure, in a more complex state of society, the 
same equality of rights that in a ruder state were secured by equal 
partitions of the soil, and by giving the use of the land to whoever 
could procure the most from it, we should secure the greatest pro- 
duction. ... 

But such a plan, though perfectly feasible, does not seem to me 
the best. Or rather I propose to accomplish the same thing in a 
simpler, easier, and quieter way, than that of formally confiscating 
all the land and formally letting it out to the highest bidders. 

To do that would involve a needless shock to present customs 
and habits of thought — ^which is to be avoided. 

To do that would involve a needless extension of governmental 
machinery — ^which is to be avoided. ... 

I do not propose either to purchase or to confiscate private prop- 
erty in land. The first would be unjust; the second, needless. Let 
the individuals who now hold it still retain, if they want to, posses- 
sion of what they are pleased to call their land. Let them continue 
to call it their land. Let them buy and sell, and bequeath and de- 
vise it. We may safely leave them the shell, if we take the kernel. 
It is not necessary to confiscate land; it is only necessary to confis- 
cate rent. 

Nor to take rent for public uses is it necessary that the State 
should bother with the letting of lands, and assume the chances of 
the favoritism, collusion, and corruption this might involve. It is 
not necessary that any new machinery should be created. The ma- 
chinery already exists. Instead of extending it, all we have to do is 
to simplify and reduce it. By leaving to land owners a percentage 
of rent which would probably be much less than the cost and loss 
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involved in attempting to rent lands through State agency, and by 
making use of this existing machinery, we may, without jar or shock, 
assert the common right to land by taking rent for public uses. 

We already take some rent in taxation. We have only to make 
some changes in our modes of taxation to take it all. 

What I, therefore, propose, as the simple yet sovereign remedy, 
which will raise wages, increase the earnings of capital, extirpate 
pauperism, abolish poverty, give remunerative employment to ^^dio- 
ever wishes it, afford free scope to human powers, lessen crime, ele- 
vate morals, and taste, and intelligence, purify government and 
Carry civilization to yet nobler heights, is — to appropriate rent by 
taxation. 

In this way the State may become the universal landlord without 
calling herself so, and without assuming a single new function. In 
fomi, the ownership of land would remain just as now. No owner 
of land need be dispossessed, and no restriction need be placed upon 
the amount of land any one could hold. For, rent being taken by 
the State in taxes, land, no matter in whose name it stood, or in 
what parcels it was held, would be really common property, and 
every member of the community would participate in the advan- 
tages of its ownership. 

Now, insomuch as the taxation of rent, or land values, must nec- 
essarily be increased just as we abolish other taxes, we may put the 
proposition into practical form by proposing — 

To abolish all taxation save that uf>on land values. 

As we have seen, the value of land is at the beginning of society 
nothing, but as society develops by the increase of population and 
the advance of the arts, it becomes greater and greater. In every 
civilized country, even the newest, the value of the land taken as a 
whole is sufficient to bear the entire expenses of government. In 
the better developed countries it is much more than sufficient. 
Hence it will not be enough merely to place all taxes upon the value 
of land. It will be necessary, where rent exceeds the present govern- 
mental revenues, commensurately to increase the amount demanded 
in taxation, and to continue this increase as society progresses and 
rent advances. But this is so natural and easy a matter, that it may 
be considered as involved, or at least understood, in the proposition 
to put all taxes on the value of land. That is the first step, upon 



which the practical struggle must be made. When the hare is once 
caught and killed, cooking him will follow as a matter of course. 
When the common right to land is so far appreciated that all taxes 
are abolished save those which fall upon rent, there is no danger of 
much more than is necessary to induce them to collect the public 
revenues being left to individual land holders. . . . 
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Bk. IX, Ch. L Of the Effect upon the Production of Wealth. . . . 

To abolish the taxation which, acting and reacting, now hampers 
every wheel of exchange and presses upon every form of industry, 
would be like removing an immense weight from a powerful spring. 
Imbued with fresh energy, production would start into new life, 
and trade would receive a stimulus which would be felt to the re- 
motest arteries. The present method of taxation operates upon ex- 
change like artificial deserts and mountains; it costs more to get 
goods through a custom house than it does to carry them around 
the world. It operates upon energy, and industry, and skill, and 
thrift, like a fine upon those qualities. If I have worked harder and 
built myself a good house while you have been contented to live in 
a hovel, the tax-gatherer now comes annually to make me pay a 
penalty for my energy and industry, by taxing me more than you. 
If I have saved while you wasted, I am mulct, while you are exempt. 
If a man build a ship we make him pay for his temerity, as though 
he had done an injury to the state; if a railroad be opened, down 
comes the tax-collector upon it, as though it were a public nuisance; 
if a manufactory be erected we levy upon it an annual sum which 
would go far toward making a handsome profit. We say we want 
capital, but if any one accumulate it, or bring it among us, we charge 
him for it as though we were giving him a privilege. We punish 
with a tax the man who covers barren fields with ripening grain; 
we fine him who puts up machinery, and him who drains a swamp. 
How heavily these taxes burden production only those realize who 
have attempted to follow our system of taxation through its rami- 
fications, for, as I have before said, the heaviest part of taxation is 
that which falls in increased prices. But manifestly these taxes are 
in their nature akin to the Egyptian Pasha’s tax upon date-trees. If 
they do not cause the trees to be cut down, they at least discourage 
the planting. 

To abolish these taxes would be to lift the whole enormous 




PROGRESS AND POVERTY 


569 


weiglit of taxation from productive industry. The needle of the 
seamstress and the great manufactory; the cart-horse and the loco- 
motive; the fishing boat and the steamship; the farmer’s plow and 
the merchant’s stock, would be alike untaxed. All would be free to 
make or to save, to buy or to sell, unfined by taxes, unannoyed by 
the tax-gatherer. Instead of saying to the producer, as it does now, 
“Tlie more you add to the general wealth the more shall you be 
taxed!” the state would say to the producer, “Be as industrious, as 
thrifty, as enterprising as you choose, you shall have your full re- 
ward! You shall not be fined for making two blades of grass grow 
where one grew before; you shall not be taxed for adding to the ag- 
gregate wealth.” 

... Every productive enterprise, besides its return to those who 
undertake it, yields collateral advantages to others. If a man plant 
a fruit-tree, his gain is that he gathers the fruit in its time and sea- 
son. But in adition to his gain, there is a gain to the whole com- 
munity. Others than the owner are benefited by the increased 
supply of fruit; the birds which it shelters fly far and wide; the rain 
which it helps to attract falls not alone on his field; and, even to the 
eye which rests upon it from a distance, it brings a sense of beauty. 
And so with everything else. Tire building of a house, a factory, a 
ship, or a railroad, benefits others besides those who get the direct 
profits-. . , . 

And to shift the burden of taxation from production and ex- 
change to the value or rent of land would not merely be to give 
new stimulus to the production of wealth; it would be to open new 
opportunities. For under this system no one would care to hold 
land unless to use it, and land now withheld from use would every- 
where be thrown open to improvement. 

The selling price of land would fall; land speculation would re- 
ceive its death blow; land monopolization would no longer pay. 
Millions and millions of acres from which settlers are now shut out 
by high prices would be abandoned by their present owners or 
sold to settlers upon nominal terms. And this not merely on the 
frontiers, but within what are now considered well settled districts. 
Within a hundred miles of San Francisco would be thus thrown 
open land enough to support, even with present modes of cultiva- 
tion, an agricultural population equal to that now scattered from 
the Oregon boundary to the Mexican line— -a distance of 800 miles. 
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In the same degree would this be true of most of the Western 
States, and in a great degree of the older Eastern States, for even in 
New York and Pennsylvania is population yet sparse as compared 
with the capacity of the land. And even in densely populated Eng- 
laiid would such a policy throw open to cultivation many hundreds 
of thousands of acres now held as private parks, deer preserves, and 
shooting grounds. 

For this simple device of placing all taxes on the value of land 
would be in effect putting up the land at auction to whomsoever 
would pay the highest rent to the state. Tire demand for land fixes 
its value, and hence, if taxes were placed so as very nearly to con- 
sume that value, the man who wished to hold land without using 
it would have to pay very nearly what it would be worth to any one 
who wanted to use it. . . . 

With natural opportunities thus free to labor; with capital and 
improvements exempt from tax, and exchange released from re- 
strictions, the spectacle of willing men unable to turn their labor 
into the things they are suffering for would become impossible; the 
recurring paroxysms which paralyze industry would cease; every 
wheel of production would be set in motion; demand would keep 
pace with supply, and supply with demand; trade would increase in 
every direction, and wealth augment on every hand. 


13. GRO\^ER CLEVELAND (1837-1908) 

G rover CLEYpLAND, hvice President ( 1 885-89, 1 893-97, first 
Democrat to hold the office since the Civil War) had no sense of 
critical weaknesses in tiie prevailing economic system and no general pro- 
gram of reform. He \^as born (son of a Presbyterian minister) in Cald- 
well, New Jersey, ancj reared in upper New York State. Largely self- 
supporting from his seventeenth year and unable to realize his desire for 
a college education, h^ studied law and maintained a successful practice 
in the intervals betwejsn his terms in public office. He was known as a 
^'reformer'' in local ajnd State offices (assistant district attorney, later 
sheriff, of Erie county, mayor of Buffalo, and governor of the State) be- 
cause he attacked corruption and, although a ''straight’' party man, main- 
tained his independence of party machines. He made his way up to the 
presidency largely by a reputation for honesty, courage, and practical 
wisdom. As President he startled Congress and the country by vetoing 
over two hundred individual pension bills, an extravagant general pension 
measure, and a "pork-barrel” rivers-and-harbors bill. He made an unusual 
number of independent appointments and vigorously supported civil- 
service reform. He fought stubbornly for lower tariffs, a sound monetary 
system, and governmental economy. In advocating these aims he ex- 
pressed generally conservative economic views, yet explicitly recognized 
the duty of a government to resist overweening claims by property-owners. 

Cleveland won and lost elections largely on the tariff issue. The Senate 
was under Republican control during his first term and he was unable to 
obtain tariff reductions. Renominated in 1888, he gained a plurality of 
the popular vote but lost in the electoral vote. Four years later he was 
nominated for a third tim^e, the tariff was again a major issue, and he won 
by a decisive margin. Again, however, he suffered a grievous disappoint- 
ment in his plans for tariff reduction : the rates of a House bill, which had 
been framed generally in accord with his views, were so extensively raised 
by the Senate, through a combination of a few Democrats with the 
Republican minority, that he allowed the bill to become law without 
his signature. 

The third annual message in a President's term comes at a time when 
thoughts about the next campaign usually preoccupy the minds of party 
managers. Cleveland ignored such considerations by devoting the third 
regular message of his first term to a forthright discussion of the existing 
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state of tariff protection and its effects on government revenues and the 
economic condition of the country. '1 would stultify myself/' he replied 
to his alarmed advisers, ''if I failed to let the message go forward from any 
fear that it might offset my election/' ^ ’His general position is revealed 
ill the following passages from the message : , 

It is not proposed to entirely relieve the country of this taxation. It 
must be extensively continued as the source of the Government's income; 
and in a readjustment of our tariff the interests of American labor en- 
gaged in manufacture should be carefully considered, as well as the pres- 
ervation of our manufactures. It may be called protection or by any other 
name, but relief from the hardships and dangers of our present tariff laws 
should be devised with especial precaution against imperiling the existence 
of our manufacturing interests. But this existence should not mean a con- 
dition which, without regard to the public welfare or a national exigency, 
must always insure the realization of immense profits instead of moderately 
profitable returns. ... 

It is a condition which confronts us, not a theory. 

This message evoked extensive and vigorous comment, with extremes of 
praise and condemnation. The New York Nation hailed the message as 
"the most courageous document that has been sent from the Executive 
Mansion since the close of the Civil War." The Chicago Journal called 
it "cant and humbug"; the New York Tribune said the President had not 
spoken as "an American"; and the Commercial Gazette called him an 
"ignoramus" and an "idiot." 

Cleveland's fourth annual message, reporting generally on the state of 
the union, again expressed strong views on the tarifif. 

[See: Robert McElroy, Grover Cleveland the Man and the Statesman (2 
vols., 1923); Allan Nevins, Grover Cleveland: a Study in Courage (1932); 
Plenry Jones Ford, The Cleveland Era: a Chronicle of the New Order in 
Politics (1919).] 

From FOURTH ANNUAL MESSAGE 
(DECEMBER 3, 1888) ^ 

To the Congress of the United States: 

As you assemble for the discharge of the duties you have assumed 
as the representatives of a free and generous people, your meeting 
is marked by an interesting and impressive incident. With the ex- 

^ Robert McElroy, Grover Cleveland the Man and the Statesman, Vol. I, p. 271. 

^ In A Compilation'of the Messages and Papers of the Presidents, ed. by Tames D. 
Richardson, Vol. XII, pp, 5358-5361. 
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piration of the present session of the Congress the first century of 
our constitutional existence as a nation will be completed. 

Our survival for one hundred years is not sufficient to assure us 
that we no longer have dangers to fear in the maintenance, with all 
its promised blessings, of a government founded upon the freedom 
of the people. The time rather admonishes us to soberly inquire 
whether in the past we have always closely kept in the course of 
safety, and whether we have before us a way plain and clear which 
leads to happiness and perpetuity. 

When the experiment of our Government was undertaken, the 
chart adopted for our guidance w^as the Constitution. Departure 
from the lines there laid down is failure. It is only by a strict ad- 
herence to the direction they indicate and by restraint within the 
limitations they fix that we can furnish proof to the world of the 
fitness of the American people for self-government. 

The equal and exact justice of which we boast as the underlying 
principle of our institutions should not be confined to the relations 
of our citizens to each other. The Government itself is under bond 
to the American people that in the exercise of its functions and 
powers it will deal with the body of our citizens in a manner scrupu- 
lously honest and fair and absolutely just. It has agreed that Ameri- 
can citizenship shall be the only credential necessary to justify the 
claim of equality before the law, and that no condition in life shall 
give rise to discrimination in the treatment of the people by their 
Government. 

Tire citizen of our Republic in its early days rigidly insisted upon 
full compliance with the letter of this bond, and saw stretching out 
before him a clear field for individual endeavor. His tribute to the 
support of his Government was measured by the cost of its econom- 
ical maintenance, and he was secure in the enjoyment of the re- 
maining recompense of his steady and contented toil. In those 
days the frugality of the people was stamped upon their Govern- 
ment, and was enforced by the free, thoughtful, and intelligent 
suffrage of the citizen. Gombinations, monopolies, and aggrega- 
tions of capital were either avoided or sternly regulated and re- 
strained. The pomp and glitter of governments less free offered no 
temptation and presented no delusion to the plain people who, 
side by side, in friendly competition, wrought for the ennoblement 
and dignity of man, for the solution of the problem of free govern- 
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ment, and for the achievement of the grand destiny awaiting the 
land which God had given them. 

A century has passed. Our cities are the abiding places of wealth 
and luxury; our manufactories yield fortunes never dreamed of by 
the fathers of the Republic; our business men are madly striving in 
the race for riches, and immense aggregations of capital outrun the 
imagination in the magnitude of their undertakings. 

We view with pride and satisfaction this bright picture of our 
country’s growth and prosperity, while only a closer scrutiny de- 
velops a somber shading. Upon more careful inspection we find 
the wealth and luxury of our cities mingled with poverty and 
wretchedness and unremunerative toil. A crowded and constantly 
increasing urban population suggests the impoverishment of rural 
sections and discontent with agricultural pursuits. The farmer’s 
son, not satisfied with his father’s simple and laborious life, joins 
the eager chase for easily acquired wealth. 

We discover that the fortunes realized by our manufacturers are 
no longer solely the reward of sturdy industry and enlightened fore- 
sight, but that they result from the discriminating favor of the Gov- 
ernment and are largely built upon undue exactions from the 
masses of our people. The gulf between employers and the em- 
ployed is constantly widening, and classes are rapidly forming, one 
comprising the very rich and powerful, while in another are found 
the toiling poor. 

As we view the achievements of aggregated capital, we discover 
the existence of trusts, combinations, and monopolies, while the 
citizen is struggling far in the rear or is trampled to death beneath 
an iron heel. Corporations, which should be the carefully re- 
strained creatures of the law and the servants of the people, are fast 
becoming the people’s masters. 

Still congratulating ourselves upon the wealth and prosperity of 
our country and complacently contemplating every incident of 
change inseparable from these conditions, it is our duty as patriotic 
citizens to inquire at the present stage of our progress how the bond 
of the Government made with the people has been kept and per- 
formed. 

Instead of limiting the tribute drawn from our citizens to the 
necessities of its economical administration, the Government per- 
sists in exacting from the substance of the people millions which, 
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unapplied and useless, lie dormant in its Treasury. 'Tins flagrant 
injustice and this breach of faith and obligation add to extortion 
the danger attending the diversion of the currency of the country 
from the legitimate channels of business. 

Under the same laws by which these results are produced the 
Government permits many millions more to be added to the cost 
of the living of our people and to be taken from our consumers, 
which unreasonably swell the profits of a small but powerful mi- 
nority. 

The people must still be taxed for tire support of the Govern- 
ment under the operation of tariff laws. But to the extent that the 
mass of our citizens are inordinately burdened beyond any useful 
public purpose and for the benefit of a favored few, the Govern- 
ment, under pretext of an exercise of its taxing power, enters gratui- 
tously into partnership with these favorites, to their advantage and 
to the injury of a vast majority of our people. 

This is not equality before the law. 

The existing situation is injurious to the health of our entire body 
politic. It stifles in those for whose benefit it is permitted all patri- 
otic love of country, and substitutes in its place selfish greed and 
grasping avarice. Devotion to American citizenship for its own 
sake and for what it should accomplish as a motive to our nation's 
advancement and the happiness of all our people is displaced by the 
assumption that the Government, instead of being the embodi- 
ment of equality, is but an instrumentality through which especial 
and individual advantages are to be gained. 

The anogance of this assumption is unconcealed. It appears in 
the sordid disregard of all but personal interests, in the refusal to 
abate for the benefit of others one iota of selfish advantage, and in 
combinations to perpetuate such advantages through efforts to con- 
trol legislation and improperly influence the suffrages of the people. 

The grievances of those not included within the circle of these 
beneficiaries, when fully realized, will surely arouse irritation and 
discontent. Our farmers, long suffering and patient, struggling in 
the race of life with the hardest and most unremitting toil, will not 
fail to see, in spite of misrepresentations and misleading fallacies, 
that they are obliged to accept such prices for their products as are 
fixed ip foreign markets where they compete with the farmers of the 
world; that their lands are declining in value while their debts in- 
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crease, and that without compensating favor they ar#forced by the 
action of the Government to pay for the benefit of others such en- 
hanced prices for the things they need that the scanty returns of 
their labor fail to furnish tlreir support or leave no margin for ac- 
cumulation. 

Our workingmen, enfranchised from all delusions and no longer 
frightened by the cry that their wages are endangered by a just re- 
vision of our tariff laws, will reasonably demand through such revi- 
sion steadier employment, cheaper means of living in their homes, 
freedom for themselves and their children from the doom of per- 
petual servitude, and an open door to their advancement beyond the 
limits of a laboring class. Others of our citizens, whose comforts 
and expenditures are measured by moderate salaries and fixed in- 
comes, will insist upon the fairness and justice of cheapening the 
cost of necessaries for themselves and their families. 

When to the selfishness of the beneficiaries of unjust discrimina- 
tion under our laws there shall be added the discontent of those 
who suffer from such discrimination, we will realize the fact that 
the beneficent purposes of our Government, dependent upon the 
patriotism and contentment of our people, are endangered. 

Communism is a hateful thing and a menace to peace and or- 
ganized government; but the communism of combined wealth and 
capital, the outgrowth of overweening cupidity and selfishness, 
which insidiously undermines the justice and integrity of free insti- 
tutions, is not less dangerous than the communism of oppressed 
poverty and toil, which, exasperated by injustice and discontent, at- 
tacks with wild disorder the citadel of rule. 

He mocks the people who proposes that the Government shall 
protect the rich and that they in turn will care for the laboring poor. 
Any intermediary between the people and their Government or the 
least delegation of the care and protection the Government owes 
to the humblest citizen in the land makes the boast of free institu- 
tions a glittering delusion and the pretended boon of American 
citizenship a shameless imposition. 

A just and sensible revision of our tariff laws should be made for 
the relief of those of our countrymen who suffer under present con- 
ditions. Such a revision should receive the support of all who love 
that justice and equality due to, American citizenship; of all who 
realize that in this justice and equality our Government finds its 
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strength and its power to protect the citizen and his property; of 
all who believe that the contented competence and comfort of 
many accord better with the spirit of our institutions than colossal 
fortunes unfairly gathered in the hands of a few; of all who ap- 
preciate that the forbearance and fraternity among our people, 
which recognize the value of every American interest, are the surest 
guaranty of our national progress, and of all who desire to see the 
products of American skill and ingenuity in every market of the 
world, with a resulting restoration of American commerce. 

The necessity of the reduction of our revenues is so apparent as 
to be generally conceded, but the means by which this. end shall be 
accomplished and the sum of direct benefit which shall result to our 
citizens present a controversy of the utmost importance. There 
should be no scheme accepted as satisfactory by which the burdens 
of the people are only apparently removed. Extravagant appropria- 
tions of public money, with all their demoralizing consequences, 
should not be tolerated, either as a means of relieving the Treasury 
of its present surplus or as furnishing pretext for resisting a proper 
reduction in tariff rates. Existing evils and injustice should be 
honestly recognized, boldly met, and effectively remedied. Tliere 
should be no cessation of the struggle until a plan is perfected, fair 
and conservative toward existing industries, but which will reduce 
the cost to consumers of the necessaries of life, while it provides 
for our manufacturers the advantage of freer raw materials and per- 
mits no injury to the interests of American labor. 

The cause for which the battle is waged is comprised within lines 
clearly and distinctly defined. It should never be compromised. 
It is the people’s cause. . . . 


14. WILLIAM GRAHAM SUMNER (1840^1910) 


S UMNER'S studies and writings cover a wide range. One of his 
first publications was an annotated translation of a German com- 
mentary on the Book of Kings. He wrote important biographies of 
American statesmen and authoritative works on American financial his- 
tory.^ His Folkways (1906) is one of the most original and influential 
sociological works ever produced in America; and the major conclusions 
of that work are based on the extensive anthropological data which he 
had collected and which, enlarged, revised, and classified by Albert G. 
Keller, his disciple and successor at Yale, now make up the four large 
volumes of The Science of Society, by Sumner and Keller. 

Sumner was born in Paterson, New Jersey. His father, an industrious 
and intelligent mechanic, and his maternal grandparents were immi- 
grants (from Lancashire, England) who had come to America in search 
of better opportunities for earning a living. They reached New Jersey 
in the midst of a depression, and in Sumner's infancy the family moved 
to Hartford, Connecticut, where his father secured employment in a 
railway repair shop. Sumner was graduated from Yale, spent several 
^ears in Europe in the study of metaphysics and biblical criticism, 
taught freshman subjects at Yale for three years, was ordained as a 
priest in the Episcopal church and served as an assistant rector in New 
York City and as a rector in Morristown, New Jersey. In some of his 
sermons he discussed economic and political subjects, and problems in 
these fields became of increasing interest to him. When, in 1872, he 
was offered the appointment to a newly created professorship of political 
and social science at Yale, he accepted readily; and he held that position, 
with extraordinary popularity as a teacher, until his retirement a year 
before his death. 

Sumner's selection for the new Yale chair appeared to have been due 
in part to expectations, on the part of President Noah Porter (a profes- 
sor of ''moral science") and some of the trustees, that Sumner's ec- 
clesiastical background would give assurance that under his tutelage 
the discussion of problems of social ethics and public policy at Yale 

^Andrew Jack§on as a Public Man (1882); Alexander Hamilton (1890); Robert 
Morris (1892); A History of American Currency (1874); The Financier and the 
Finances of the American Revolution, 2 vols, (1891); A History of Banking in the 
United States (1896). 
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would be safeguarded against current amoral and non-religious tend- 
encies in the teaching of those subjects in America. Sumner, however, 
helped introduce more of the natural sciences into the Yale curriculum 
(at the expense of the classics), and he made his own teaching distinc- 
tively secular and empirical. In the classrooni/and especially in articles 
and public lectures, he applied his sociological doctrines to current 
public issues, dealing particularly with questions concerning the proper 
sphere of governmental action. He vigorously disparaged all attempts to 
solve such questions by appeals either to so-called ''natural rights'' or 
to an assumed natural benevolence and gregariousness in men. He 
founded his ideas of governmental policy partly on the Darwinian theory 
of evolution and the Spencerian concept of society as the seat of forces 
subject to laws; and partly on his owfi findings concerning the ways of 
human action, the forms of human beliefs and sentiments, and the 
social institutions that develop from customar)^ ways of action and 
thought. He coined the familiar expression, "the forgotten man," to 
describe (in a somewhat idealizing picture) the ordinary hard-working, 
self-reliant, patriotic individual who, asking no favors of government, 
is made to pay the taxes out of which a government gets the means to 
execute measures which, under pressure from idealizing social reformers, 
it enacts to protect and assist the inefficient, indolent or vicious mem- 
bers of the community. There is a forgotten idea in Sumner's discus- 
sions of governmental functions: for many of his lay admirers ignore his 
emphatic criticism of tariff protection. 

[For Sumner's political ideas see his The Challenge of Facts and Other 
Essays^ The Forgotten Man and Other Essays, Earth Hunger and Other 
Essays, all edited by A. G. Keller, and What Social Classes Owe to Each 
Other (1883). 

See also: Albert G. Keller, Reminiscences (Mainly Personal) of William 
Graham Sumner (1933); Charles H, Cooley, "Sumner and Methodology," in 
Robert C. Angell, ed., Sociological Theory and Social Research (1930), ch. 
11; Ralph H, Gabriel, The Course oi American Democratic Thought (1940), 
ch. 19; Harris E. Starr, William Graham Sumner (1925).] 


^THE CHALLENGE OF FACTS^^ ^ 

Socialism is no new thing. In one form or another it is to be 
found throughout all history. It arises from an observation of cer- 
tain harsh facts in the lot of man on earth, the concrete expression 

^ In Essays of William Graham Sumner, ed. by Albert Galloway Keller and 
Maurice R. Davie, 2 vols. (New Haven, 1934), Vol. H, pp. 87-122. By special ar- 
rangement with Yale University Press, 
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of which is poverty and misery. These facts challenge us. It is 
folly to try to shut our eyes to them. We have first to notice what 
they are, and then to face them squarely. 

Man is born under the necessity of sustaining the existence he 
has received by an onerous struggle against nature, both to win what 
is essential to his life and to ward off what is prejudicial to it. He 
is born under a burden and a necessity. Nature holds what is es- 
sential to him, but she offers nothing gratuitously. He may win for 
his use what she holds, if he can. Only the most meager and in- 
adequate supply for human needs can be obtained directly from 
nature. There are trees which may be used for fuel and for dwell- 
ings, but labor is required to fit them for this use. Tlrere are ores 
in the ground, but labor is necessary to get out the metals and make 
tools or weapons. For any real satisfaction, labor is necessary to fit 
the products of nature for human use. In this struggle every in- 
dividual is under the pressure of the necessities for food, clothing, 
shelter, fuel, and every individual brings with him more or less 
energy for the conflict necessary to supply his needs. The relation, 
therefore, between each man’s needs and each man’s energy, or “in- 
dividualism,” is the first fact of human life. 

It is not without reason, however, that we speak of a “man” as 
the individual in question, for women (mothers) and children 
have special disabilities for the struggle with nature, and these dis- 
abilities grow greater and last longer as civilization advances. The 
perpetuation of the race in health and vigor, and its success as a 
whole in its struggle to expand and develop human life on earth, 
therefore, require that the head of the family shall, by his energy, 
be able to supply not only his own needs, but those of the organ- 
isms which are dependent upon him. The history of the human 
race shows a great variety of experiments in the relation of the 
sexes and in the organization of the family. These experiments 
have been controlled by economic circumstances, but, as man has 
gained more and more control over economic circumstances, mo- 
nogamy and the family education of children have been more and 
more sharply developed. If there is one thing in regard to which 
the student of history and sociology can affirm with confidence that 
social institutions have made “progress” or grown “better,” it is in 
this arrangement of marriage and the family. All experience proves 
that monogamy, pure and strict, is the sex relation which conduces 
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most to the vigor and intelligence of the race, and that the family 
education of children is the institution by which the race as a whole 
advances most rapidly, from generation to generation, in the strug- 
gle with nature. Love of man and wife, as we understand it, is a 
modern sentiment. The devotion and sacrifice of parents for chil- 
dren is a sentiment which has been developed steadily and is now 
more intense and far more widely practiced throughout society than 
in earlier times. The relation is also coming to be regarded in a 
light quite different from that in which it was formerly viewed. It 
used to be believed that the parent had unlimited claims on the 
child and rights over him. In a truer view of the matter, we are 
coming to see that the rights are on the side of the child and the 
duties on the side of the parent. Existence is not a boon for which 
the child owes all subjection to the parent. It is a responsibility 
assumed by the parent towards the child without the child’s con- 
sent, and the consequence of it is that the parent owes all possible 
devotion to the child to enable him to make his existence happy and 
successful. 

The value and importance of the family sentiments, from a 
social point of view, cannot be exaggerated. They impose self- 
control and prudence in their most important social bearings, and 
tend more than any other forces to hold the individual up to the 
virtues which make the sound man and the valuable member of 
society. The race is bound, from generation to generation, in an 
unbroken chain of vice and penalty, virtue and reward. The sins 
of the fathers are visited upon the children, while, on the other 
hand, health, vigor, talent, genius, and skill are, so far as we can 
discover, the results of high physical vigor and wise early training. 
The 'popular language bears witness to the universal observation of 
these facts, although general social and political dogmas have come 
into fashion which contradict or ignore them. There is no other 
such punishment for a life of vice and self-indulgence as , to see 
children grow up cursed with the penalties of it, and no such re- 
ward for self-denial and virtue as to see children born and grow up 
vigorous in mind and body. It is time that the true import of these 
observations for moral and educational purposes was developed, and 
it may well be questioned whether we do not go too far in our 
reticence in regard to all these matters when we leave it to romances 
and poems to do almost all the educational work that is done in the 
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way of spreading ideas about them. The defense of marriage and 
the family, if their sociological value were better understood, would 
be not only instinctive but rational. The straggle for existence 
with which we have to deal must be understood, then, to be that 
of a man for himself, his wife, and his children. 

Tlie next great fact we have to notice in regard to the struggle 
of human life is that labor which is spent in a direct struggle with 
nature is severe in the extreme and is but slightly productive. To 
subjugate nature, man needs weapons and tools. These, however, 
cannot be won unless the food and clothing and other prime and 
direct necessities are supplied in such amount that they can be con- 
sumed while tools and weapons are being made, for the tools and 
weapons themselves satisfy no needs directly. A man who tills the 
ground with his fingers or with a pointed stick picked up without 
labor will get a small crop. To fashion even the rudest spade or 
hoe will cost time, during which the laborer must still eat and 
drink and wear, but the tool, when obtained, will multiply im- 
mensely the power to produce. Such products of labor, used to 
assist production, have a function so peculiar in the nature of 
things that we need to distinguish them. We call them capital. A 
lever is capital, and the advantage of lifting a weight with a lever 
over lifting it by direct exertion is only a feeble illustration of the 
power of capital in production. The origin of capital lies in the 
darkness before history, and it is probably impossible for us to im- 
agine the slow and painful steps by which the race began the forma- 
tion of it. Since then it has gone on rising to higher and higher 
powers by a ceaseless involution, if I may use a mathematical ex- 
pression. Capital is labor raised to a higher power by being con- 
stantly multiplied into itself. Nature has been more and more 
subjugated by the human race through the power of capital, and 
every human being now living shares the improved status of the 
race to a degree which neither he nor any one else can measure, 
and for which he pays nothing. 

Let us understand this point, because our subject will require fu- 
ture reference to it. It is the most short-sighted ignorance not to 
see that, in a civilized community, all the advantage of capital ex- 
cept a small fraction is gratuitously enjoyed by the community. For 
instance, suppose the case of a man utterly destitute of tools, who 
is trying to till the ground with a pointed stick. He could get 
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something out of it. If now he should obtain a spade with which 
to till the ground, let us suppose, for illustration, that he could get 
twenty times as great a product. Could, then, the owner of a spade 
in a civilized state demand, as its price, from the man who had no 
spade, nineteen-twentieths of the product which could be produced 
by the use of it? Certainly not. Tire price of a spade is fixed by 
the supply and demand of products in the community. A spade 
is bought for a dollar and the gain from the use of it is an inherit- 
ance of knowledge, experience, and skill which every man who lives 
in a civilized state gets for nothing. What we pay for steam trans- 
portation is no trifle, but imagine, if you can, eastern Massachusetts 
cut off from steam connection with the rest of the world, turnpikes 
and sailing vessels remaining. The cost of food would rise so high 
that a quarter of the population would starve to death and another 
quarter would have to emigrate. To-day every man here gets an 
enormous advantage from the status of a society on a level of steam 
transportation, telegraph, and machinery, for which he pays nothing. 

So far as I have yet spoken, we have before us the struggle of 
man with nature, but the social problems, strictly speaking, arise 
at the next step. Each man carries on the struggle to win his sup- 
port for himself, but there are others by his side engaged in the 
same struggle. If the stores of nature were unlimited, or if the last 
unit of the supply she offers could be won as easily as the first, there 
would be no social problem. If a square mile of land could support 
an indefinite number of human beings, or if it cost only twice as 
much labor to get forty bushels of wheat from an acre as to get 
twenty, w'e should have no social problem. If a square mile of land 
could support millions, no one would ever emigrate and there 
would be no trade or commerce. If it cost only twice as much 
labor to get forty bushels as twenty, there would be no advance 
in the arts. The fact is far otherwise. So long as the population 
is low in proportion to the amount of land, on a given stage of the 
arts, life is easy and the competition of man with man is weak. 
When more persons are trying to live on a square mile than it can 
support, on the existing stage of the arts, life is hard and the com- 
petition of man with man is intense. In the former case, industry 
and prudence may be on a low grade; the penalties are not severe, 
or certain, or speedy. In the latter case, each individual needs to 
exert on his own behalf every force, original or acquired, which he 
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can command. In the former case, the average condition will be 
one of comfort and the population will be all nearly on the average. 
In the latter case, the average condition will not be one of com- 
fort, but the population will cover wide extremes of comfort and 
misery. Each will find his place according to his ability and his 
efEort. The former society will be democratic; the latter will be 
aristocratic. 

The constant tendency of population to outstrip the means of 
subsistence is the force which has distributed population over the 
world, and produced all advance in civilization. To this day the 
two means of escape for an overpopulated country are emigration 
and an advance in the arts. The former wins more land for the 
same people; the latter makes the same land support more persons. 
If, however, either of these means opens a chance for an increase of 
population, it is evident that the advantage so won may be speedily 
exhausted if the increase takes place. The social difficulty has only 
undergone a temporary amelioration, and when the conditions of, 
pressure and competition are renewed, misery and poverty reap- 
pear. The victims of them are those who have inherited disease 
and depraved appetites, or have been brought up in vice and igno- 
rance, or have themselves yielded to vice, extravagance, idleness, 
and imprudence. In the last analysis, therefore, we come back to 
vice, in its original and hereditary forms, as the correlative of misery 
and poverty. 

The condition for the complete and regular action of the force 
of competition is liberty. Liberty means the security given to each 
man that, if he employs his energies to sustain the struggle on be- 
half of himself and those he cares for, he shall dispose of the prod- 
uct exclusively as he chooses. It is impossible to know whence 
any definition or criterion of justice can be derived, if it is not de- 
duced from this view of things; or if it is not the definition of jus- 
tice that each shall enjoy the fruit of his own labor and self-denial, 
and of injustice that the idle and the industrious, the self-indulgent 
and the self-denying, shall share equally in the product. Aside from 
the a priori speculations of philosophers who have tried to make 
equality an essential element in justice, the human race has recog- 
nized, from the earliest times, the above conception of justice as 
the true one, and has founded upon it the right of property. The 
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right of property, with marriage and the family, gives the right of 
bequest. 

Monogamic marriage, however, is the most exclusive of social in- 
stitutions. It contains, as essential principles, preference, superior- 
ity, selection, devotion. It would not be at all wbat it is if it were 
not for these characteristic traits, and it always degenerates when 
these traits are not present. For instance, if a man should not 
have a distinct preference for the woman he married, and if he did 
not select her as superior to others, the marriage would be an im- 
perfect one according to the standard of true monogamic marriage. 
Tire family under monogamy, also, is a closed group, having special 
interests and estimating privacy and reserve as valuable advantages 
for family development. We grant high prerogatives, in our so- 
ciety, to parents, although our observation teaches us that thou- 
sands of human beings are unfit to be parents or to be entrusted 
with the care of children. It follows, therefore, from the organiza- 
tion of marriage and the family, under monogamy, that great in- 
equalities must exist in a society based on those institutions. Tire 
son of wise parents cannot start on a level with the son of foolish 
ones, and the man who has had no home discipline cannot be equal 
to the man who has had home discipline. If the contrary were 
true, we could rid ourselves at once of the wearing labor of in- 
culcating sound morals and manners in our children. 

Private property, also, which we have seen to be a feature of so- 
ciety organized in accordance with the natural conditions of the 
struggle for existence produces inequalities between men. The 
struggle for existence is aimed against nature. It is from her nig- 
gardly hand that we have to wrest the satisfactions for our needs, 
but our fellow-men are our competitors for the meager supply. 
Competition, therefore, is a law of nature. Nature is entirely neu- 
tral; she submits to him who most energetically and resolutely as- 
sails her. She grants her rewards to the fittest, therefore, without 
regard to other considerations of any kind. If, then, there be liberty, 
men get from her just in proportion to their works, and thfeir hav- 
ing and enjoying are just in proportion to their being and their 
doing. Such is the system of nature. If we do not like it, and if 
we fry to amend it, there is only one way in which we can do it. 
We can take from the better and give to the worse. We can de- 




586 WILLIAM GRAHAM SUMNER 

fleet the penalties of those who have done ill and throw them on 
those who have done better. We can take the rewards from those 
who have done better and give them to those who have done worse. 
We shall thus lessen the inequalities. We shall favor the survival 
of the unfittest, and we shall accomplish this by destroying liberty. 
Let it be understood that we cannot go outside of this alternative: 
liberty, inequality, survival of the fittest; not-liberty, equality, sur- 
vival of the unfittest. The former carries society forward and favors 
all its best members; the latter carries society downwards and favors 
all its worst members. 

For three hundred years now men have been trying to understand 
and realize liberty. Liberty is not the right or chance to do what 
we choose; there is no such liberty as that on earth. No man can 
do as he chooses; the autocrat of Russia or the King of Dahomey 
has limits to his arbitrary will; the savage in the wilderness, whom 
some people think free, is the slave of routine, tradition, and super- 
stitious fears; the civilized man must earn his living, or take care 
of his property, or concede his own will to the rights and claims of 
his parents, his wife, his children, and all the persons with whom 
he is connected by the ties and contracts of civilized life. 

What we mean by liberty is civil liberty, or liberty under law; 
and this means the guarantees of law that a man shall not be inter- 
fered with while using his own powers for his own welfare. It is, 
therefore, a civil and political status; and that nation has the freest 
institutions in which the guarantees of peace for the laborer and 
security for the capitalist are the highest. Liberty, therefore, does 
not by any means do away with the struggle for existence. We 
might as well try to do away with the need of eating, for that would, 
in effect, be the same thing. Wlrat civil liberty does is to turn the 
competition of man with man from violence and brute force into 
an industrial competition under which men vie with one another 
for the acquisition of material goods by industry, energy, skill, fru- 
gality, prudence, temperance, and other industrial virtues. Under 
this changed order of things the inequalities are not done away 
with. Nature still grants her rewards of having and enjoying, ac- 
cording to our being and doing, but it is now the man of the highest 
training and not the man of the heaviest fist who gains the highest 
reward. It is impossible that the man with capital and the man 
without capital should be equal. To affirm that they are equal 
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would be to say that a man who has no tool can get as much food 
out of the ground as the man who has a spade or a plough; or that 
the man who has no weapon can defend himself as well against 
hostile beasts or hostile men as the man who has a weapon. If 
that were so, none of us would work any more. We work and 
deny ourselves to get capital just because, other things being equal, 
the man who has it is superior, for attaining all the ends of life, to 
the man who has it not. Considering the eagerness with which we 
all seek capital and the estimate we put upon it, either in cherishing 
it if we have it, or envying others who have it while we have it 
not, it is very strange what platitudes pass current about it in our 
society so soon as we begin to generalize about it. If our young 
people really believed some of the teachings they hear, it w'ould 
not be amiss to preach them a sermon once in a while to reassure 
them, setting forth that it is not wicked to be rich, nay even, that 
it is not wicked to be richer than your neighbor. 

It follows from what we have observed that it is the utmost folly 
to denounce capital. To do so is to undermine civilization, for 
capital is the first requisite of every social gain, educational, ecclesi- 
astical, political, aesthetic, or other. 

It must also be noticed that the popular antithesis between per- 
sons and capital is very fallacious. Every law or institution which 
protects persons at the expense of capital makes it easier for per- 
sons to live and to increase the number of consumers of capital 
while lowering all the motives to prudence and frugality by which 
capital is created. Hence every such law or institution tends to 
produce a large population, sunk in misery. All poor laws and all 
eleemosynary institutions and expenditures have this tendency. On 
the contrary, all laws and institutions which give security to capital 
against the interests of other persons than its owners, restrict num- 
bers while preserving the means of subsistence. Hefice every such 
law or institution tends to produce a small society on a high stage 
of comfort and well-being. It follows that the antithesis commonly 
thought to exist between the protection of persons and the protec- 
tion of property is in reality only an antithesis between numbers and 
quality. 

I must stop to notice, in passing, one other fallacy which is rather 
scientifie than popular. The notion is attributed to certain econo- 
mists that economic forces are self-correcting. I do not know of 
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any economists who hold this view, but what is intended probably 
is that many economists, of whom I venture to be one, hold that 
economic forces act compensatingly, and that whenever economic 
forces have so acted as to produce an unfavorable situation, other 
economic forces are brought into action which correct the evil and 
restore the equilibrium. For instance, in Ireland overpopulation 
and exclusive devotion to agriculture, both of which are plainly 
traceable to unwise statesmanship in the past, have produced a sit- 
uation of distress. Steam navigation on the ocean has introduced 
the competition of cheaper land with Irish agriculture. The result 
is a social and industrial crisis. There are, however, millions of 
acres of fertile land on earth which are unoccupied and which are 
open to the Irish, and the economic forces are compelling the direct 
corrective of the old evils, in tlie way of emigration or recourse to 
urban occupations by unskilled labor. Any number of economic 
and legal nostrums have been proposed for this situation, all of 
which propose to leave the original causes untouched. We are told 
that economic causes do not correct themselves. That is true. We 
are told that when an economic situation becomes very grave it 
goes on from worse to worse and that there is no cycle through 
which it returns. That is not true, without further limitation. We 
are told that moral forces alone can elevate any such people again. 
But.it is plain that a people which has sunk below the reach of the 
economic forces of self-interest has certainly sunk below the reach 
of moral forces, and that this objection is superficial and short- 
sighted. What is true is that economic forces always go before 
moral forces. Men feel self-interest long before they feel prudence, 
self-control, and temperance. They lose the moral forces long 
before they lose the economic forces. If they can be regenerated 
at all, it must be first by distress appealing to self-interest and forc- 
ing recourse to some expedient for relief. Emigration is certainly 
an economic force for the relief of Irish distress. It is a palliative 
only, when considered, in itself, but the virtue of it is that it gives 
the non-emigrating population a chance to rise to a level on which 
the moral forces can act upon them. Now it is terribly true that 
only the better ones emigrate, and only the better ones among those 
who remain are capable of having their ambitions and energy 
awakened, but for the rest the solution is famine and death, 
Avith a social regeneration through decay and the elimination of that 
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part of the society which is not capable of being restored to health 
and life. As Mr. Huxley once said, the method of nature is n 
even a word and a blow, with the blow first. No explanation is 
vouchsafed. We are left to find out for ourselves why our ears arc 
boxed. If we do not find out, and find out correctly, what the error 
is for which we are being punished, the blow is repeated and pov 
erty, distress, disease, and death finally remove the incorrigible ones. 
It behooves us men to study these terrible illustrations of the pen- 
alties which follow on bad statesmanship, and of the sanctions by 
which social laws are enforced. Tire economic cycle does com- 
plete itself; it must do so, unless the social group is to sink in per- 
manent barbarism. A law may be passed which shall force some- 
body to support the hopelessly degenerate members of a society, 
but such a law can only perpetuate the evil and entail it on future 
generations with new accumulations of distress. 

The economic forces work with moral forces and are their hand- 
maidens, but the economic forces are far more primitive, original, 
and universal. The glib generalities in which we sometimes hear 
peqple talk, as if you could set moral and economic forces separa 
from and in antithesis to each other, and discard the one to accept 
and work by the other, gravely misconstrue the realities of the social 
order. 

We have now before us the facts of human life out of which 
social problem springs. These facts are in many respects hard and 
stern. It is by strenuous exertion only that each one of us can 
tain himself against the destructive forces and the ever recurring 
needs of life; and the higher the degree to which we seek to 
our development the greater is the proportionate cost of every step. 
For help in the struggle we can only look back to those in the pre- 
vious generation who are responsible for our existence. In the com- 
petition of life the son of wise and prudent ancestors has immense 
advantages over the son of vicious and imprudent ones. The 
who has capital possesses immeasurable advantages for the 
of life over him who has none. The more we break down 
of class, or industry, and establish liberty, the greater 
inequalities and the more exclusively will the vicious 
Poverty and misery will east in societ) 
in human nature. 

now go on to notice some modes of trying to deal with 
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problem. Tliere is a modern philosophy which has never been 
taught systematically, but which has won the faith of vast masses of 
people in the modern civilized world. For want of a better name 
it may be called the sentimental philosophy. It has colored all 
modern ideas and institutions in politics, religion, education, char- 
ity, and industry, and is widely taught in popular literature, novels, 
and poetry, and in the pulpit. The first proposition of this senti- 
mental philosophy is that nothing is true which is disagreeable. If, 
therefore, any facts of observation show that life is grim or hard, the 
sentimental philosophy steps over such facts with a genial platitude, 
a consoling commonplace, or a gratifying dogma. The effect is to 
spread an easy optimism, under the influence of which people spare 
themselves labor and trouble, reflection and forethought, pains and 
caution — all of which are hard things, and to admit the necessity for 
which would be to admit that the world is not all made smooth and 
easy, for us to pass through it surrounded by love, music, and flow- 
ers. 

Under this philosophy, “progress” has been represented as a 
steadily increasing and unmixed good; as if the good steadily en- 
croached on the evil withput involving any new and other forms of 
evil; and as if we could plan great steps in progress in our academies 
and lyceums, and then realize them by resolution. To minds 
trained to this way of looking at things, any evil which exists is a 
reproach. We have only to consider it, hold some discussions about 
it, pass resolutions, and have done with it. Every moment of de- 
lay is, therefore, a social crime. It is monstrous to say that misery 
and poverty are as constant as vice and evil passions of men! Peo- 
ple suffer so under misery and poverty! Assuming, therefore, that 
we can solve all these problems and eradicate all these evils by ex- 
pending our ingenuity upon them, of course we cannot hasten too 
soon to do it. 

A social philosophy, consonant with this, has also been taught for 
a century. It could not fail to be popular, for it teaches that igno- 
rance is as good as knowledge, vulgarity as good as refinement, 
shiftlessness as good as painstaking, shirking as good as faithful 
striving, poverty as good as wealth, filth as good as cleanliness — in 
short, that quality goes for nothing in the measurement of men, but 
only numbers. Culture, knowledge, refinement, skill, and taste 
cost labor, but we have been taught that they have only individual. 
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not social value, and that socially they are rather drawbacks than 
otherwise. In public life we are taught to admire roughness, il- 
literacy, and rowdyism. The ignorant, idle, and shiftless have been 
taught that they are “the people,” that the generalities inculcated 
at the same time about the dignity, wisdom, and virtue of “the 
people” are true of them, that they have nothing to learn to be wise, 
but that, as they stand, they possess a kind of infallibility, and that 
to their “opinion” the wise must bow. It is not cause for wonder 
if whole sections of these classes have begun to use the powers and 
wisdom attributed to them for their interests, as they construe them, 
and to trample on all the excellence which marks civilization as on 
obsolete superstition. 

Another development of the same philosophy is the doctrine that 
men come into the world endowed with “natural rights,” or as joint 
inheritors of the “rights of man,” which have been “declared” times 
without number during the last century. The divine rights of man 
have succeeded to the obsolete divine right of kings. If it is true, 
then, that a man is born with rights, he comes into the world with 
claims on somebody besides his parents. Against whom does he 
hold such rights? There can be no rights against nature or against 
God. A man may curse his fate becaue he is born of an inferior 
race, or with an hereditary disease, or blind, or, as some members of 
the race seem to do, because they are born females; but they get no 
answer to their imprecations. But, now, if men have rights by birth, 
these rights must hold against their fellow-men and must mean that 
somebody else is to spend his energy to sustain the existence of the 
persons so born. What then becomes of the natural rights of the 
one whose energies are to be diverted from his own interests? If it 
be said that we should all help each other, that means simply that 
the race as a whole should advance and expand as much and as fast 
as it can in its career on earth; and the experience on which we 
are now acting has shown that we shall do this best under liberty 
and under the organization which we are now developing, by leav- 
ing each to exert his energies for his own success. Tire notion of 
natural nghts is destitute of sense, but it is captivating, and it is 
the more available on account of its vagueness. It lends itself to 
the most vicious kind of social dogmatism, for if a man has natural 
rights, then the reasoning is clear up to the finished socialistic doc- 
trine that a man has a natural right to whatever he needs, and that 
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the measure of his claims is the wishes which he wants fulfilled. If, 
then, he has a need, who is bound to satisfy it for him? Who holds 
the obligation corresponding to his right? It must be the one who 
possesses what will satisfy that need, or else the state which can 
take the possession from those who have earned and saved it, and 
give it to him who needs it and who, by the hypothesis, has not 
earned and saved it. 

It is with the next step, however, that we come to the complete 
and ruinous absurdity of this view. If a man may demand from 
those who have a share of what he needs and has not, may he de- 
mand the same also for' his wife and for his children, and for how 
many children? Tire industrious and prudent man who takes the 
course of labor and self-denial to secure capital, finds that he must 
defer marriage, both in order to save and to devote his life to the 
education of fewer children. The man who can claim a share in 
another's product has no such restraint. The consequence would 
be that the industrious and prudent would labor and save, without 
families, to support the idle and improvident who would increase 
and multiply, until universal destitution forced a return to the 
principles of liberty and property; and the man who started with 
the notion that the world owed him a living would once more find, 
as he does now, that the world pays him its debt in the state prison. 

The most specious application of the dogma of rights is to labor. 
It is said that every man has a right to work. The world is full of 
work to be done. Those who are willing to work find that they 
have three days' work to do in every day that comes. Work is the 
necessity to which we are bom. It is not a right, but an irksome 
necessity, and men escape it whenever they can get the fruits of 
labor without it. What they want is the fruits, or wages, not work. 
But wages are capital which some one has earned and saved. If he 
and the workman can agree on the terms on which he will part with 
his capital, there is no more to be said. If not, then the right must 
be set up in a new form. It is now not a right to work, nor even 
a right to wages, but a right to a certain rate of wages, and we have 
simply returned to the old doctrine of spoliation again. It is im- 
material whether the demand for wages be addressed to an individ- 
ual capitalist or to a civil body, for the latter can give no wages 
which it does not collect by taxes out of the capital of those who 
have labored and saved. 
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Another application is in the attempt to fix the hours of labor 
per diem by law. If a man is forbidden to labor over eight hours 
per day (and the law has no sense or utility for the purposes of 
those who want it until it takes this form) , he is forbidden to exer- 
cise so much industry as he may be williirg to expend in order to 
accumulate capital for the improvement of his circumstances. 

A century ago there were very few wealthy men except owners of 
land. Tire extension of commerce, manufactures, and mining, the 
introduction of the factory system and machinery, the opening of 
new countries, and the great discoveries and inventions have created 
a new middle class, based on wealth, and developed out of the 
peasants, artisans, unskilled laborers, and small shop-keepers of a 
century ago. The consequence has been that the chance of ac- 
quiring capital and all which depends on capital has opened before 
classes which formerly passed their lives in a dull round of igno- 
rance and drudgery. This chance has brought with it the same 
alternative which accompanies every other opportunity offered to 
mortals. Those who were wise and able to profit by the chance 
succeeded grandly; those who were negligent or unable to profit by 
it suffered proportionately. The result has been wide inequalities 
of wealth within the industrial classes. The net result, however, for 
all, has been the cheapening of luxuries and a vast extension of 
physical enjoyment. The appetite for enjoyment has been 
awakened and nourished in classes which formerly never missed 
what they never thought of, and it has produced eagerness for ma- 
terial good, discontent, and impatient ambition. This is the re- 
verse side of that eager uprising of the industrial classes which is 
such a great force in modern life. The chance is opened to advance, 
by industry, prudence, economy, and emigration, to the possession 
of capital; but the way is long and tedious. The impatience for 
enjoyment and the thirst for luxury which we have mentioned are 
the greatest foes to the accumulation of capital; and there is a still 
darker side to the picture when we come to notice that those who 
yield to the impatience to enjoy, but who see others outstrip them, 
are led to malice and envy. Mobs arise which manifest the most 
savage and senseless disposition to bum. and destroy what they 
cannot enjoy. We have already had evidence, in more than one 
country, that such a wild disposition exists and needs only oppor- 
tunity to burst into activity. 


594 


WILLIAM GRAHAM SUMNER 


Tlie origin of socialism, which is the extreme development of the 
sentimental philosophy, lies in the undisputed facts which I de- 
scribed at the outset. The socialist regards this misery as the fault 
of society. He thinks that we can organize society as we like and 
that an organization can be devised in which poverty and misery 
shall disappear. He goes further even than this. He assumes that 
men have artificially organized society as it now exists. Hence if 
anything is disagreeable or hard in the present state of society it 
follows, on that view, that the task of organizing society has been 
imperfectly and badly performed, and that it needs to be done 
over again. These are the assumptions with which the socialist 
starts, and many socialists seem also to believe that if they can 
destroy belief in an Almighty God who is supposed to have made 
the world such as it is, they will then have overthrown the belief 
that there is a fixed order in human nature and human life which 
man can scarcely alter at all, and, if at all, only infinitesimally. 

The truth is that the social order is fixed by laws of nature pre- 
cisely analogous to those of the physical order. The most that man 
can do is by ignorance and self-conceit to mar the operation of social 
laws. The evils of society are to a great extent the result of the 
dogmatism and self-interest of statesmen, philosophers, and ecclesi- 
astics who in past time have done just what the socialists now want 
to do. Instead of studying the natural laws of the social order, they 
assumed that they could organize society as they chose, they made 
up their minds what kind of a society they wanted to make, and 
they planned their little measures for the ends they had resolved 
upon. It will take centuries of scientific study of the facts of nature 
to eliminate from human society the mischievous institutions and 
traditions which the said statesmen, philosophers, and ecclesiastics 
have introduced into it. Let us not, however, even then delude 
ourselves with any impossible hopes. Tire hardships of life would 
not be eliminated if the laws of nature acted directly and without 
interference. The task of right living forever changes its form, but 
let us not imagine that that task will ever reach a final solution or 
that any race of men on this earth can ever be emancipated from 
the necessity of industry, prudence, continence, and temperance if 
they are to pass their lives prosperously. If you believe the con- 
trary you must suppose that some men can come to exist who shall 
know nothing of old age, disease, and death. 
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The socialist enterprise of reorganizing society in order to change 
what is harsh and sad in it at present is therefore as impossible, from 
the outset, as a plan for changing the physical order. I read the 
other day a story in which a man dreamt that somebody had in- 
vented an application of electricity for eradicating certain facts from 
the memory. Just think of it! What an emancipation to the hu- 
man race, if a man could so emancipate himself from all those in- 
cidents in his past life which he regrets! Let there no longer be 
such a thing as remorse or vain regret! It would be half as good as 
finding a fountain of eternal youth. Or invent us a world in which 
two and two could make five. Two two-dollar notes could then pay 
five dollars of debts. They say that political economy is a dismal 
science and that its doctrines are dark and cruel. I think the hard- 
est fact in human life is that two and two cannot make five; but in 
sociology while people will agree that two and two cannot make five, 
yet they think that it might somehow be possible by adjusting two 
and two to one another in some way or other to make two and two 
equal to four and one-tenth. 

I have shown how men emerge from barbarism only by the use 
of capital and why it is that, as soon as they begin to use capital, 
if there is liberty, there will be inequality. The socialist looking at 
these facts says that it is capital which produces the inequality. It 
is the inequality of men in what they get out of life which shocks 
the socialist. He finds enough to criticize in the products of past 
dogmatism and bad statesmanship to which I have alluded, and 
the program of reforms to be accomplished and abuses to be recti- 
fied which the socialists have set up have often been admirable. 
It is their analysis of the situation which is at fault. Tlreir diagnosis 
of the social disease is founded on sectarian assumptions, not on 
the scientific study of the structure and functions of the social body. 
In attacking capital they are simply attacking the foundations of 
civilization, and every socialistic scheme which has ever been pro- 
posed, so far as it has lessened the motives to saving or the security 
of capital, is anti-social and anti-civilizing. 

Rousseau, who is the great father of the modem socialism, laid 
accusation for the inequalities existing amongst men upon wheat 
and iron. What he meant was that wheat is a symbol of agricul- 
ture, and when men took to agriculture and wheat diet they broke 
up their old tribal relations, which were partly communistic, and 
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'developed individualism and private property. At the same time 
agriculture called for tools and machines, of which iron is a symbol; 
but these tools and machines are capital. Agriculture, individual- 
ism, tools, capital were, according to Rousseau’s ideas, the causes of 
inequality. He was, in a certain way, correct, as we have already 
seen by our own analysis of the facts of the social order. When 
human society reached the agricultural stage machinery became 
necessarj''. Capital was far more important tlran on the hunting or 
pastoral stage, and the inequalities of men were developed with 
great rapidity, so that we have a Humboldt, a Newton, or a Shake- 
speare at one end of the scale and a Digger Indian at the other. The 
Humboldt or Newton is one of the highest products produced by 
the constant selection and advance of the best part of the human 
race, viz., those who have seized every chance of advancing; and the 
Digger Indian is a specimen of that part of the race which with- 
drew from the competition clear back at the beginning and has 
consequently never made any advance beyond the first superiority 
of man to beasts. Rousseau, following the logic of his own ex- 
planation of the facts, offered distinctly as the cure for inequality a 
return to the hunting stage of life as practiced by the American In- 
dians. In this he was plainly and distinctly right. If you want 
equality you must not look forward for it on the path of advancing 
civilization. You may go back to the mode of life of the American 
Indian, and, although you will not tlien reach equality, you will 
escape those glaring inequalities of wealth and poverty by coming 
down to a comparative equality, that is, to a status in which all are 
equally miserable. Even this, however, you cannot do without sub- 
mitting to other conditions which are far more appalling than any 
sad facts in the existing order of society. The population of Mas- 
sachusetts is about two hundred to the square mile; on the hunting 
stage Massachusetts could not probably support, at the utmost, five 
to the square mile; hence to get back to the hunting stage would 
cost the reduction of the population to two and a half where there 
are now one hundred. In Rousseau’s day people did not even 
know that this questwn of ihe power of land to support population 
was to be taken into account. 

Socialists find it necessary to alter the definition of capital in 
order to maintain their attacks upon it. Karl Marx, for instance, 
regards capital as an accumulation of the differences which a mer- 
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chant makes between his buying price and his selling price. It is, 
according to him, an accumulation of the differences which the em- 
ployer gains between what he pays to the employees for making 
the thing and what he obtains for it from the consumer. In this 
view of the matter the capitalist employer is a pure parasite, who has 
fastened on the wage-receiving employee without need or reason 
and is levying toll on industry. All socialistic writers follow, in dif- 
ferent degrees, this conception of capital. If it is true, why do not 
I levy on some workers somewhere and steal this difference in the 
product of their labor? Is it because I am more honest or mag- 
nanimous than those who are capitalist-employers? I should not 
trust myself to resist the chance if I had it. Or again, let us ask why, 
if this conception of the origin of capital is correct, the workmen 
submit tO' a pure and unnecessary imposition. If this notion were 
true, co-operation in production would not need any effort to bring 
it about; it would take an army to keep it down. The reason why 
it is not possible for the first comer to start out as an employer of 
labor is that capital is a prerequisite to all industry. So soon as 
men pass beyond the stage of life in which they live, like beasts, on 
the spontaneous fruits of the earth, capital must precede every pro- 
ductive enterprise. It would lead me too far away from my present 
subject to elaborate this statement as it deserves and perhaps as it 
needs, but I may say that there is no sound political economy and 
especially no correct conception of wages which is not based on a 
complete recognition of the character of capital as necessarily going 
before every industrial operation. The reason why co-operation 
in production is exceedingly difficult, and indeed is not possible 
except in the highest and rarest conditions of education and cul- 
ture amongst artisans, is that workmen cannot undertake an enter- 
prise without capital, and that capital always means the fruits of 
prudence and self-deniak already .accomplished. Tire capitalist's 
profits, therefore, are only the reward for the contribution he has 
made to a joint enterprise which could not go on without him, and 
his share is as legitimate as that of the hand-worker. 

The socialist assails particularly the institution of bequest or he- 
reditary property, by which some men come into life with special 
protection and advantage. The right of bequest rests on no other 
grounds than those of expediency. . The love of children is the 
strongest motive to frugality and to the accumulation of capital. 
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The state guarantees the power of bequest only because it thereby 
encourages the accumulation of capital on which the welfare of 
society depends. It is true enough that inherited capital often 
proves a curse. Wealth is like health, physical strength, education, 
or anything else which enhances the power of the individual; it is 
only a chance; its moral character depends entirely upon the use 
which is made of it. Any force which, when well used, is capable 
of elevating a man, will, if abused, debase him in the same propor- 
tion. This is true of education, which is often and incorrectly 
vaunted as a positive and purely beneficent instrumentality. An 
education ill used makes a man only a more mischievous scoundrel, 
just as an education well used makes him a more efficient, good 
citizen and producer. So it is with wealth; it is a means to all the 
higher developments of intellectual and moral culture. A man of 
inherited wealth can gain in youth all the advantages which are 
essential to high culture, and which a man who must first earn the 
capital cannot attain until he is almost past the time of life for 
profiting by them. If one should believe the newspapers, one would 
be driven to a philosophy something like this: it is extremely praise- 
worthy for a man born in poverty to accumulate a fortune; the rea- 
son why he wants to secure a fortune is that he wants to secure the 
position of his children and start them with better advantages than 
he enjoyed himself; this is a noble desire on his part, but he really 
ought to doubt and hesitate about so doing because the chances 
are that he would do far better for his ehildren to leave them poor. 
The children who inherit his wealth are put under suspicion by it; 
it creates a presumption against them in all the activities of citizen- 
ship. 

Now it is no doubt true that the struggle to win a fortune gives 
strength of character and a practical judgment and efficiency which 
a man who inherits wealth rarely gets, but hereditary wealth trans- 
mitted from generation to generation is the strongest ins trument by 
which we keep up a steadily advancing civilization. In the absence 
of laws of entail and perpetuity it is inevitable that capital should 
speedily slip from the hold of the man who is not fit to possess it, 
back into the great stream of capital, and so find its way into the 
hands' of those who can use it for the benefit of society. 

The love of children is an instinct which, as I have said before. 


“THE CHALLENGE OF FACTS’’ 


599 


grows stronger with advancing civilization. All attacks on capital 
have, up to this time, been shipwrecked on this instinct. Conse- 
quently the most rigorous and logical socialists have always been led 
sooner or later to attack the family. For, if bequest should be abol- 
ished, parents would give their property to their children in their 
own life-time; and so it becomes a logical necessity to substitute 
some sort of communistic or socialistic life for family life, and to 
educate children in masses without the tie of parentage. Every 
socialistic theory which has been pursued energetically has led out 
to this consequence. I will not follow up this topic, but it is plain 
to see that the only equality which could be reached on this course 
would be that men should be all equal to each other when they 
were all equal to swine. 

Socialists are filled with the enthusiasm of equality. Every 
scheme of theirs for securing equality has destroyed liberty. The 
student of political philosophy has the antagonism of equality and 
liberty constantly forced upon him. Equality of possession or of 
rights and equality before the law are diametrically opposed to each 
otlier. The object of equality before the law is to make the state 
entirely neutral. The state, under that theory, takes no cognizance 
of persons. It surrounds all, without distinctions, with the same 
conditions and guarantees. If it educates one, it educates all — 
black, white, red, or yellow; Jew or Gentile; native or alien. If it 
taxes one, it taixes all, by the same system and under the same con- 
ditions. If it exempts one from police regulations in home, church, 
and occupation, it exempts all. From this statement it is at once 
evident that pure equality before the law is impossible. Some oc- 
cupations must be subjected to police regulation. Not all can be 
made subject to militia duty even for the same limited period. The 
exceptions and special cases furnish the chance for abuse. Equality 
before the law, however, is one of the cardinal principles of civil 
liberty, because it leaves each man to run the race of life for him- 
self as best he can. The state stands neutral but benevolent. It 
does not undertake to aid some and handicap others at the outset 
in order to offset hereditary advantages and disadvantages, or to 
make them start equally. Such a notion would belong to the false 
and spurious theorj? of equality which is socialistic. If the state 
should attempt this it would make itself the servant of envy. I 
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am entitled to make the most I can of myself without hindrance 
from anybody, but I arn not entitled to any guarantee that I shall 
make as much of myself as somebody else makes of himself. 

The modern thirst for equality of rights is explained by its histori- 
cal origin. The mediaeval notion of rights was that rights were 
special privileges, exemptions, franchises, and powers given to in- 
dividuals by the king; hence each man had just so many as he and 
his ancestors had been able to buy or beg by force or favor, and if a 
man had obtained no grants he had no rights. Hence no two per- 
sons were equal in rights and the mass of the population had none. 
Tlie theory of natural rights and of equal rights was a revolt against 
the mediaeval theory. It was asserted that men did not have to 
wait for a king to grant them rights; they have them by nature, or 
in the nature of things, because they are men and members of civil 
society. If rights come from nature, it is inferred that they fall 
like air and light on all equally. It was an immense step in ad- 
vance for the human race when this new doctrine was promulgated. 
Its own limitations and errors need not now be pointed out. Its 
significance is plain, and its limits are to some extent defined when 
we note its historical origin. 

I have already shown that where these guarantees exist and where 
there is liberty, the results cannot be equal, but with all liberty there 
must go responsibility. If I take my own way I must take my own 
consequences; if it proves that I have made a mistake, I cannot be 
allowed to throw the consequences on my neighbor. If my neigh- 
bor is a free man and resents interference from me he must not call 
on me to bear the consequences of his mistakes. Hence it is plain 
that liberty, equality before the law, responsibility, individualism, 
monogamy, and private property all hold together as consistent 
parts of the same structure of society, and that an assault on one 
part must sooner or later involve an assault on all the others. 

To all this must be added the political element in socialism. The 
acquisition of some capital — the amount is of very subordinate im- 
portance — ^is the first and simplest proof that an individual possesses 
the industrial and civil virtues which make a good citizen and a 
useful member of society. Political power, a century ago, was as- 
sociated more or less, even in the United States, with the posses- 
sion of land. It has been gradually extended until the suffrage is 
to all intents and purposes universal in North and South America, 
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in Australia, and in all Europe except Russia and Turkey. On this 
system political control belongs to the numerical majority, limited 
only by institutions. It may be doubted, if the terms are taken 
strictly and correctly, whether the non-capitalists outnumber the 
capitalists in any civilized countrj?, but in many cities where capital 
is most collected they certainly do. Tire powers of government 
have been abused for ages by the classes who possessed them to 
enable kings, courtiers, nobles, politicians, demagogues, and their 
friends to live in exemption from labor and self-denial, that is, from 
the universal lot of man. It is only a continuation of the same 
abuse if the new possessors of power attempt to employ it to secure 
for themselves the selfish advantages which all possessors of power 
have taken. Such a course would, however, overthrow all that we 
think has been won in the way of making government an organ of 
justice, peace, order, and security, without respect of persons; and 
if those gains are not to be lost they will have to be defended, be- 
fore this century closes, against popular majorities, especially in 
cities, just as they had to be won in a struggle with kings and nobles; 
in the centuries past. 

The newest socialism is, in its method, political. The essential 
feature of its latest phases is the attempt to use the power of the 
state to realize its plans and to secure its objects. Tliese objects 
are to do away with poverty and misery, and there are no socialistic 
schemes yet proposed, of any sort, which do not, upon analysis, turn 
out to be projects for curing poverty and misery by making those 
who have share with those who have not. Wliether they are paper- 
money schemes, tariff schemes, subsidy schemes, internal improve- 
ment schemes, or usury laws, they all have this in common with 
the most vulgar of the communistic projects, and the errors of this 
sort in the past which have been committed in the interest of the 
capitalist class now furnish precedents, illustration, and encourage- 
ment for the new category of demands. The latest socialism di- 
vides into two phases: one which aims at centralization and despot- 
ism-believing that political form more available for its purposes; 
the other, the' anarchical, which prefers to split up the state into 
townships, or “communes,” to the same end. The latter furnishes 
the true etymology and meaning of “communism” in its present 
use, but all socialism, in its second stage, merges into a division of 
property according to the old sense of communism. 
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It is impossible to notice socialism as it presents itself at the 
present moment without pointing out the immense mischief which 
has been done by sentimental economists and social philosophers 
who have thought it their professional duty, not to investigate and 
teach the truth, but to dabble in philanthropy. It is in Germany 
that this development has been most marked, and as a consequence 
of it the judgment and sense of the whole people in regard to po- 
litical and social questions have been corrupted. It is remarkable 
that the country whose learned men have wrought so much for 
every other science, especially by virtue of their scientific method 
and rigorous critical processes, should have furnished a body of so- 
cial philosophers without method, discipline, or severity of scholar- 
ship, who have led the nation in pursuit of whims and dreams and 
impossible desires. Amongst us there has been less of it, for our 
people still possess enough sterling sense to reject sentimental rub- 
bish in its grosser forms, but we have had and still have abundance 
of the more subtle forms of socialistic doctrine, and these open the 
way to the others. We may already see the two developments 
forming a congenial alliance. We have also our writers and teach- 
ers who seem to think that “the weak” and “the poor” are terms of 
exact definition; that government exists, in some especial sense, for 
the sake of the classes so designated; and that the same classes 
(whoever they are) have some especial claim on the interest and 
attention of the economist and social philosopher. It may be be- 
lieved that, in the opinion of these persons, the training of men 
is the only branch of human effort in which the labor and care 
should be spent, not on the best specimens but on the poorest. 

It is a matter of course tliat a reactionary party should arise to 
declare that universal suffrage, popular education, machinery, free 
trade, and all the other innovations of the last hundred years are 
all a mistake. If any one ever believed that these innovations were 
so many clear strides towards the millennium, that they involve no 
evils or abuses of their own, that they tend to emancipate mankind 
from the need for prudence, caution, forethought, vigilance— in 
short, from the eternal struggle against evil— it is not strange that 
he should be disappointed. If any one ever believed that some 
“form of government” could be found which would run itself and 
turn out the pure results of abstract peace, justice, and righteous- 
ness without any trouble to anybody, he may well be dissatisfied. 
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To talk of turning back, however, is only to enhance still further 
the confusion and danger of our position. The world cannot go 
back. Its destiny is to go forward and to meet the new problems 
which are continually arising. Under our so-called progress evil 
only alters its forms, and we must esteem it a grand advance if we 
can believe that, on the whole, and over a wide view of hun^an 
affairs, good has gained a hair’s breadth over evil in a century. Pop- 
ular institutions have their own abuses and dangers just as much as 
monarchical or aristocratic institutions. We are only just finding 
out what they are. All the institutions which we have inherited 
were invented to guard liberty against the encroachments of a pow- 
erful monarch or aristocracy, when these classes possessed land and 
the possession of land was the greatest social power. Institutions 
must now be devised to guard civil liberty against popular majori- 
ties, and this necessity arises first in regard to the protection of 
property, the first and greatest function of government and element 
in civil liberty. Tlrere is no escape from any dangers involved in 
this or any other social struggle save in going forward and working 
out the development. It will cost a- struggle and will demand the 
highest wisdom of this and the next generation. It is very probable 
that some nations — those, namely, which come up to this problem 
with the least preparation, with the least intelligent comprehension 
of the problem, and under the most inefficient leadership — ^will 
suffer a severe check in their development and prosperity; it is very 
probable that in some nations the development may lead through 
revolution and bloodshed; it is very probable that in some nations 
the consequence may be a reaction towards arbitrary pow’er. In 
every view we take of it, it is clear that the general abolition of 
slavery has only cleared the way for a new social problem of far 
wider scope and far greater difficulty. It seems to me, in fact, that 
this must always be the case. The conquest of one difficulty will 
only open the way to another; the solution of one problem will only 
bring man face to face with another. Man wins by the fight, not 
by the victory, and therefore the possibilities of growth are unlim- 
ited, for the fight has no end. 

The progress which men have made in developing the possibili- 
ties of human existence has never been made by jumps and strides. 
It has never resulted from the schemes of philosophers and reform- 
ers. It has never been guided through a set program by the wisdom 
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of any sages, statesmen, or philanthropists. The progress which 
has been made has been won in minute stages by men who had a 
definite task before them, and who have dealt with it in detail, as it 
presented itself, without referring to general principles, or attempt- 
ing to bring it into logical relations to an a priori system. In most 
cases the agents are unknown and cannot be found. New and 
better arrangements have grown up imperceptibly by the natural 
effort of all to make the best of actual circumstances. In this way, 
no doubt, the new problems arising in our modern society must be 
solved or must solve themselves. The chief safeguard and hope of 
such a development is in the sound instincts and strong sense of 
the people, which, although it may not reason closely, can reject 
instinctively. If there are laws — ^and there certainly are such — 
which permit the acquisition of property without industry, by cun- 
ning, force, gambling, swindling, favoritism, or corruption, such 
laws transfer property from those who have earned it to those who 
have not. Such laws contain the radical vice of socialism. They 
demand correction and offer an open field for reform because re- 
form would lie in the direction of greater purity and security of the 
right of property. Whatever assails that right, or goes in the direc- 
tion of making it still more uncertain whether the industrious man 
can dispose of the fruits of his industry for his own interests exclu- 
sively, tends directly towards violence, bloodshed, poverty, and mis- 
ery. If any large section of modern society should rise against the 
rest for the purpose of attempting any such spoliation, either by 
violence or through the forms of law, it would destroy civilization as 
it was destroyed by the irruption of the barbarians into the Roman 
Empire. 

The sound student of sociology can hold out to mankind, as in- 
dividuals or as a race, only one hope of better and happier living. 
That hope lies in an enhancement of the industrial virtues and of 
the moral forces which thence arise. Industry, self-denial, and tem- 
perance are the laws of prosperity for men and states; without them 
advance in the arts and in wealth- means only corruption and de- 
cay through luxury and vice. With them progress in the arts and 
increasing wealth are the prime conditions of an advancing civiliza- 
tion .which is sound enough to endure. The power of the human 
race to-day over the conditions of prosperous and happy living are 
sufficient to banish poverty and misery if it were not for folly and 
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rence, Massachusetts, a city founded by the family. He was graduated 
from Harvard in 1871 and received his theological degree from the Epis- 
copal Theological School (Cambridge) where he later became professor 
and dean. He was Bishop of Massachusetts for thirty-three years (1893- 
1926) . Known as the “banker bishop,” he was distinguished both for his 
tolerance in matters of ritual and theological doctrine and for his admin- 
istrative ability. He raised large endowments for pensions for the Epis- 
copal clergy and led two successful financial drives for Harvard Uni- 
versity. He was the author of several works on ecclesiastical and ethical 
subjects and of biographies of Amos A. Lawrence (his father), Henry 
Cabot Lodge (his classmate), Phillips Brooks (his predecessor as 
bishop), and Roger Wolcott (his friend and a governor of Massa- 
chusetts) . The article reprinted below was first delivered as an address 
at an annual dinner of the Chamber of Commerce of New York. 

[See: William Lawrence, Memories of a Happy Life (1926).] 

“THE RELATION OF WEALTH TO MORALS” (1901)^ 

There is a certain distrust on the part of our people as to the effect 
of material prosperity on their morality. We shrink with some 
foreboding at the great increase of riches, and question whether in 
the long run material prosperity does not tend toward the disinte- 
gration of character. 

History seems to support us in our distrust. Visions arise of their 
fall from splendor of Tyre and Sidon, Babylon, Rome, and Venice, 
and of great nations too. The question is started whether England 
is not to-day, in the pride of her wealth and power, sowing the wind 
from which in time she will reap the whirlwind. 

^ Rt. Rev. William Lawrence, “The Relation of Wealth to Morals,” The World’s 
Work, Vol. I (1900-1901), pp. 286-292. 
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Experience seems to add its support. Is it not from the ranks of 
the poor that the leaders of the people have always risen? Recall 
Abraham Lincoln and patriots of every generation. 

The Bible has sustained the same note. Were ever stronger 
words of warning uttered against the deceitfulness of riches than 
those spoken by the peasant Jesus, who Himself had no place to 
lay His head? And the Church has through the centuries upheld 
poverty as one of the surest paths to Heaven: it has been a mark of 
the saint. 

To be sure, in spite of history, experience, and the Bible, men 
have gone on their way making money and hailing with joy each 
age of material prosperity. The answer is: “This only proves the 
case; men are of the world, riches are deceitful, and the Bible is 
true; the world is given over to Mammon. In the increase of ma- 
terial wealth and the accumulation of riches the man who seeks the 
higher life has no part.” 

In the face of this comes the statement of the chief statistician 
of our census — ^from one, therefore, who speaks with authority: 
“The present census, when completed, will unquestionably show 
that the visible material wealth in this country now has a value of 
ninety billion dollars. Tliis is an addition since 1890 of twenty-five 
billion dollars. This is a saving greater than all the people of the 
Western Continent had been able to make from the-discovery of 
Columbus to the breaking out of the Civil War.” 

If our reasoning from history, experience, and the Bible is correct, 
we, a Christian people, have rubbed a sponge over the pages of the 
Bible and are in for orgies and a downfall to which the fall of Rome 
is. a very tame incident. 

May it not be well, however, to revise our inferences from his- 
tory, experience, and the Bible? History tells us that, while riches 
have been an item and an indirect cause of national decay, innu- 
merable other conditions entered in. Tlierefore, while wealth has 
been a source of danger, it has not necessarily led to demoralization. 

That leaders have sprung from the ranks of the poor is true and 
always will be true,- so long as force of character exists in every class. 
But there are other conditions than a lack of wealth at the source 
of their uprising. 

And as to the Bible: — ^while every word that can be quoted 
against the rich is as true as any other word, other words and deeds j 
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are as true; and the parables of our Lord on the stewardship of 
wealth, His association with the wealthy, strike another and com- 
plementary note. Both notes are essential to the harmony of His 
life and teachings. His thought was not of the conditions, rich or 
poor, but of a higher life, the character rising out of the conditions 
— ^fortunately, for we are released from that subtle hypocrisy which 
has beset the Christian through the ages, bemoaning the deceitful- 
ness of riches and, at the same time, working with all his might to 
earn a competence, and a fortune if he can. 

Man “Born to be Rich.” Now we are in a position to affirm that 
neither history, experience, nor the Bible necessarily sustains the 
common distrust of the effect of material wealth on morality. Our 
path of study is made more clear. Two positive principles lead us 
out on our path. , 

The first is that man, when he is strong, will conquer Nature, 
open up her resources, and harness them to his service. This is his 
play, his exercise, his divine mission. 

“Man,” says Emerson, “is born to be rich. He is thoroughly re- 
lated, and is tempted out by his appetite and fancies to the con- 
quest of this and that piece of Nature, until he finds his well-being 
in the use of the planet, and of more planets than his own. Wealth 
requires, besides the crust of bread and the roof, the freedom of 
the city, the freedom of the earth.” “The strong race is strong on 
these terms.” 

Man draws to himself material wealth as surely, as naturally, and 
as necessarily as the oak draws the elements into itself from the 
earth. 

The other principle is that, in the long run, it is only to the man 
of morality that wealth comes. We believe in the harmony of 
God's Universe. We know that it is only by working along His 
laws natural and spiritual that we can work with efficiency. Only 
by working along the lines of right thinking and right living can 
the secrets and wealth of Nature be revealed. We, like the Psalm- 
ist, occasionally see the wicked prosper, but only occasionally. 

Put two men in adjoining fields, one man strong and normal, 
the other weak and listless. One picks up his spade, turns over the 
earth, and works till sunset. The other turns over a few clods, gets 
a drink ffom the spring, takes a nap, and loafs back to his work. In 
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a few years one will be rich for his needs, and the other a pauper 
dependent on the first, and growling at his prosperity. 

Put ten thousand immoral men to live and work in one fertile 
valley and ten thousand moral men to live and work in the next 
valley, and the question is soon answered as to who wins the ma- 
terial wealth. Godliness is in league with riches. 

Now we return with an easier mind and clearer conscience to 
the problem of our twenty-five billion dollars in a decade. 

My question is: Is the material prosperity of this Nation favor- 
able or unfavorable to the morality of the people? 

The first thought is. Who has prospered? Wlio has got the 
money? 

I take it that the loudest answer would be, “The millionaires, the 
capitalists, and the incompetent but luxurious rich;” and, as wc 
think of that twenty-five billion, our thoughts run over the yachts, 
the palaces, and the luxuries that flaunt themselves before the 
public. 

Who the Rich Are. As I was beginning to write this paper an 
Irishman with his horse and wagon drew up at my back door. Note 
that I say his horse and wagon. Twenty years ago that Irishman, 
then hardly twenty years old, landed in Boston, illiterate, uncouth, 
scarcely able to make himself understood in English. Tliere was 
no symptom of brains, alertness, or ambition. He got a job to 
tend a few cows. Soon the American atmosphere began to take 
hold. He discovered that here every man has his chance. With 
his first earnings he bought a suit of clothes; he gained self-respect. 
Then he sent money home; then he got a job to drive a horse; he 
opened an account at the savings bank; then evening school; more 
money in the bank. He changed to a better job, married a thrifty 
wife, and to-day he owns his house, stable, horse, w;agon, and bi- 
cycle; has a good sum at the bank, supports five children, and has 
half a dozen men working under him. He is a capitalist, and his 
yearly earnings represent the income on $30,000. He had no “pull”; 
he has made his own way by grit, physical strength, and increasing 
intelligence. He had had material prosperity. His older brother, 
who paid his passage over, has had material prosperity, and his 
younger brother, whose passage my friend paid, has had material 
prosperity. 
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Now we are beginning to get an idea as to where the savings are. 
They are in the hands of hundreds of thousands of just such men, 
and of scores of thousands of men whose incomes ten years ago 
were two and five thousand, and are now five and ten thousand; 
and of thousands of others whose incomes have risen from ten to 
thirty thousand. So that, when you get to the multi-millionaires, 
you have only a fraction to distribute among them. And of them 
the fact is that only a small fraction of their income can be spent 
upon their own pleasure and luxury; the bulk of what they get has 
to be reinvested, and becomes the means whereby thousands earn 
their wages. They are simply trustees of a fraction of the national 
property. 

When, then, the question is asked, “Is the material prosperity of 
this nation favorable or unfavorable to the morality of the people?” 
I say with all emphasis, “In the long run, and by all means, favor- 
able!” 

In other words, to seek for and earn wealth is a sign of a natural, 
vigorous, and strong character. Wherever strong men are, there 
they will turn into the activities of life. In the ages of chivalry you 
will find them on the crusades or seeking the Golden Fleece; in 
college life you will find them high in rank, in the boat, or on the 
athletic field; in an industrial age you will find them eager, straining 
every nerve in the development of the great industries. The race 
is to the strong. The search for material wealth is therefore as 
natural and necessary to the man as is the pushing out of its roots 
for more moisture and food to the oak. This is man’s play, his ex- 
ercise, the expression of his powers, his personality. You can no 
more suppress it than you can suppress the tide of the ocean. For 
one man who seeks money for its own sake tliere are ten who seek 
it for the satisfaction of the seeking, the power there is in it, and 
the use they can make of it. There is the exhilaration of feeling 
one’s self grow in one’s surroundings; the man reaches out, lays hold 
of this, that, and the other interest, scheme, and problem. He is 
building up a fortune? Yes, but his joy is also that he is building 
up a stronger, abler, and more powerful man. There are two men 
that have none of this ambition: the gilded, listless youth and the 
ragged, listless pauper to whom he tosses a dime; they are in the 
same class. 

We are now ready to take up the subject in a little more, detaili 
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How is it favorable? Tire parable of my Irish friend gives the an- 
swer. 

In the first place, and as I have already suggested, the effort to 
make his living and add to his comforts and power gives free play 
to a man's activities and leads to a development of his faculties. In 
an age and country where the greater openings are in commercial 
lines, there the stronger men and the mass of them will move. It 
is not a question of worldliness or of love of money, but of the 
natural use and legitimate play of men’s faeulties. An effort to sup- 
press this action is not a religious duty, but a disastrous error, sure 
to fail. 

Self-Respect and Self-Mastery. Besides this natural play of the 
faculties comes the development of self-respeet and ambition. In 
the uprise from a lower to a higher civilization, these are the basal 
elements. Watch the cart-loads of Polish or Italian immigrants as 
they are hauled away from the dock. Study their lifeless expression, 
their hang-dog look, and their almost cowering posture. Follow 
them and study them five years later: note the gradual straightening 
of the body, the kindling of the eye, and the alertness of the whole 
person as the men, women, and children begin to realize their op- 
portunities, bring in their wages, and move to better quarters. Petty 
temptations and deep degradations that might have overwhelmed 
them on their arrival cannot now touch them. 

With this comes also the power of self-mastery. The savage 
eats what he kills and spends what he has. In the movement to- 
wards civilization through material wealth, questions come up for 
decision every hour. Shall I spend? Shall I save? How shall I 
spend? How can I earn more? Shall I go into partnership with a 
capital of ten dollars, or shall I wait until I have fifty dollars? 

Wage earners are not to-day, as they were in earlier days, hunger- 
ing for the bare physical necessities of life. They are hungering 
now, and it marks an upward movement in civilization, for higher 
things, education, social life, relaxation, and the development of 
the higher faculties. 

To be sure, a certain fraction wilt under the strain, take to drink, 
to lust, to laziness. There is always the thin line of stragglers be- 
hind every army, but the great body of the American people are 
marching upwards in prosperity through the mastery of their lower 
tastes and passions to the development of the higher. From rags 
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to clothes, from filth to cleanliness, from disease to health; from 
bare walls to pictures; from ignorance to education; from narrow 
and petty talk to books and music and art; from superstition to a 
more rational religion; from crudity to refinement; from self-cen- 
tralization to the conception of a social unity. 

Here in this last phrase we strike the next step in development. 
In this increase of wealth, this rapid communication which goes 
with it, this shrinking of the earth's surface and unifying of peoples 
through commerce, men and women are realizing their relations 
to society. 

That there are those who in the deepest poverty sustain the spirit 
of unselfishness and exhibit a self-sacrifice for others which puts 
their richer neighbors to the blush we know by experience. At the 
same time, the fact is that for the mass and in the long run grind- 
ing poverty does grind down the character: in the struggle for bare 
existence and for the very life of one's children there is developed 
an intense self-centralization and a hardness which is destructive 
of the social instinct and of the finer graces. Wlien, however, 
through the increase of wealth man has extended his interests, his 
vision, and his opportunities, “he is thoroughly related.” His lines 
run out in every direction; he lays his finger upon all the broader in- 
terests of life, the school, the church, and the college. He reaches 
through commerce to the ends of the earth. He discovers one 
bond which is essential to the social unity in this commercial age— 
the bond of faith in other men; for in credit, on belief in others, 
our whole social and commercial fabric is built. And when a man 
has reached this point, he has indeed reaehed one of the high pla- 
teaus of character: from this rise the higher mountain peaks of 
Christian graces, but here he is on the standing-ground of the 
higher eivilization. 

As I write I can almost feel the silent protest of some critics. 
Are not these qualities, self-respect, self-mastery, a sense of social 
unity, and mutual confidence, the commonplaces of life? Is this 
the only response of material wealth in its relation to morality? 

These are to us now the commonplaces of life: they are at the 
same time the fundamentals of character and of morality. If ma- 
terial prosperity has been one of the great instruments (and I be- 
lieve it has) in bringing the great body of our people even to ap- 
proach this plateau of character, it has more than justified itself. 
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I Gne might, however, mention other and finer qualities that fol- 

t low in these days the train of prosperity. I instance only one. We 

* will strike up one mountain peak: it is that of joyful and grateful 

! service. 

The Privilege of Grateful Service. In other days we have heard 
much of “the sweet uses of adversity": the note still lingers in ser- 
mons and will linger as long as Christianity stands. There is, how- 
ever, the other note that sounds strong in these days, — ^the privilege 
‘ of grateful service. 

i I have in mind now a man of wealth (you can conjure up many 

like hirn) who lives handsomely and entertains; he has everything 
■ that purveys to his health and comfort. All these things are tribu- 

i tary to what? To the man’s efficiency in his complete devotion 

I to the social, educational, and charitable interests to which he gives 
his life. He is Christ’s as much as was St. Paul, he is consecrated 
as was St. Francis of Assisi; and in recognition of the bounty with 
which God has blessed him he does not sell all that he has, but he 

• uses all that he has, and, as he believes, in the wisest way, for the 
relief of the poor, the upbuilding of social standards, and the up- 
holding of righteousness among the people. The Christian cen- 

; turies, with all their asceticism and monasticism, with their great 

; and noble saints, have, I believe, never witnessed a sweeter, more 

gracious, and more complete consecration than that which exists 
in the lives of hundreds of men and women in the cities and towns 
of this country, who, out of a sense of grateful service to God for 
His bounty, are giving themselves with all joy to the welfare of the 
people. And if ever Christ’s words have been obeyed to the letter, 
they are obeyed to-day by those who are living out His precepts of 
the stewardship of wealth. 

As we think of the voluntary and glad service given to society, to 
the State, the Church, to education, art, and charity, of the army 
of able men and women who, without thought of pay, are serving 
upon directories of savings banks and national banks, life insurance 
I companies, railroads, mills, trusts and corporations, public commis- 
; sions, and offices of all sorts, schools and colleges, churches and 

5 charities; as we run our thoughts over the free services of the doc- 

v: tors, of the lawyers, for their poorer clients, we are amazed at the 

I magnitude of unpaid service, which is now taken for granted, and 

[: at the cheerful and glad spirit in which it is carried through. Ma- 
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terial prosperity is helping to make the national character sweeter 
more joyous, more unselfish, more Christlike. That is my answer 
to the question as to the relation of material prosperity to morality. 

Again I feel a silent protest. Is not the writer going rather far? 
We did not believe that our twenty-five billions would lead to or- 
gies; but is he not getting rather close to the millennium? Are 
there no shadows and dark spaces in the radiance which he seems 
to think that wealth is shedding around us? 

Yes, my friendly critic, there are, and to a mention of a few of 
them I give the pages that are left. 

The Spirit of Commercialism. First and most pervasive, I name 
the spirit of commercialism. It crops up in many forms and places, 
hydra-headed. 

Is it any wonder? When one realizes that in the last ten years 
seventy millions of people have earned their living, paid their bills, 
and have at the same time increased the property of the Nation by 
twenty-five billions of dollars, we reach a slight conception of the 
intensity, the industry, the enterprise, and the ability with which 
those people have thought, worked, and reaped. One wonders that 
religion, charity, or culture have survived the strain at all. When 
the eye and ambition of a strong man are set upon a purpose, he 
sometimes neglects other considerations; he is not over nice about 
the rights of others; he occasionally overrides the weak, crushes out 
the helpless, and forgets to stop and pick up those that have fallen 
by the way. 

We know how that was in England: we remember the report of 
the Commission by Lord Shaftesbury as to the horrible condition 
of the miners, men, women, and children. That w^as simply one 
phase in the development of the great movement of modern indus- 
trialism. It was a neglect and forgetfulness under a new pressure, 
rather than deliberate cruelty. The facts once known, attention 
called, — ^and reforms began; and they have been going on in behalf 
of the working people ever since. Much, very much, has been done. 

As conditions change, much remains to do. The better adjust- 
ment of rights, wages, and taxes will call for the highest intelligence 
and strongest character. Again, the small tradesman has driven 
away the little counter where a widow earned her living, the larger 
tradesman has wiped out the small tradesman, and the department 
store is now finishing off some of the large tradesmen. It is hard. 
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but it is a part of the great economic movement. It endangers 
some of the fundamentals of morality, and destroys for the time 
some of the finer graces. 

Ephemeral success sometimes follows deceit, and that breeds a 
body of commercial frauds; but they cannot endure. A fortune is 
won by an unscrupulous adventurer; and a hundred fortunes are 
lost and characters spoiled in trying to follow suit. An ignorant 
man happens upon wealth or by some mysterious commercial abil- 
ity \wns wealth, and he then thinks himself omniscient. He, not 
God, is his own creator. He goes to church, but he is Godless. 
'V^'lien a nation of people have been seeking for clothes, houses, and 
comforts in the upbuilding of civilization, is it any wonder that 
they do not realize that a man’s life consisteth not in the abundance 
of things that he possesseth? There are deceit, hardness, material- 
ism, and vulgarity in the commercial world; and to me the vulgarest 
of all is not the diamond-studded operator, but the horde of moth- 
ers crushing each other around the bargain counter in their en- 
deavor to get something, and that so small, for nothing. The worst 
of commercialism is that it does not stop at the office, but enters 
the home, taints the marriage vow, and poisons social life at its 
springs. 

Beyond these rudimentary forms of commercialism, there is an- 
other, even more dangerous, because it threatens the liberties and 
rights of the people. The eye of the public is on it now. I refer 
to the relation of concentrated masses of wealth to the public 
service. 

I have no time to more than suggest a few of the conditions that 
have led up to this. Industrial enterprise has drawn many of the 
strongest and ablest men from political to commercial interests; 
society and legislation now do for the people what in other days the 
landlord did; they are concerned more and more with industrial, 
commercial, and financial questions, from the national tariff to the 
size of a house-drain. Just at this time, and because of our great 
industrial development and prosperity, a horde of ignorant voters 
waiting to be moulded by any strong leader have come to this shore. 
The wide distribution of wealth has driven merchants and mechan- 
ics, widows and trustees of orphans, doctors and ministers, to invest 
their , savings in great enterprises, corporations, and trusts, which, 
to succeed, must be directed by a few men. We have therefore 
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this situation: a few men responsible for the safekeeping and de- 
velopment of enormous properties, dependent upon legislation, 
and a great mass of voters, many of them ignorant, represented by 
their ovra kind in city or state government, strongly organized by a 
leader who is in it for what he can get out of it, and who is ever 
alert with his legislative cohorts to “strike” the great corporations. 
The people believe that the officers of great corporations so manage 
that they can get what they want, call it by assessment, bribery, ran- 
som, or what you will, and they brand those otherwise respectable 
men as cowards and traitors to public liberty. 

The Rich Man and the Burglar. A burglar breaks into your 
house, awakes you, and “strikes” you for $500 which is in your safe 
downstairs. You expostulate: he answers that he will burn your 
house. But your children, you cry, will they be safe? He does not 
know: he wants the money. But if you give it to him, he will try 
the same on other people. It is against all public duty for you to 
yield. Again, the threat that he will burn your house; and you, 
miserable, conscience-stricken that you are doing a cowardly thing, 
and one against the safety of the public, crawl downstairs, open the 
safe, and hand over the cash. You have saved your house and 
children, but how about your duty to the public and your neigh- 
bors, as well as to yourself? 

This is very much the position of the great trustees of capital, 
the heads of our great corporations, at the hands of the modern 
bandit. Shall they jeopardize the income of women and children, 
merchants and mechanics, and perhaps drive them into poverty? 
Or shall they accept the situation, yield to the threat, and trust to 
the authorities to seize the robber, or through an* aroused public 
opinion so to vote, act, and legislate as to change the law and stop 
this modern brigandage? That some of the promoters and man- 
agers of great corporations are unscrupulous is undoubtedly true. 
The jail is none too good for tlrem, if only the law would touch 
them. Nor have we a word of apology or justification for any man 
who yields to or encourages blackmail. The difficulty, however, 
is not a simple one. It concerns more than the directors and the 
politicians; it relates to the rights and liberties of the people. I do 
not have so much fear of the rich man in office, as I do of the poor 
but weak man in office and the rich man outside. Through the 
interplay of aroused public opinion, better legislation, and intelli- 
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gent action, the relief will come. A younger generation, with its 
eye keen upon that danger-point, is coming to the front. 

In some cities of China the houses have no windows on the 
street, only bare walls and the little door. The families are isolated, 
narrow, and selfish: there is no public spirit. When the Chinese 
boy returns home from his Christian Mission School, touched with 
the spirit of Christian civilization, his first work in bringing civiliza- 
tion to his home is to take a crowbar, knock a hole in the front 
wall, and make a window, that he may see out and the people see 
in. He unifies society and creates a public opinion. Wliat is 
needed as our next step in civilization is to break a hole and make 
a window that the public may see into the great corporations and 
trusts and, what is just as important, that the managers may see 
out and recognize the sentiment of the public. 

Light and action — heroic action! There are men to-day waiting 
and wanting to act, to throw off the shackles of the modern bandit; 
but they dare not alone: their trusts are too great. What is wanted 
is a group of men, high in position, great in power, who at great 
cost, if need be, will stand and say, “Thus far, up to the lines of the 
nicest honor, shalt thou go, and no farther.” 

The people have their eye upon the public service. An adminis- 
tration may pay political debts by pushing ignorant and unworthy 
men into the lower offices, but when it comes to filling positions 
of great responsibility the President could not, and would not if 
he could, appoint men less worthy than Wood in Cuba, Allen in 
Porto Rico, and Taft in the Philippines, men of force, intelligence, 
and character. Collegiate education does not insure character, but 
it does sift men and insure intelligence; and, as President Pritchett 
■of the Massachusetts Institute of Technology pointed out in his 
inaugural address, though less than one per cent of our population 
are college men, yet from this very small fraction a majority of the 
legislative, executive, and judicial places of the General Govern- 
ment which have to do in any large way with shaping the policy and 
determining the character of the government, are chosen. 

The Danger from Luxury. One other dark shadow, and I am 
done. The persistent companion of riches, — ^luxury and an ability 
to have what you want. That vice and license are rampant in cer- 
tain quarters is clear; that vulgar wealth flaunts itself in the face of 
the people is beyond question; and that the people are rather 
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amused at the spectacle must be confessed. The theatre syndicate 
will turn on to the boards whatever the people want; and the gen- 
eral tone of the plays speaks not well for the taste and morality of 
the people. The strain of temptation overwhelms a fraction of our 
youth. But one has no more right to test the result of prosperity 
by the small class of the lazy and luxurious than he has to test the 
result of poverty by the lazy tramp. 

With all tlris said, the great mass of the people are self-restrained 
and simple. Material prosperity has come apace, and on the whole 
it uplifts. Responsibility sobers men and nations. We have 
learned how to win wealth : we are learning how to use and spend 
it. Every year marks a long step in advance in material prosperity, 
and character must march in step. Without wealth, character is 
liable to narrow and harden. Without character, wealth will de- 
stroy. Wealth is upon us, increasing wealth. The call of to-day is, 
then, for the uplift of character, — the support of industry, educa- 
tion, art, and every means of culture; the encouragement of the 
higher life; and, above all, the deepening of the religious faith of 
the people; the rekindling of the spirit, tiiat, clothed with her ma- 
terial forces, the great personality of this Nation may fulfil her di- 
vine destiny. 

I have been clear, I trust, in my opinion that material prosperity 
is in the long run favorable to morality. Let me be as clear in the 
statement of that eternal truth, that neither a man's nor a nation’s 
life consists in the abundance of things that he possesseth. 

In the investment of wealth in honest enterprise and business, 
lies our path of character. In the investment of wealth in all that 
goes towards the uplift of the people in education, art, and religion 
is another path of character. Above all, and first of all, stands the 
personal life. The immoral rich man is a traitor to himself, to his 
material as well as spiritual interests. Material prosperity is upon 
US; it is marching with us. Character must keep step, ay, character 
must lead. We want great riches; we want also great men. 


16. CHARLES HORTON COOLEY (1864«-1929) 


C HARLES H. COOLEY, son of Thomas M. Cooley (author of 
famous treatises on the American Constitution and an original 
member of the Interstate Commerce Commission), was for many years 
a professor of sociology at the University of Michigan. He wrote several 
works on the nature and processes of social organization and he was presi- 
dent of the American Sociological Society in 1918. Cooley did not be- 
lieve that sociology could be made a science that is exact in the sense of 
the physical sciences. Careful observation of the actual behavior of in- 
dividuals in relation to one another provides indispensable data for the 
understanding of man and society; but it does not supply all the neces- 
sary data. Mental introspection and the interpretation of other men's 
minds furnish other data as well as essential cues for the understand- 
ing of the ''factual" data. Society, Cooley believed, is organic — an 
integrated, coordinated, whole of fundamentally interdependent units. 
Man's consciousness is as social as it is individual. "Society is mental" 
and "mind is social." Thus Cooley found materials for the interpreta- 
tion of society not only in the records of cultural anthropologists and 
social statisticians, but also in the literature of philosophy and ethics and 
in the intellectual history of great men: in the Psalms, Plato, Marcus 
Aurelius, Dante, Shakespeare, Montaigne, Emerson, etc. All this gave 
him a solid basis for recognizing functions of political government be- 
yond the mere policing of a perpetual conflict between self-centered, 
competitive, individuals. 

[See: George H. Mead, "Cooley's Contribution to American Social 
Thought" and Arthur Evans Wood, "Charles Horton Cooley: An Apprecia- 
tion," American Journal of Sociology, Vol. 35 (1930), pp, 693-706 and 
707-717.] 

From SOCIAL ORGANIZATION (1909) ^ 

Chapter XXIII . On the Ascendency of a Capitalist Class. 

Since in our age commerce and industry absorb most of the prac- 
tical energy of the people, the men that are foremost in these activi- 

Charles Horton Cooley, Social Organization: A Study of the Larger Mind (New 
York, 1909) ; from chs. xxiii and xxvi. By special arrangement with Charles Scribner's 
Sons. 
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ties have a certain ascendency, similar to that of warriors in a mili- 
tary age. 

Although this sort of men is not sharply marked off, it is well 
enough indicated by the term capitalist or capitalist-manager class; 
the large owner of capital being usually more or less of a manager 
also, while the large salaries and other gains of successful managers 
soon make them capitalists. ... 

Like everything else that has power in human life, the money- 
strong represent, in some sense, the survival of the fittest — not nec- 
essarily of the best. That is, their success, certainly no guaranty of 
righteousness, does prove a certain adaptation to conditions, those 
who get rich being in general the ablest, for this purpose, of the 
many who devote their energies to it with about the same oppor- 
tunities. They are not necessarily the ablest in other regards, since 
only certain kinds of ability count in making money; other kinds, 
and those often the highest, such as devotion to intellectual or 
moral ideals, being even a hindrance. Men of genius will seldom 
shine in this way, because, as a rule, only a somewhat common- 
^ place mind will give itself whole-heartedly to the commercial ideal. 

There is much likeness in the persons and methods by which, in 
all ages, tire cruder sort of power is acquired. When the military 
system is ascendent over the industrial it is acquired in one way, 
when property is secure from force in another, but this makes less 
difference than might be supposed. In either case it is not mere 
personal prowess, rvith the sword or with the tool, that gains large 
success, but power in organization. Aggressiveness, single-minded 
devotion to the end and, above all, organizing faculty — these were 
the methods of Clovis and Pepin and William of Normandy, as 
they are of our rulers of finance. And now, as formerly, much of 
the power that is alive in such men falls by inheritance into weaker 
hands. 

As to righteousness, in the sense of good intention, they probably 
do not, on the whole, differ much from the average. Some may 
be found of the highest character, some of gross unscrupulousness. 
Tire majority are doubtless without moral distinction and take the 
color of their associates. The view sometimes set forth on behalf 
of men of wealth that riches go with virtue, and the view, more 
popular among non-possessors, that it comes by wickedness, are 
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equally untrustworthy. The great mass of wealth is accumulated by 
solid qualities— energy, tenacity, shrewdness and the like — ^which 
may coexist with great moral refinement or with the opposite. 

As a group, however, they are liable to- moral deficiencies analo- 
gous to those of the conquerors and organizers of states just referred 
to. There is, especially, a certain moral irresponsibility which is 
natural to those who have broken away from customary limitations 
and restraints and are coursing almost at will over an unfenced 
territory. I mean that business enterprise, like military enterprise, 
deals largely with relations as to which there are no settled rules of 
morality, no constraining law or public opinion. Such conditions 
breed in the ordinary actor a Macchiavellian opportunism. Since it 
is hard to say what is just and honest in the vast and abstract opera- 
tions of finance, human nature is apt to cease looking for a standard 
and to seize booty wherever and however it safely can. Hence the 
truly piratical character of many of our great transactions. And in 
smaller matters also-, as in escaping taxation, it is often fatally easy 
for the rich to steal. 

It must be allowed that such ascendency as the capitalist class 
has rests, in part at least, upon service. That is to say, its members 
have had an important function to perform, and in performing that 
function have found themselves in a position to grasp wealth. The 
great work of the time has been, or has seemed to be, the extension 
and reconstruction of industry. In this work leadership and organ- 
ization have been needed on a great scale, and our captains of in- 
dustry have nobly met this demand. That their somewhat auto- 
cratic control of production was called for by the situation seems to 
be shown by the rather general failure of cooperative enterprises 
intended to dispense with it. . . . 

At the same time it is plain that a large part of the accumulation 
of wealth — ^Irard unfortunately to distinguish from other parts — ^is 
accomplished not by social service but, as just intimated, by some- 
thing akin to piracy. This is not so much the peculiar wickedness 
of a predatory class as a tendency in all of us to abuse power when 
not under definite legal or moral control. The vast transactions 
associated with modern industry have come very little under such 
control, and offer a field for freebooting such as the world has never 
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Nor need we affirm that even the gains of the great organizers 
are in the highest sense right, only that they are natural and do not 
necessarily involve conscious wrong-doing. 

The question of the rather arbitrary control of industry by the 
capitalist-manager, which now prevails, and of the possibility of 
this control being diminished or modified in the future, calls for 
some analysis of underlying forces. Evidently there is a conflict of 
principles here — the democratic or popular and the autocratic. The 
latter, now ascendant, has the advantages of concentration, secrecy 
and promptness — ^the same which give it superiority in war. On 
the other hand, the democratic principle should have the same 
merit in industry and commerce that it has in politics; namely that 
of enlisting the pride and ambition of the individual and so getting 
him to put himself into his work. Other things being equal, a free 
system is a more vital and energetic organism than one in which the 
initiative and choice come from a central authority. 

And it is apparent that the working of the autocratic system in 
our economic life shows just the strength and weakness that would 
naturally be expected. The prompt undertaking and execution of 
vast schemes at a favorable moment, and the equally prompt re- 
cession when conditions alter; the investment of great resources in 
enterprises which yield no immediate return; the decision and se- 
crecy important in overcoming competitors; the unhesitating sacri- 
fice of workmen and their families when the market calls for a 
shut-down of production — ^such traits as these are of the utmost 
importance to commercial success, and belong to arbitrary control 
rather than to anything of a more popular sort. On the other 
hand, it would be easy to show at any length desired that such con- 
trol is accompanied by a wide-spread disaffection of spirit on the 
part of the working classes, which, expressed in unwilling labor, 
strikes an(^ agitation, is a commercial disadvantage, and a social 
problem so urgent as to unsettle the whole economic system. 

The autocratic system has evidently a special advantage in a time 
of rapid and confused development, when conditions are little un- 
derstood or regulated, and the state of things is one of somewhat 
blind and ruthless warfare; but it is quite possible that as the new 
industries become established and comparatively stable, there will 
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be a commercial as well as a social demand for a system that shall 
invite and utilize more of the good-will and self-activity of the work- 
man. . . . Indeed the rise, on purely commercial grounds, of a 
more humane and individualizing tendency, aiming in one way or 
another to propitiate the self-feeling of the workman and get him 
to identify himself with his work, is well ascertained. Among the 
familiar phases of this are the notable growth of cooperative pro- 
duction and exchange in Belgium, Russia and other European 
countries, the increasing respect for labor unions and the develop- 
ment by large concerns of devices for insurance, for pensions, for 
profit-sharing and for the material and social comfort of their em- 
ployees. "As a better government has come up from the people 
than came down from the kings, so a better industry appears to be 
coming up from the people than came down from the capitalists.” 

In some form or other the democratic principle is sure to make 
its way into the economic system. Cooperation, labor unions, pub- 
lic regulation, public ownership and the informal control of opinion 
will no doubt all have a part; the general outcome being that the 
citizen becomes a more vital agent in the life of the whole. . . . 

In discussing the power of the capitalist class there is no question 
of the finer and higher forms of power. We shall rarely find among 
the rich any pregnant spiritual leadership, theirs being a pedestrian 
kind of authority which has a great deal to do with the every-day 
comfort of their contemporaries but does not attempt to sway the 
profounder destinies of the race. Nor does the world often accord 
them enduring fame: lacking spiritual significance their names are 
writ in water. Even in industry the creative thought, the inventions 
which are the germs of a new era, seldom come from money-win- 
ners, since they require a different kind of insight. 

The capitalist represents power over those social values that are 
tangible and obvious enough to have a definite standing in the mar- 
ket. His money and prestige will command food, houses, clothes, 
tools and all conventional and standard sorts of personal service, 
from lawn-mowing to the administration of a railroad, not genius or 
love or apything of that nature. That wealth means social power of 
this coarser sort is apparent in a general, way, and yet merits a some- 
what closer examination. . 

We have, first, its immediate power over goods and services: the 
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master of riches goes attended by an invisible army of potential 
servitors, ready to do for him anything that the law allows, and 
often more. He is in this way, as in so many others, the successor 
of the nobleman of mediaeval and early modern history, who went 
about with a band of visible retainers eager to work his will upon 
all opposers. He is the ruler of a social system wherever he may be. 

The political power of wealth is due only in part to direct cor- 
ruption, vast as that is, but is even more an indirect and perfectly 
legal pressure in the shape of inducements which its adroit use can 
always bring to bear — trade to the business man, practice to the 
law}'er and employment to the handworker: every one when he 
thinks of his income wishes to conciliate the rich. Influence of this 
sort makes almost every rich man a political power, even without 
his especially wishing to be. But when wealth is united to a shrewd 
and unscrupulous political ambition, when it sets out to control 
legislation or the administration of the law's, it becomes truly peril- 
ous. We cannot fail to see that a large part of our high offices are 
held by men w'ho have no marked qualification but wealth, and 
would be insignificant without it; also that our legislation — ^munici- 
pal, state and national — ^and most of our administrative machinery, 
feel constantly the grasp of pecuniary power. Probably it is not too 
much to say that except when public opinion is unusually aroused 
wealth can generally have its way in our politics if it makes an effort 
to do so. 

As to the influence of the rich over the professional classes — ^law- 
yers, doctors, clergymen, teachers, civil and mechanical engineers 
and the like — we may say in general that it is potent but somewhat 
indirect, implying not conscious subservience but a moral ascend- 
ency through habit and suggestion. The abler men of this sort are 
generally educated and self-respecting, have a good deal of profes- 
sional spirit and are not wholly dependent upon any one employer. 
At the same time, they get their living largely through the rich, 
from whom the most lucrative employment comes, and w'ho have 
many indirect ways of making and marring careers. The ablest men 
in the legal profession are in close relations with the rich and com- 
monly become capitalists themselves; physicians are more inde- 
pendent, because tlaeir art is not directly concerned with property, 
yet look to wealthy patieiits for their most profitable practice; 
clergymen are under pressure to satisfy wealthy parishioners, and 
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teachers must win the good will of the opulent citizens who control 
educational boards. 

Now there is nothing in social psychology surer than that if there 
is a man by whose good will we desire to profit, we are likely to 
adapt our way of thinking to his. Impelled to imagine frequently 
his state of mind, and to desire that it should be favorable to our 
aims, we are unconsciously swayed by his thought, the more so if 
he treats us with a courtesy which does not alarm our self-respect. 
It is in this way that wealth imposes upon intellect. Who can 
deny it? 

Newspapers are generally owned by men of wealth, which has no 
doubt an important influence upon the sentiments expressed in 
them; but a weightier consideration is the fact that they depend 
for profit chiefly upon advertisements, the most lucrative of which 
come from rich merchants who naturally resent doctrines that 
threaten their interest. Of course the papers must reach the peo- 
ple, in order to have a value for advertising or any other purpose, 
and this requires adaptation to public opinion; but the public of 
what are known as the better class of papers are chiefly the compara- 
tively well-to-do. And even that portion of the press which aims 
to please the hand-working class is usually more willing to carry on 
a loud but vague agitation, not intended to accomplish anything 
but increase circulation, than to push real and definite reform. 

All phases of opinion, including the most earnest and honest 
inquiry into social questions, finds some voice in print, but — ^leav- 
ing aside times when public opinion is greatly aroused — ^those 
phases that are backed by wealthy interests have a great advantage 
in the urgency, persistence and cleverness with which they are pre- 
sented. At least, this has been the case in the past. It is a general 
feeling of thoughtful men among the hand-working class that it is 
hard to get a really fair statement of their view of industrial ques- 
tions from that portion of ‘the newspaper and magazine press that 
is read by well-to-do people. The reason seems to be mainly that 
the writers live unconsciously in an atmosphere of upper-class ideas 
from which they do not free themselves by thorough inquiry. Be- 
sides this, there is a sense of what their readers expect, and also, 
perhaps, a vague feeling that the sentiments of the hand-working 
class may threaten public order. 
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Since the public has supplanted the patron, a man of letters has 
least of all to hope or fear from the rich — if he accepts the opinion 
of Mr. Howells that the latter can do nothing toward making or 
marring a new book. 

The power of wealth over public sentiment is exercised partly 
through sway over the educated classes and the press, but also by 
the more direct channel of prestige. Minds of no great insight, that 
is to say the majority, mould their ideals from the spectacle of visi- 
ble and tangible success. In a commercial epoch this pertains to 
the rich; who consequently add to the other sources of their influ- 
ence power over the imagination. Millions accept the money-mak- 
ing ideal who are unsuited to attain it, and run themselves out of 
breath and courage in a race they should never have entered; it is as 
if the thin-legged and flat-chested people of the land should seek 
glory in football. The money-game is mere foolishness and morti- 
fication for most of us, and there is a madness of the crowd in the 
way we enter into it. Even those who most abuse the rich com- 
monly show mental subservience in that they assume that the rich 
have, in fact, gotten what is best worth having. . . . 

Chapter XXVI. Poveity. 

The most practical definition of poverty is that now widely 
adopted which relates it to function, and calls those the poor whose 
income is not sufficient to keep up their health and working effi- 
ciency. This may be vague but is not too much so to be useful, 
and is capable of becoming quite definite through exact inquiry. 
At least it indicates roughly a considerable portion of the people 
who are poor in an obvious and momentous sense of the word. 

Being undernourished, the poor lack energy, physical, intellec- 
tual and moral. Whatever the original cause of their poverty, they 
cannot, being poor, work so hard, think so clearly, plan so hope- 
fully, or resist temptation with so much steadfastness as those who 
have the primary means of keeping themselves in sound condition. 

Moreover, the lack of adequate food, clothing and housing com- 
monly implies other lacks, among which are poor early training 
and education, the absence of contact with elevating and inspiring 
personalities, a narrow outlook upon the world, and, in short, a 
general lack of social opportunity. 

The poor are not a class in the sense of having a distinct psychi- 
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cal organization. Absorbed in a discouraging material struggle, or 
perhaps in the sensuality and apathy to which a discouraging outlook 
is apt to lead, they have no spirit or surplus energy adequate to ef- 
fectual cooperative endeavor on their own initiative, or even to 
grasping the benefits of existing organization. As a rule they get 
far less from the law and its administration, from the church, the 
schools, the public libraries and the like, than the classes more 
capable of self-assertion, and this is particularly true in a laissez-faire 
democracy, such as ours, which gives rights pretty much in propor- 
tion to the vigor with which they are demanded. It is this lack of 
common consciousness and purpose that explains the ease wfith 
which, in all ages, the poor have been governed, not to say ex- 
ploited, from above. And if they are getting some consciousness 
and purpose at the present time, it is largely for the very reason that 
they are less inveterately and hopelessly poor now than in the past. 

The familiar question whether poverty is due to personal or so- 
cial causes is in itself somewhat fallacious, as smacking of a philos- 
ophy that does not see that the personal and social are inseparable. 
Everything in personality has roots in social conditions, past or 
present. So personal poverty is part of an organic whole, the ef- 
fect in one way or another, by heredity or influence, of the general 
life. Tire question has significance, however, when we understand 
it as asking whether or not the cause is so fixed in personality that 
it cannot be counteracted by social influences. We find that in a 
community generally prosperous a part of the people — say ten per 
cent. — are poor in the urgent sense indicated above. The practical 
question is. Are these people poor from causes so established in 
their characters (however originating) that the rest of the commu- 
nity can do nothing effectual for them, or are they plastic to forces 
which might raise them to a normal standard of living? 

As to this — ^leaving out the various extreme opinions which at- 
tend all such questions — there is a fair measure of agreement among 
competent observers somewhat to the following effect: There is a 
considerable number of individuals and families having intrinsic 
defects of character which must always keep them poor so long as 
they are left in the ordinary degree of self-dependence. The great 
majority of the poor, however, have no ineradicable personal weak- 
ness but are capable of responding to influences which might raise 
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them to a normal standard of living. In other vs^ords, the nine- 
tenths of the community which is not poor might conceivably bring 
influences to bear which would — in a healthy manner and without 
demoralizing alms-giving— remove all but a small part of the pov- 
erty of the other tenth. It is only a question of putting into the 
matter sufficient knowledge and good will. As to the view, still not 
uncommon, that the laziness, shiftlessness and vice of the poor are 
the source of their difficulties, it may be said that these traits, so far 
as they exist, are now generally regarded by competent studrats as 
quite as much the effect as the cause of poverty. If a man is under- 
vitalized he will either appear lazy or will exhaust himself in efforts 
which are beyond his strength — the latter being common with 
those of a nervous temperament. Shiftlessness, also, is the natural 
outcome of a confused and discouraging experience, especially if 
added to poor nutrition. And as to drink and other sensual vices 
it is well understood that they are the logical resource of those 
whose life does not meet the needs of human nature in the way of 
variety, pleasantness and hope. There are other causes of vice be- 
sides poverty, as appears from its prevalence among the unresource- 
ful nch but there can be no doubt that good nurture, moderate 
work, wholesome amusement and a hopeful outlook would do away 
with a great, probably the greater, part of it. There are, no doubt, 
among the poor, as among the well-to-do, many cases of incurable 
viciousness and incompetence, but it would be no less unjust and 
oolish to assume that any individual is of this sort than to give up 
a scarlet fever patient because some will die of that disease in spite 
of the best treatment. ^ 

I find that the ablest and most experienced workers have gener- 
ally the most confidence as to what may be done even with the 
apparently lazy, shiftless or vicious by bringing fresh suggestions 
encouragements and opportunities to bear upon them. And it is 
only a small portion of the poor that are even apparently lazy, 
shiftless or vicious; the majority comparing not unfavorably with 
tne well-to-do classes in these respects. 

Leaving aside general conditions which may depress whole na- 
tions or races, the main cause of poverty in a prosperous country 
ike the United States is without doubt some sort of maladjustment 
between the individual, or the family or neighborhood group, and 
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the wider community, by reason of which potential capacity docs 
not yield its proper fruit in efficiency and comfort, lliis is evi- 
dently the case, for example, with the sort of poverty most familiar 
in our American cities; that due to the transplanting of vast num- 
bers of Europeans to a society, not too good for them as we care- 
lessly assume, but out of connection with their habits and tradi- 
tions. The Italians, Slavs and Russian Jews who just now throng 
our cities are by no means deficient, on the whole, either in intelli- 
gence, industry or thrift; and those wdio know them best find them 
prolific in some qualities, such as artistic sensibility of various kinds, 
in which America is otherwise rather deficient. But the process of 
adaptation to our industrial conditions is trying and leaves many in 
poverty and demoralizatioiil 

Among the native population also, poverty and the moral degra- 
dation which is often found with it is due largely, perhaps chiefly, 
to various kinds of maladjustment between the working classes and 
the industrial system — to loss of employment from periodical de- 
pressions or from the introduction of new methods, to the lack of 
provision for industrial education, to the perils attending migration 
from country to city, and so on. 

What shall we say of the doctrine very widely, though perhaps 
not very clearly, held that the poor are the “unfit” in course of 
elimination, and are suffering the painful but necessary conse- 
quences of an inferiority that society must get rid of at any cost? 
A notion of this kind may be discovered in the minds of many men 
of fair intelligence, and is due to remote, obscure and for the most 
part mistaken impressions of the teaching of Malthus and Darwin. 

Tire unfit, in the sense of Darwin and of biolog}'^ in general, are 
those whose hereditary type is so unsuited to the conditions of life 
that it tends to die out, or at least suffer relative diminution in num- 
bers, under the action of these conditions — as white families tend 
to die out in the tropics. In other words, they have an inferiority 
due to heredity, and this inferiority is of such a character that they 
do not leave as many children to continue their race as do those of 
a superior or fitter type. 

It is very questionable whether any great part of the poor answer 
the description in either of these respects. As to the first, it is the 
prevailing opinion with those most familiar with the matter that 
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their inferiority, except possibly where a distinct race is in question, 
as with the Negroes, is due chiefly to deficient nurture, training and 
opportunity, and not to heredity. This view is supported by the 
fact that under the conditions which a country of opportunity, like 
the United States, affords, great masses of people rise from pov- 
erty to comfort, and many of them to opulence, showing that the 
stock was as capable as any. Something of this sort has taken place 
with German and Irish immigrants, and is likely to take place with 
Jews, Slavs and Italians. 

As to elimination, it is well known that only poverty of the most 
extreme and destructive kinds avails to restrict propagation, and 
that the moderately poor have a higher rate of increase than the 
educated and well-to-do classes. It is, in fact, far more the latter 
that are the “unfit” in a biological sense than the former. 

The truth is that poverty is unfitness, but in a social and not a 
biological sense. That is to say, it means that feeding, housing, 
family life, education and opportunity are below the standards that 
the social type calls for, and that their existence endangers the latter 
in a manner analogous to that in which the presence of inferior 
cattle in a herd endangers the biological type. They threaten, and 
to a greater or less degree actually bring about, a general degrada- 
tion of the community, through ignorance, inefficiency, disease, 
vice, bad government, class hatred (or, still worse, class servility and 
arrogance) and so on. 

But since the unfitness is social rather than biological, the method 
of elimination must also be social, namely, the reform of housing 
and neighborhood conditions, improvement of the schools, public 
teaching of trades, abolition of child-labor and the humanizing of 
industry. 

That there are strains of biological unfitness among the poor — 
hereditary idiocy, or nervous instability tending toward vice and 
crime, for example — is not to be denied, and certainly these should 
be eliminated, but poverty, far from effecting elimination, is per- 
haps their main cause. This will, no doubt, be duly considered by 
students of the new science of eugenics, for which those of us who 
approach social problems from another point of view may yet have 
the highest regard and expectation. Only a shallow sort of mind 
will suppose there is any necessary conflict between biological and 
psychological sociology. 
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As to the question, who is to blame for poverty, let us remernber 
that the whole question of praise or blame is one of point of view 
and expediency. Blame the poor if it will do them any good, and 
sometimes, perhaps, it will, but not so often probably as the well- 
to-do are apt to imagine. It used to be thought that people must 
always be held responsible for their condition, and that the main 
if not the only source of improvement was to prod their sense of 
this responsibility; but more thoughtful obser\'ation shows that it 
is not always a good thing to urge the will. .. . 

The main blame for poverty must rest upon the prosperous, be- 
cause they have, on the whole, far more power in the premises. 
However, poverty being due chiefly to conditions of which society 
is only just beginning to become conscious, we may say that in the 
past nobody has been to blame. It is an unintended result of the 
economic struggle, and is “done with the elbows rather than the 
fists.” But consciousness is arising, and with it comes responsi- 
bility. We are becoming aware of what makes poverty and how it 
can in great part be done away with, and if accomplishment does 
not keep pace with knowledge we shall be to blame indeed. 

All parts of society being interdependent, the evils of poverty are 
not confined to one class, but spread throughout the whole; and 
the influence of a low^ standard of living is felt in the corruption of 
politics, the prevalence of vice and the inefficiency of labor. Tlie 
cause of the poor is therefore the cause of all, and from this point 
of view those of them who in spite of weakness, discouragement 
and neglect keep up the fight for a decent life and shun dependence 
and degradation, should be regarded as heroic defenders of the gen- 
eral welfare, deserving praise as much as the soldier at the front. If 
we do not so regard them, it is because of our lack of intelligence 
and social consciousness. . . . 
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T homas N. carver was professor of economics at Oberlin Col- 
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in Harvard University, becoming professor emeritus in 1935. He is the 
author of The Distribution of Wealth (1904), Sociology and Social 
Progress (1905), Principles of Political Economy ^1919), The Essential 
Factors of Social Evolution (1935), What Must We Do to Save Our 
Economic System (1938), and works on rural economics, rural sociology, 
and the ethical aspects of modern economic society.. 


From “ECONOMIC COMPETITION” (1915)^ 

It is time to stop talking about protecting the weak against the 
strong. There is not better ground for this than for the Nie- 
tzschean proposal to allow the strong to do as they please. What 
the state must do is to protect production against predation. 
Whether the predacious individual be weak or strong does not enter 
into the case, neither does the question as to whether the produc- 
tive individual be strong or weak. However strong the productive 
individual may be, it is a waste of energy for him to have to defend 
himself and his products against the predacious individual. The 
state can do it more economically. However weak the predacious 
individual may be, he must be restrained. 

Of all forms of human conflict, economic competition is the 
highest. In no other form of conflict does success depend so much 
upon production or service and so little upon destruction or decep- 
tion. There are three fonns of economic competition: competitive 
production, competitive bargaining, and competitive consumption. 
Competitive production always works well; competitive bargaining 
sometimes works well and sometimes badly; competitive consump- 
tion always works badly. Of these three forms of economic com- 
petition, therefore, the highest is competitive production, the lowest 

^ Chapter v of Essays in Social Justice (Cambridge, Mass., 1915), pp. 93-129. By 
courtesy of Harvard University Press. 
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is competitive consumption, while competitive bargaining occupies 
a middle position. 

Most of the opponents of economic competition propose to sub- 
stitute for this form of conflict another form, namely, political com- 
petition. The more the state absorbs the enterprises now carried 
on by private initiative, the more will political competition dis- 
place economic competition. Political competition is a lower form. 
Before pursuing this topic further, let us e.\amine the fundamental 
factors involved in all human conflict. 

That the chief purpose of all living beings is to beep on living is 
too obvious to need discussion. Tlie universal struggle for exist- 
ence has occupied the attention of all students of the problems of 
life, both human and sub-human, for many generations. Some of 
the most revolutionary and far-reaching scientific generalizations of 
modern times have grown out of this study. It is clearly perceived 
by every student that economic competition is, in some way, a part 
of this universal struggle. It is not always understood just how it 
relates itself to that struggle as it is carried on in the sub-human 
world. There is abroad a very uncritical and undiscriminating 
opinion to the effect that there is no essential difference between 
economic competition and the brutal struggle for existence as 
studied by the zoologist. 

In assuming the universality of the struggle for existence, how- 
ever, it is not necessary to exclude such facts as love, friendship, 
play, and mutual aid, either among men or animals. These are 
facts which cannot be denied, and they must have a place in any 
philosophy of life that is worth a moment’s consideration. In the 
effort of living beings to keep on living these benign agencies have 
a place as well as the sterner facts of war and slaughter. In a pre- 
liminary and superficial way it may be suggested that the key to the 
problem of harmonizing such unlike things as love and war, friend- 
ship and strife, mutual aid and mutual slaughter, is found in the 
observation that human interests are sometimes harmonious and 
sometimes antagonistic. Wlrere they are harmonious, love, friend- 
ship, and mutual aid promote the effort to keep on living. Where 
they are antagonistic, some form of struggle is inevitable. It may 
take any one of a multitude of forms. The rivals may, in an un- 
thinking way, absorb the limited supply of nutriment, moisture, or 
light, leaving the less successful competitors to perish of starvation; 
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it may take the fonn of a conscious and deliberate extermination of 
rivals by the method of slaughter, or it may take on the idyllic, but 
none the less deadly form of gracious social intercourse which ac- 
companies courtship, and leaves the less fortunate competitors to go 
unmated and eventually to perish without reproducing themselves. 
From this point of view, love and friendship are only specialized 
forms of battle and slaughter. ... 

The very nature of wealth involves a conflict of interests and 
consequent rivalry. Nothing is ever regarded as wealth, commer- 
cially evaluated, or bought and sold, unless it be scarce. A thing 
is scarce only when there is less of it available, in a given time and 
place, than is wanted. Where there is less of it than is wanted, if 
some one gets all he wants, some one else must necessarily get less 
than he wants. Instantly there is rivalry for the possession of the 
scarce article. 

In an unrestrained and brutal state of existence, there are no 
limits to the form which this rivalry may take. The rivals may 
strive with tooth and claw, or with manufactured implements of 
destruction, or they may strive to win the desired article by useful 
and meritorious service; but strive they will in one form or another. 
Not every form of struggle for wealth is economic competition. 
The only forms to which that name can accurately be applied are 
those wherein some form of service, real or imagined, is a condition 
of success. These alone are economical forms of rivalry, all others 
are uneconomical. They consist in contributing to social produc- 
tion as much as is acquired by the competitor. Rivalry in acquisi- 
tion becomes rivalry in production; all other forms of rivalry in 
acquisition being more and more suppressed by enlightened gov- 
ernments. 

. . . Wherever there is any kind of social control or legal re- 
straint, an effort is made to distinguish between the economic and 
the uneconomic, and to suppress the uneconomic methods, par- 
ticularly the destructive methods, of acquiring wealth. In fact, the 
enlightenment and efficiency of a system of government or social 
control may be tested by the accuracy with which it makes that dis- 
crimination, and the success of its efforts to suppress the uneco- 
nomical methods. 

; By an economical method of acquiring wealth is meant a method 
by which an individual succeeds in proportion as he contributes to 
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the wealth of the community. By an uneconomical metliod is 
meant a method by which the individual impoverishes others in 
proportion as he succeeds himself. The more people there arc in 
a community acquiring wealth by uneconomical methods, and the 
more successful they are, the poorer they tend to make the com- 
munity; but the more there are acquiring wealth by economical 
methods, and the more successful they are, the richer they make 
the rest of the community. 

The fact that we can make such a distinction as this between the 
economical and the uneconomical rvays of making a living shows 
how' far w'e have progressed beyond the brutal struggle for existence. 
Neither brutes nor unrestrained human beings make any such dis- 
tinction. All the grosser and less refined of the destructive ways 
of acquiring the means of subsistence are practiced by brutes. The 
only reason they do not practice the more refined methods is that 
they do not know how. But unrestrained and uncontrolled human 
beings have not even the limitations of ignorance. . . . 

'Wdrerever this primordial struggle is carried on, among individ- 
uals or groups, among men, animals or plants, the supreme com- 
mand of nature is, be strong! Tliis is the whole of the law. To 
disobey this is to disobey every other command. Strength comes 
with self-discipline. To the sovereign social group this command 
enjoins the enforcement of discipline within. Murder must be 
suppressed because the group that permits it weakens itself. Thiev- 
ing, swindling, monopolizing, and all other destractive activities 
must be suppressed for the same all-sufficient reason, and for no 
other reason whatsoever. . . . 

But how shall a nation grow strong? One way is to secure the 
maximum economy of its fund of human energy. When human 
energy, or labor power, is allowed to go to waste, either in idleness, 
or in non-productive effort, the nation weakens itself to that extent. 
One of the most effective ways of preventing idleness is to establish 
the mle that only he who works shall eat, and, further, that each 
shall be allowed to possess in proportion as his production exceeds 
his consumption. . . . Wlren men can acquire wealth in no other 
way whatsoever except by producing it or its equivalent, or render- 
ing a positive service commensurate with it, then they will strive 
to acquire it by these productive and useful methods. Instead of 
enriching himself at the expense of some one else, each individual 
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will then find it impossible to enrich himself except by enriching 
the nation. 

This means in a most distinct and important sense thatj in order 
that the sovereign group may be successful in the unmitigated, pri- 
mordial struggle which it must of necessity wage, it must discipline 
its individuals and prevent them from waging such a conflict among 
themselves. It must repress all destructive methods of acquiring 
wealth within its own jurisdiction by means of a criminal law. That 
is what criminal law is for. A crime is that which weakens the 
group. The more crimes there are committed the weaker the group 
becomes, other things equal. 

When farmers rival one another in growing corn, there is a strug- 
gle among them, but it is not the unmitigated brufal struggle. It 
is the kind of a struggle which increases the corn crop and strength- 
ens, to that extent, the group. There is no reason why the state 
should repress that kind of a struggle, or even regulate it beyond 
seeing that each one acts fairly and does not try to win by destroying 
other men's crops or interfering with their work. But when they 
quarrel over line fences, one trying to move his fence over on an- 
other man’s land, there is a struggle which produces nothing. 
What one wins another loses, and there is no net gain. All the 
energy expended in this kind of a struggle is, from a social point of 
view, wasted. It, therefore, tends to weaken rather than strengthen 
the group. Therefore it is to the interest of the group to suppress, 
as promptly as possible, this kind of a struggle,— not to regulate it, 
not merely to see fair play, and let the stronger win; but to settle 
it. Therefore we have courts of law to take such quarrels out of 
private hands and settle them. It is even more important that such 
a quarrel be settled than that it be settled justly, though this is very 
important. To settle it justly is to give the land in dispute to the 
man who had earned it, i.e., who had given an equivalent for it. 
Otherwise the other man would acquire wealth uneconomically, 
that is, without having contributed anything for it. 

From this point of view, it will appear that the purpose of a just 
government is not, strictly, to protect the weak and restrain the 
strong, though there is a sense in which that may be true. If by 
the weak are meant those weak in body, and by the strong those 
strong in body, it is one purpose of government to prevent the 
strong from imposing upon the weak by means of his bodily 
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strength alone. If, however, the strong is able to contribute more 
to the strength of the state through superior production or service, 
the state must allow him to profit by his success, and if the weak is 
unable, because of bodily weakness to contribute anything to the 
strength of the state, he must fail. The state may support him, 
but it must be called charity and not justice. At any rate, it would 
be suicidal for any state to make it a practice to restrain the strong 
in this sense, from performing superior service lest he should suc- 
ceed better than the weak, with his inferior service. 

In this restrained economic struggle or competition, a new defi- 
nition of strength is virtually adopted, and a new standard of fitness 
for success in the struggle is put into effect. In the unmitigated 
brutal struggle, weapons of destruction are quite as important as 
serviceable qualities. Success comes to whomsoever is able to fight 
successfully where there are no rules of the game. The state must 
lay down rules for the struggle among individuals, and, in propor- 
tion as it approximates to justice, these rules will make productivity, 
or usefulness to the state, the condition of success. The struggle 
thus becomes a struggle to see who can become most useful or pro- 
ductive, and the prizes are awarded accordingly. 

In this struggle strength succeeds on condition that it be used in 
service, and it fails if it is not. Weakness, of the kind which can 
render little service, is sure to fail and has and deserves no protec- 
tion against the normal consequences of that kind of weakness. In 
this kind of a regulated struggle, it becomes literally true that great- 
ness depends upon service. “And whosoever will be chief among 
you, let him be your servant" — not a servant in the sense of one 
who is in servitude under your beck and call, but a servant in the 
sense of one who contributes most largely to the life and strength 
of “you all,” i.e., the whole of society. 

Under these conditions, if any state can reach them, economic 
success would be an accurate measure of economic merit. Tire 
more men there were getting rich, and the richer they got, the bet- 
ter it would be for the whole. A large crop of multi-millionaires 
would then be a favorable sign because it would mean that there 
were a large number of individuals, each of whom had contributed 
millions to the wealth of the state. This fact, however, would 
probably not make them popular, pqr protect them from the envy 
and covetousness of the weak. 
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There is no denying that, even under these ideal conditions there 
would be a real and intense struggle among individuals within the 
state. What we are laboring to show is that it differs in the most 
fundamental qualities from the unmitigated brutal struggle for 
existence. The enemies of the competitive system not only fail, 
but refuse to see this important difference. To fail to see this dif- 
ference is to fail to see the difference between production and de- 
struction, between service and harm. Brutes and sovereign human 
groups sometimes succeed by means of implements of destruction, 
and in proportion to the harm they do. Under economic compe- 
tition men succeed only by means of instruments of production, 
and in proportion to the service they do. . . . 

Under a state which accurately distinguishes between the eco- 
nomic and uneconomic ways of getting wealth, and effectively sup- 
presses all of the latter, it follows of necessity that every individual 
will be forced, with respect to wealth, to act in his own self-interest 
precisely as he would, if he were animated by the most completely 
altruistic motives and patriotic sentiments. If as an altruist he saw 
that there was a great and intense need for a certain product or 
service, he would feel impelled to supply it. As a self-interested 
person he would find it profitable to do the same. If as an altruist 
he saw that he could use the price for which his product or service 
would sell in supplying other needs, he would exact the price and 
use it thus. As a self-interested person he would find it profitable 
to do the same. If as an altruist he saw that he could, by reducing 
his consumption, use his surplus income in purchasing tools, rather 
than consumers’ goods, thus turning the productive forces of the 
community into the tool-making rather than the luxury-producing 
industries, and thus, in turn, increasing the productive power of the 
community, he would thus reduce his consumption and increase 
his investment. As a far-sighted or wisely self-interested person he 
would find it advantageous to do the same thing. If as an altruist 
he saw that he could, by exacting a price for the use of his new tools 
and using this price in purchasing still other tools, he could still 
further increase the productive power of the community, he would 
exact the price, that is, interest on his capital, and reinvest it. As a 
self-interested person he would find it to his advantage to do the 
^ same. And so on, throughout the whole list of possibilities, the 
Avisest philanthropy and the wisest self-interest would lead to identi- 
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cal conduct, until we reach the missionary field where tlic people 
are to be given serruces which they do not want and will refuse to 
pay for. ... 

This appeal to self-interest to do for the community precisely 
what altruism would do, is in no sense whatever, an attempt to set 
up self-interest as the sole motive to action, or to refuse to appeal 
to altruism and patriotism even in matters of wealth. The appeal 
is to both. Every human being has a certain amount of altruism 
and patriotism about him, and can always be appealed to, more or 
less powerfully on this basis. It is quite proper to make this appeal 
and turn this sentiment to the public good. On the other hand, 
no human being is free from self-interest or, as it was previously 
called, self-centered appreciation, and there is no one who cannot 
be appealed to on this ground. If he can be appealed to on this 
ground also, as well as on the ground of altruism or patriotism, we 
have a double appeal moving him in the direction of public service. 
It is like harnessing two great natural forces and compelling them 
to work together toward the same end. \Vlrere this can be done 
successfully, it would be silly to attempt to dispense with one and 
depend upon the other alone. 

At this point it is well to be on our guard against a common in- 
terpretation of Adam Smith’s famous dictum regarding a beneficent 
order of nature under which the individual is led, “as by an invisi- 
ble hand, to promote the public interest while trying to promote 
his own.” Adam Smith saw clearly, as has every clear-headed stu- 
dent of the problem since his day, that under the competitive sys- 
tem, properly safeguarded, men are led by their self-interest to do 
many things which result in good to society. In fact it would not 
be difficult to show that, in the mass, most of the good and useful 
things that are done in any progressive community are done through 
self-interest. The few really good things which are done through 
pure altruism are so conspicuous because of their unfamiliarity, as 
to attract notice, i 

But it is a mistake to assume that this beneficent order of nature 
exists, or can possibly exist, in the absence of very careful and strict 
government supervision and interference. Government and gov- 
ernment alone prevents competition from lapsing into the brutal 
struggle for existence, where self-interest leads to uneconomic as 
well as to economic, — ^to destructive as well as to productive activity 
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on the part of the individual. But where governmental interference 
is wisely and efficiently directed, so that men are not allowed to 
follow their self-interest in the direction of destructive, harmful, 
or uneconomic activities, they will still follow their self-interest. 
Since the only ways left open to them are the productive, useful, 
and economic activities, their self-interest impels them into these 
activities. Thus it is that, under proper government interference 
and control, men are led as by an invisible hand, to promote the 
public interest while trying to promote their own. ... 

Let it not be understood, however, that merely because govern- 
ment supervision and control are necessary to the maintenance of 
the competitive system as distinguished from the unmitigated 
struggle for existence, that all government interference is, therefore, 
justifiable. Speaking broadly, it would not be so very unsafe to 
say that government interference is almost as frequently harmful 
as beneficial. It is only when it is wisely planned that it can be 
justified. To be wisely planned is, essentially, to distinguish accu- 
rately between economic and uneconomic activities, and to suppress 
the latter efficiently. 

The reliance upon the motive of self-interest as one means of 
harnessing men to useful work" does not necessarily mean the reli- 
ance upon greed. They who object to this principle of government 
sometimes make the mistake of using opprobrious words where 
nothing really opprobrious is involved. The desire to possess goods 
for oneself, one’s family, and others in whom one is specially in- 
terested is not an unworthy desire, though it is, by the high-souled 
partizans of another system, characterized as greed. In its place 
it is sometimes proposed to substitute the desire for social esteem, 
or some other agreeable motive. But if the desire to possess goods 
is greed, then the desire for social esteem is vanity. As between 
greed and vanity there is little to choose. Besides, the appeal to 
the desire for goods does not, in the slightest degree, interfere with 
the appeal to the desire for social esteem. They are equally self- 
interested. If we can appeal to both, we have a more powerful 
combination of motives than if we appeal to one alone. There is 
thus the same reason for appealing to both forms of self-interest, in 
order to induce strenuous production, that we found in favor of 
appealing to both self-interest and altruism. ... 
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. . . Is it better that the state should take over most of the in- 
dustrial functions, thus narrowing the field of business competition 
and enlarging the field of political competition? For if the state 
runs most of our industries as it now runs the post-offices, then 
most of our industrial positions will be filled as postal positions are 
now filled. One’s success in getting desirable positions will depend 
upon the same qualities which now advance him in the civil or 
governmental service. But if most of our industrial enterprises are 
left in the hands of individuals, then the rivalry will be business 
rivalry and one’s success in getting desirable positions will depend 
upon the qualities which bring success in business. The question 
as to the relative desirability of these two fonns of rivalry depends 
upon which is the more accurate method of selecting men for de- 
sirable positions, the political method or the business method. 
Under the political method, generally speaking, the man’s advance- 
ment will depend upon his ability to convince voters of his fitness 
for the place. Under business, competition, a man’s success will 
depend primarily upon his ability to convince buyers of the value 
of his products or services. It would seem, therefore, that this 
question depends upon whether the voter votes more intelligently 
than the buyer buys. Tire question is: Does the average man when 
he votes spend his vote as intelligently as he does his dollar when 
he buys products or services? If he is more likely to be prejudiced 
in his votes than in his purchases, or is more likely to vote igno- 
rantly than he is to purchase ignorantly, one should conclude that 
buying is a more accurate test of merit than voting, and vice versa. 
Suppose that a private individual should produce and put on the 
market a good product which appeals to the buyer, but the producer 
is a member of an unpopular race or an unpopular religious body, 
that is, that there is a great deal of prejudice against him and his 
class; is this prejudice as likely to interfere with the sale of his 
product or his services as it is to interfere with his getting votes for 
a desirable position? It would seem not. To that extent, at least, 
buying is a less inaccurate method of determining merit than vot- 
ing, that is, the racial and religious prejudices are less likely to be 
factors in buying than in voting. If that be true, the man who suc- 
ceeds in getting the money of purchasers is in this respect, at least, 
more likely to have earned that money than is the man who gets 
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their votes through racial or religious prejudices likely to have de- 
served their votes. Thus far, at any rate, the argument is in favor 
of the business rather than the political form of rivalry. 

Again, as to the matter of ignorance or intelligence: Does the 
average purchaser purchase as intelligently or more intelligently 
than he votes? Does he knoiv as accurately what he. is getting for 
Ins money as he does what he is getting for his vote? Doubtless 
many improvements can be made in our balloting system. Any 
one who will examine himself or his own experience will probably 
agree that he votes very unintelligently, that is to say, he knows 
very little about the candidates whose names appear on the ballot 
and he has very inadequate methods of finding out about them 
Though the writer has tried consistently to do his duty as a voter’ 
he has to confess that in a majority of cases the candidates for 
whom he votes are absolutely unknown to him and that, therefore, 
a man who could not read at all could vote quite as intelligently as 
he can in more than half the cases. In other words, in more than 
half the cases, voting with him is wholly a matter of guess work, 
and he has no adequate means of finding out in advance what he 
w voting for, in the way of men, and seldom in the way of measures. 
If this be the experience of the average man, it would seem to imply 
ttat the average man votes very unintelligently, and that therefore 
there is little reason to expect that the individuals who get his votes 

liave earned them or deserved them. . 

There are, however, some services which have to be rendered and 
whiph we cannot possibly get by the process of buying and selling 
or, through business rivalry. We could not have several governors 
trying to rule the state and giving the governed the option of paying 
for the service of the one he liked best. This, however, is the result 
ot what IS known as territorial sovereignty in government. Tlie 
only absolute monopoly in the world is government. The indi- 
vidual has no choice in the matter except by the process of migra- 
tion, and even that may be forbidden by the government of the ter- 
ritory in which he happens to be bora. Where you have an absolute 
monopoly there can obviously be no such thing as business or eco- 
nomic competition, for the two are contradictory. Then the only 
method by which the governed can have a voice in the deterniina- 
faon of the kind of service which he is to receive is by the ballot. 
Where there is no territorial sovereignty, or territorial monopoly. 
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but where rivals may really be in the field offering their services, 
he who would secure a service may take his choice and give his vote, 
that is, his money, to the one that satisfies him best. Thus business 
and industry which have not become monopolistic are all extremely 
democratic, in that sense more democratic in fact than any govern- 
ment can e^'er possibly hope to be. Balloting is only a clumsy de- 
vice to try to make government partially democratic. But it is, 
even at its best, less democratic than industry is already. If indus- 
try once became as absolutely monopolistic as government is, then 
they who are served by the industry would be helpless to control 
it without the ballot — as helpless as they are to control government 
without the ballot. Even then they would have less eontrol of that 
industry than they now have oyer competitive industry through 
their ability to purchase or to withhold their purchase, that is, to 
give or to withhold their industrial, as opposed to their political, 
votes. ... 

The simple fact is that industry is more democratic without the 
ballot than government can possibly be made even with the ballot. 
First as to the open road to talent; that has always existed in indus- 
try in a higher degree than in politics. However meritorious a man 
may be in politics, if his opinions are in advance of those of the 
majority he gets no advancement. A very small and select minor- 
ity may approve his work in industry and reward it. He secures his 
advancement as the result of this without waiting for the crude 
majority to approve. It is true even here he may fail through being 
so very far in advance of his times as not to secure the support 
even of the elect minority, but it is obviously easier for an advanced 
person to secure the support of a small and highly-intelligent mi- 
nority than to transform this into a majority, which would require 
that much less intelligent people should be convinced. Even under 
the best of democracies the man of genius stands a better chance 
outside of than in politics, whereas, of course, in an aristocratic or 
autocratic government he stands no chance at all. 

It is of course also true that a trickster who would not succeed at 
all in politics, may succeed in business by deceiving a small and 
select body of imbeciles. However, he must, even in business un- 
less he violates the criminal law, succeed in giving even these , few 
people something which they think they want. Any field of en- 
deavor in which men succeed in piopbition to the number of de- 
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sires they can satisfy, necessarily involves the opportunity for abuse 
so long as there are evil desires to be satisfied. Individuals come 
more nearly getting what they want from business men than they 
do from politicians and govem'ment agents. If they happen to 
want evil things of course they get them from business caterers, 
unless the law in some way restrains and forbids them to get what 
they want, as in a prohibition state. This in itself implies greater 
democracy in business and industry than in government. ... 

. . . Still industries sometimes develop monopolistic tendencies. 
Tliey then begin to lose something of their sensitiveness to the de- 
sires of the people to whom they cater. This is true where they 
make such advances toward absolute monopoly as to practically 
control the field for the sale of a certain product. Though the 
individuals are still free to reject the product or to buy other partial 
substitutes for it, still some control must be exercised over such 
partial monopolies, and this control can only be exercised through 
politics and the ballot. This control must eventually take the form 
of price regulation in order to take away their control of markets. 

Incidentally, this would destroy most of the trusts. No trust 
exists by virtue of its superior productive powers. Every one de- 
pends for its existence upon its superiority in buying or selling, that 
is upon its power over prices. Take away this power and enable 
the outside concerns to match their productivity against that of the 
trust, and outside competition will increase and force the trust to 
break up into its most effective productive units, as distinguished 
from the most efficient bargaining units. 

This means, however, that the necessity for the ballot as a 
means of directly controlling the policy of an industry arises only 
when an industry begins to take on some of the qualities and char- 
acteristics of government. Enough has doubtless been said to show 
how purely shallow and senseless it is to repeat such vague generali- 
ties as “the democracy of industry” when industry is already more 
thoroughly democratic than government has ever been or can ever 
possibly become. 

In short, the more nearly an industry approaches that condition 
of complete monopolization which characterizes aU government, 
the more we shall find it necessary to resort to the ballot to exercise 
a check upon the power of the monopoly as we now use it to exer- 
cise a check upon government. Concretely, this means government 
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control. But government control merely means playing the vote- 
getting monopolist against the money-getting monopolist. Tire 
politician, that is, the vote-getter, cares no more for the people than 
does the trust magnate. He merely wants their votes as the trust 
magnate Wants their money. He wants their votes in order that he 
may further his own interests just as the trust magnate wants their 
money in order that he may further his own interests. If it came 
to a detailed comparison, it is impossible to predict which would 
suffer most. But when one is played against the other, one bidding 
for the people’s votes and the other bidding for their money, the 
people themselves may profit as the result of this new kind of 
competition. When they ean no longer play one against the other, 
that is, when they are completely in the hands of either the one or 
the other, they will be helpless indeed. That is to say, when poli- 
ticians cease baiting trusts and corporations, on the one hand, and 
when, on the other, there is no field of enterprise outside of pub- 
licly owned industry in which the private individual may pursue his 
interest, but must seek it in the public service, then will the people 
suffer. In the one case, monopoly will crush all initiative. In the 
other, the successful vote-getter will place his heel on the neck of 
the man who opposed his candidacy and who must come to him for 
a job in the public service after he is elected to a high position. 

Again, the dollar is less likely to be influenced by class prejudice 
or race hatred than the ballot. No one refuses to buy cotton grown 
by a negro, though many would refuse to vote for him for a public 
office. No one refuses to buy clothes of a Jew though there are 
people who would refuse to vote for him. In short the negro, the 
Jew, or a member of any other unpopular class stands a better 
chance of getting what he deserves in business than he does in 
politics. Suppose cotton planting were handled as a government 
enterprise; negroes might be given positions as field hands, but 
no one, however capable or meritorious would be likely to get a 
position which a white man wanted, except where negro votes out- 
numbered the white. There the conditions would be reversed 
provided the negroes would vote together. In those communities 
where there is a prejudice against the Jew, he would seldom secure 
a desirable position under the political form of competition, except 
where Jews had large voting strength. But in business he can rise 
to the highest positions if he possesses the ability to render good 




we ought neither to run for office, thus engaging in political com- 
petition, nor engage in business competition? We have tried to 
show that, where the principle of self-interest or self-centered appre- 
ciation is present, competition in one form or another is inevitable 
and cannot possibly b'e avoided,— that as between the two forms 
namely, political and economic competition, economic competition 
IS less wasteful and more accurate as a test of fitness, that industrial 
competition is more in harmony with the spirit of tme democracv 
than IS political competition. But is any form of competition com- 
patible with the ideal of Christianity or of Christian ethics? 

In the first place, it would seem that those who hold the view 
that competition is antagonistic to the spirit of Christianity would 
find It impossible to engage in a game of tennis or croquet for 
there is certainly competition here. In fact, if we look at the mat- 
ter fairly and squarely, we should find that it would be very difficult 
even to amuse ourselves without some form of competition. But 
the answer will probably be made that it may be proper to compete 
in minor matters, but that it is wrong to compete for the necessa- 
nes of existence. I do not think that the difference is logically 
brought out by this contrast. Even in sport competition may take 
on an extremely unethical and irreligious tone, and in industry it 
may be as harmless and benign as the competition which takes place 
in a friendly game of golf. Whenever and wherever sports are en- 
gaged m pnmarily for the sake of a prize, where the contestants re- 
gard victory as the one desirable thing in terms of which everything 
else IS evaluated, even sport becomes vicious. Then the rule is 
anything to mn; everything is evaluated in terms of its relation to 
the one desideratum, namely, victory. It is this, and this only, 
which tends to make sport vicious, unethical, or unchristian. This 
spirit will spoil any form of competition. 

T. j w fundamental question which must 

be settled before anything else can be settled is the question of 
the philosophy of life which dominates the competitive process. 

If the world IS dominated by the pig-trough philosophy, cLneti- 
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tion is not only inevitable, but it will invariably take on the morals 
of the pig-trough and become unethical and unchristian. But it 
would be futile to attempt to correct this by doing away with in- 
dustrial competition so long as the same philosophy of life domi- 
nated individuals. So long as we had learned books written on the 
“economy of happiness” and the “efSciency of consumption,” in 
which everything is expressed in terms of consumers’ satisfactions, 
so long as it was conceived to be the chief end of industr}^ and 
human effort to enable men to fill their bellies with the husks of 
material wealth, the rivalry would be unethical and unchristian no 
matter what form it took, whether it were political rivalry, military 
rivalry, or economic rivalry. Merely changing the machinery of 
government, or the methods of holding property, or of conducting 
industry, would in no way alleviate the grim and deadly character 
of that rivalry. 

But let the community become dominated by the work-bench 
philosophy, under which productive action rather than consump- 
tion, either graceful or ungraceful, is the end, then competition in 
whatever field it may be carried on, or in whatever channel it may 
be directed, loses its unethical and unchristian character and comes 
to be the very expression of the highest ideals of Christian ethics. 
Incidentally it will be found that every single statement or pro- 
nouncement by the founder of Christianity on the subject of 
wealth, industry, and property is in the strictest hannony with this 
point of view. Not a single word did he ever utter in condemna- 
tion of private property or large possessions or large accumulations; 
but on every occasion he showed his disapproval of selfish con- 
sumption. 

He who does less well than he can does ill. He who spends a 
dollar in selfish gratification when he might spend it for tools or 
productive services, does less well than he can. This is the logic 
back of every pronouncement of the Nazarene regarding wealth. 



18. THORSTEIN VEBLEN (1857-1929) 

V EBLEN, leader of an “institutionar' school of American econo 
mists, was as independent of traditional trends in economic writing 
as William Graham Sumner was among the sociologists. He was born 
m Wisconsin of Norwegian parentage and reared in Norwegian farm 
communities of the northwest. After his graduation from Carleton Col- 
lege he went to Yale, to study philosophy and sociology under Noah 
Sorter and Sumner. He wrote his doctoral dissertation on “Ethical 
Grounds of a Doctrine of Retribution.” Somewhat unconventional in 
his ways of thought and expression, he found no teaching position. Ac- 
cordingly, he returned to live and work on farms in the west- yet he con- 
Jnued to devote most of his time to reading widely and to serious re- 
ection on the maladjustments of contemporary economic society 
I hen, in his thirty-fourth year, he decided to accept the advice and aid 
of his fathe^a farmer, and again prepare himself for a scholar’s life 
He went to Cornell Umveisitjv where J. Laurence Laughlin, professor of 
economics, found a fe lowship for him; next year he followed Laughlin 
• ^ ? University of Chicago, where he was soon appointed to the teach- 
ing staff and rose to the rank of an assistant-professorship; for nine vears 
he was managing editor of the Journal of Political Economy, published 
at the University. He later taught at Stanford University, the University 
of Missouri, and the New School of Social Research in New York City 
hor a year he was on the editorial board of The Dial, a fortnightly 
magazine of literary criticism and liberal political opinion; during that 
year the magazine vj^as commonly referred to as “the Veblenian Dial ” 
Veblen s first book, The Theory of the Leisure Class (1899), was im- 
mediately popular among historians, literary critics, sociologists, younger 
gonomists, and some o the more distinguished of the older ec;nomists 
of statement of his doctrines in his Theory 

thele Tb?r ^ developed some of his particular 

Swtem i iSf Workmanship (1914) , The Engineei and the 

race bystem (1921, a forerunner of the “technocracy” of the nineteen- 
Airties) and Absentee Ownership and Business Enterprise (1923) His 
Higher Learning m ^erica (1918) is a caustic criticism of the manage- 
ment of universities by business men. ^ ^ 

Veblen analysed existing econom^ib society from an evolutionary, insti- 


THE THEORY OF THE LEISURE CLASS 


649 


tutional, point of view; we adapt our economic theories and our moral 
creeds to established ways of behavior; we reinterpret accepted theories 
and creeds in order to make them fit our changing practical notions of 
social necessity. Our economic society, he held, has not been tradi- 
tionally liberal or individualistic in its motivation and practice; its dis- 
tinguishing mark has been its "pecuniary” character. Veblen laid stress 
on the distinction between making goods (industrial employment, the 
machine process) and making money (pecuniary employment, business 
enterprise) . Making money, the chief mark of “success” in our society, 
interferes with making goods; business-minded men are not qualified to 
manage industry most productively; business enterprise is the chief cause 
of crises and depressions; and our whole pecuniary' system tends to thwart 
a deeply ingrained human instinct of workmanship. 

Veblen gave no clear details of the system he expected to succeed the 
present business or pecuniary economy; he looked forward generally to a 
system in which engineers and other technicians exercise chief control 
over production and distribution. He wrote in a somewhat eccentric 
style. Most contemporary economists opposed or slighted his doctrines. 
"N^en, in his sixty-eighth year, a nominating committee of the American 
Economics Association (in which there had been some wrangling over 
the matter) told him they were prepared to nominate him for the presi- 
dency of the Association (if he would join the body), Veblen rejected 
their proposal and remarked that he had not been offered such a recogni- 
tion when he had needed it. 

[See: Wesley C. Mitchell, ed.. What Veblen Taught: Selected Wntings 
. . . with an Introduction (1936); Joseph Dorfman, Thorstein Veblen and 
His America (1934).] 

From THE THEORY OF THE LEISURE CLASS (1899)^ 

Ch. a. Pecuniary Emulation. . . . 

Wherever the institution of private property is found, even in a 
slightly developed form, the economic process bears the character 
of a struggle between men for the possession of goods. It has 
been customary in economic theory, and especially among those 
economists who adhere with least faltering to the body of modern- 
ised classical doctrines, to constme this struck for wealth as being 

^ Thorstein Veblen, The Theory of the Leisure Class: An Economic Study in the 
Evolution of Institutions (New York, 1899), from chs. ii, iii, iv. By special arrange- 
ment with the Viking Press. 
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substantially a struggle for subsistence. Such is, no doubt, its chai 
acter in large part during the earlier and less efficient phases o 
industry. Such is also its character in all cases where the “niggardli 
ness of nature” is so strict as to afford but a scanty livelihood to thi 
community in return for strenuous and unremitting application t; 
the business of getting the means of subsistence. But in all pro 
grossing communities an advance is presently made beyond thi 
early stage. of technological development. Industrial efficiency i: 
presently carried to such a pitch as to afford something appreciabh 
more than a bare livelihood to those engaged in the industrial proc 
ess. It has not been unusual for economic theory to speak of the 
further struggle for wealth on this new industrial basis as a com- 
petition for an increase of the comforts of life,— primarily for an 

iimrease of the physical comforts which the consumption of goodc 
affords. i t, - 

'^e end of acquisition and accumulation is conventionally held 
to be the consumption of the goods accumulated — whether it is 
consumption directly by the owner of the goods or by the house- 
hold attached to him and for this purpose identified with him in 
t eory. "^is is at least felt to be the economically legitimate end 
of acquisition, which alone it is incumbent on the theory to take 
account of. Such consumption may of course be conceived to 
serve the consumer’s physical wants-his physical comfort— or his 
so-called higher wants— spiritual, aesthetic, intellectual, or what 
not; the latter class of wants being served indirectly by an expendi- 
ture of goods, after the fashion familiar to all economic readers. 

But It IS only when taken in a sense far removed from its naive 
meaning that consumption of goods can be said to afford the incen- 
tive from which accumulation invariably proceeds. The motive 
that lies at the root of ownerffiip is emulation; and the same motive 
ot emuktion continues active in the further development of the 
institution to which it has given rise and in the development of all 
those features of the social structure which this institution of own- 
ers np touches. The possession of wealth confers honour; it is an 
invidious distinction. Nothing equally cogent can be said for the 
consumption of goods, nor for any other conceivable incentive to 

acquisition, and especially not for any incentive to the accumulation 
of wealth. ... 
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Ch. Hi. Conspicuous Leisure. 

If its working were not disturbed by other economic forces or 
other features of the emulative process, -the immediate effect of 
such a pecuniary struggle as has just been described in outline would 
be to make men industrious and fmgal. Tliis result actually fol- 
lows, in some measure, so far as regards the lower classes, whose 
ordinary means of acquiring goods is producth'C labour. Tliis is 
more especially true of the labouring classes in a sedentary com- 
munity which is at an agricultural stage of industry, in which there 
is a considerable subdivision of property, and whose laws and cus- 
toms secure to these classes a more or less definite share of the 
product of their industry. These lower classes can in any case not 
avoid labour, and the imputation of labour is therefore not greatly 
derogatory to them, at least not within their class. Rather, since 
labour is their recognised and accepted mode of life, they take 
some emulative pride in a reputation for efficiency in their work, 
this being often the only line of emulation that is open to them. 
For those for whom acquisition and emulation is possible only 
within the field of productive efficiency and thrift, the struggle for 
pecuniary reputability will in some measure work out in an increase 
of diligence and parsimony. But certain secondary features of the 
emulative process, yet to be spoken of, come in to very materially 
circumscribe and modify emulation in these directions among the 
pecuniarily inferior classes as well as among the superior class. 

But it is otherwise with the superior pecuniary class, with which 
we are here immediately concerned. For this class also the incen- 
tive to diligence and thrift is not absent; but its action is so greatly 
qualified by the secondary demands of pecuniary emulation, that 
any inclination in this direction is practically overborne and any 
incentive to diligence tends to be of no effect. The most impera- 
tive of these secondary demands of emulation, as well as the one 
of widest scope, is the requirement of abstention from productive 
work. This is true in an especial degree for the barbarian stage of 
culture. During the predatory culture labour comes to be asso- 
ciated in men’s habits of thought with weakness and subjection to 
a master. It is therefore a mark of inferiority, and therefore comes 
to be accounted unworthy of man in his best estate. By virtue of 
this tradition labour is felt to be debasing, and this tradition has 
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never died out. On the contrary, with the advance of social differ- 
entiation it has acquired the axiomatic force due to ancient and un- 
questioned prescription. 

In order to gain and to hold the esteem of men it is not sufficient 
merely to possess wealth or power. The wealth or power must be 
put in evidence, for esteem is awarded only on evidence. And not 
only does the evidence of wealth serve to impress one’s importance 
on others and to keep their sense of his importance alive and alert, 
but it is of scarcely less use in building up and preserving one’s self- 
complacency. In all but the lowest stages of culture the normally 
constituted man is comforted and upheld in his self-respect by “de- 
cent surroundings” and by exemption from “menial offices.” En- 
forced departure from his habitual standard of decency, either in the 
paraphernalia of life or in the kind and amount of his everyday 
activity, is felt to be a slight upon his human dignity, even apart 
from all conscious consideration of the approval or disapproval of 
his fellows. 

The archaic theoretical distinction between the base and the 
honourable in the manner of a man’s life retains very much of its 
ancient force even to-day. So much so that there are few of the 
better class who are not possessed of an instinctive repugnance for 
the vulgar forms of labour. We have a realising sense of ceremonial 
uncleanness attaching in an especial degree to the occupations 
which are associated in our habits of thought with menial service. 
It is felt by all persons of refined taste that a spiritual contamination 
is inseparable from certain offices that are conventionally required 
of servants. Vulgar surroundings, mean (that is to say, inexpen- 
sive) habitations, and vulgarly productive occupations are unhesi- 
tatingly condemned and avoided. Tliey are incompatible with life 
on a satisfactory spiritual plane — ^with “high thinking.” From the 
days of the Greek philosophers to the present, a degree of leisure 
and of exemption from contact with such industrial processes as 
serve the immediate everyday purposes of human life has ever been 
recognised by thoughtful men as a prerequisite to a worthy or beau- 
tiful, or even a blameless, human life. In itself and in its conse- 
quences the life of leisure is beautiful and ennobling in all civilised 
men’s eyes. ... 
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Ch. iv. Conspicuous Consumption. ... 

■ During the earlier stages of economic development, consumption 
of goods without stint, especially consumption of the better grades 
of goods, — ideally all consumption in excess of the subsistence mini- 
mum, — ^pertains normally to the leisure class. This restriction 
tends to disappear, at least formally, after the later peaceable stage 
has been reached, with private ownership of goods and an indus- 
trial system based on wage labour or on the petty household econ- 
omy. But during the earlier quasi-peaceable stage, when so many 
of the traditions through which the institution of a leisure class has 
aflEected the economic life of later times were taking form and con- 
sistency, this principle has had the force of a conventional law. It 
has served as the norm to which consumption has tended to con- 
form, and any appreciable departure from it is to be regarded as 
an aberrant form, sure to be eliminated sooner or later in the fur- 
ther course of development. 

The quasi-peaceable gentleman of leisure, then, not only con- 
sumes of the staff of life beyond the minimum required for sub- 
sistence and physical efficiency, but his consumption also under- 
goes a specialisation as regards the quality of the goods consumed. 
He consumes freely and of the best, in food, drink, narcotics, shel- 
ter, services, ornaments, apparel, weapons and accoutrements, 
amusements, amulets, and idols or divinities. In the process of 
gradual amelioration which takes place in the articles of his con- 
sumption, the motive principle and the proximate aim of innova- 
tion is no doubt the higher efficiency of the improved and more 
elaborate products for personal comfort and well-being. But that 
does not remain the sole purpose of their consumption. The canon 
of reputability is at hand and seizes upon such innovations as are, 
according to its standard, fit to survive. Since the consumption of 
these more excellent goods is an evidence of wealth, it becomes 
honorific; and conversely, the failure to consume in due quantity 
and quality becomes a mark of inferiority and demerit. 

This growth of punctilious discrimination as to qualitative excel- 
lence in eating, drinking, etc., presently affects not only the manner 
of life, but also the training and intellectual activity of the gentle- 
man of leisure. He is no longer simply the successful, aggressive 
male, — ^the man of strength, resource, and intrepidity. In order 
to avoid stultification he must also cultivate his tastes, for it now 
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becomes incumbent on him to discriminate with 'some nicety be- 
tween tire noble and the ignoble in consumable goods. He be- 
comes a connoisseur in creditable viands of various degrees of merit, 
in manly beverages and trinkets, in seemly apparel and architecture, 
in weapons, games, dances, and the narcotics. This cultivation of 
the aesthetic faculty requires time and application, and the de- 
mands made upon the gentleman in this direction therefore tend 
to change his life of leisure into a more or less arduous application 
to the business of learning how to live a life of ostensible leisure in 
a becoming way. Closely related to the requirement that the gen- 
tleman must consume freely and of the right kind of goods, there 
is the requirement that he must know how to consume them in a 
seemly manner. His life of leisure must be conducted in due form. 
Hence arise good manners in the way pointed out in an earlier 
chapter. High-bred manners and ways of living are items of con- 
formity to the norm of conspicuous leisure and conspicuous con- 
sumption. 

Conspicuous consumption of valuable goods is a means of repu- 
tability to the gentleman of leisure. As wealth accumulates on his 
hands,, his own unaided effort will not avail to sufficiently put his 
opulence in evidence by this method. The aid of friends and com- 
petitors is therefore brought in by resorting to the giving of valuable 
presents and expensive feasts and entertainments. Presents and 
feasts had probably another origin than that of naive ostentation, 
but they acquired their utility for this purpose very early, and they 
have retained that character to the present; so that their utility in 
this respect has now long been the substantial ground on which 
these usages rest. Costly entertainments, such as the potlatch or 
the ball, are peculiarly adapted to serve this end. The competitor 
with whom the entertainer wishes to institute a comparison is, by 
this method, made to serve as a means to the end. He consumes 
vicariously for his host at the same time that he is a witness to the 
consumption of that excess of good things which his host is unable 
to dispose of single-handed, and he is also made to witness his 
host’s facility in etiquette. 

In the giving of costly entertainments other motives, of a more 
genial kind, are of course also present. The custom of festive gath- 
erings probably originated in- motives of conviviality and religion; 
these motives are also present in the later development, but they 
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do not continue to be the sole motives. The latter-day leisure-class 
festivities and entertainments may continue in some slight degree 
to serve the religious need and in a higher degree the needs of 
recreation and conviviality, but they also serve an invidious pur- 
pose; and they serve it none the less effectually for having a colour- 
able non-invidious ground in these more avowable motives. But 
the economic effect of these social amenities is not therefore less- 
ened, either in the vicarious consumption of goods or in the exhi- 
bition of difficult and costly achievements in etiquette. ... 

From the foregoing survey of the growth of conspicuous leisure 
and consumption, it appears that the utility of both alike for the 
purposes of reputability lies in the element of waste that is common 
to both. In the one case it is a waste of time and effort, in the 
other it is a waste of goods. Both are methods of demonstrating 
the possession of wealth, and the two are conventionally accepted 
as equivalents. The choice between them is a question of adver- 
tising expediency simply, except so far as it may be affected by other 
standards of propriety, springing from a different source. On 
grounds of expediency the preference may be given to the one or 
the other at different stages of the economic development. The 
question is, which of the two inethods will most effectively reach 
the persons whose convictions it is desired to affect. Usage has 
answered this question in different ways under different circum- 
stances. ... 

But there are other standards of repute and other, more or less 
imperative, canons of conduct, besides wealth and its manifestation, 
and some of these come in to accentuate or to qualify the broad, 
fundamental canon of conspicuous waste. Under the simple test 
of effectiveness for advertising, we should expect to find leisure and 
the conspicuous consumption of goods dividing the field of pe- 
cuniary emulation pretty evenly between them at the outset. 
Leisure might then be expected gradually to yield ground and tend 
to obsolescence as the economic development goes forward, and 
the comnaunity increases in size; while the conspicuous consump- 
tion of goods should gradually gain in importance, both absolutely 
and relatively, until it had absorbed all the available product, leav- 
ing nothing over beyond a bare livelihood. But the actual course 
of development has been somewhat different from this ideal scheme. 
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Leisure held the first place at the start, and came to hold a rank 
very much above wasteful consumption of goods, both as a direct 
exponent of wealth and as an element in the standard of decency, 
during the quasi-peaceable culture. From that point onward, con- 
sumption has gained ground, until, at present, it unquestionably 
holds the primacy, though it is still far from absorbing the entire 
margin of production above the subsistence minimum. 

The early ascendency of leisure as a means of reputability is 
traceable to the archaic distinction between noble and ignoble em- 
ployments. Leisure is honourable and becomes imperative partly 
because it shows exemption from ignoble labour. The archaic differ- 
entiation into noble and ignoble classes is based on an invidious 
distinction between employments as honorific or debasing; and this 
traditional distinction grows into an imperative canon of decency 
during the early quasi-peaceable stage. Its ascendency is furthered 
by the fact that leisure is still fully as effective an evidence of wealth 
as consumption. Indeed, so effective is it in the relatively small 
and stable human environment to which the individual is exposed 
at that cultural stage, that, with the aid of the archaic tradition 
which deprecates all productive labour, it gives rise to a large im- 
pecunious leisure class, and it even tends to limit the production of 
the community’s industry to the subsistence minimum. This ex- 
treme inhibition of industry is avoided because slave labour, work- 
ing under a compulsion more rigorous than that of reputability, is 
forced to turn out a product in excess of the subsistence minimum 
of the working class. Tire subsequent relative decline in the use of 
conspicuous leisure as a basis of repute is due partly to an increasing 
relative effectiveness of consumption as an evidence of wealth; but 
in part it is traceable to another force, alien, and in some degree 
antagonistic, to the usage of conspicuous waste. 

This alien factor is the instinct of workmanship. Other circum- 
stances permitting, that instinct disposes men to look with favour 
upon productive efficiency and on whatever is of human use. It 
disposes them to deprecate waste of substance or effort. The in- 
stinct of workmanship is present in all men, and asserts itself even 
under very adverse circumstances. So that however wasteful a 
given expenditure may be in reality, it must at least have some 
colourable excuse in the way of an ostensible purpose. The man- 
ner in which, under special circumstances, the instinct eventuates 
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in a taste for exploit and an invidious discrimination between 
noble and ignoble classes has been indicated in an earlier chapter. 
In so far as it comes into conflict with the law of conspicuous waste, 
the instinct of workmanship expresses itself not so much in in- 
sistence on substantial usefulness as in an abiding sense of the 
odiousness and aesthetic impossibility of what is obviously futile. 
Being of the nature of an instinctive affection, its guidance touches 
chiefly and immediately the obvious and apparent violations of its 
requirements. It is only less promptly and with less constraining 
force that it reaches such substantial violations of its requirements 
as are appreciated only upon reflection. 

So long as all labour continues to be performed exclusively or 
usually by slaves, the baseness of all productive effort is too con- 
stantly and deterrently present in the mind of men to allow the 
instinct of workmanship seriously to take effect in the direction of 
industrial usefulness; but when the quasi-peaceable stage (with 
slavery and status) passes into the peaceable stage of industry (with 
wage labour and cash payment) the instinct comes more effec- 
tively into play. It then begins aggressively to shape men’s views of 
what is meritorious, and asserts itself at least as an auxiliary canon of 
self-complacency. All extraneous considerations apart, those per- 
sons (adults) are but a vanishing minority to-day who harbour no 
inclination to the accomplishment of some end, or who are not 
impelled of their own motion to shape some object or fact or rela- 
tion for human use. The propensity may in large measure be over- 
borne by the more immediately constraining incentive to a rep- 
utable leisure and an avoidance of indecorous usefulness, and it may 
therefore work itself opt in make-believe only; as for instance in 
“social duties,” and in quasi-artistic or quasi-scholarly accomplish- 
ments, in the care and decoration of the house, in sewing-circle 
activity or dress reform, in proficiency at dress, cards, yachting, golf, 
and various sports. But the fact that it may under stress of circum- 
stances eventuate in inanities no more disproves the presence of 
the instinct than the reality of the brooding instinct is disproved by 
inducing a hen to sit on a nestful of china eggs. . . . 
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From THE THEORY OF BUSINESS ENTERPRISE (1904)^ 

Ch. viii. Business Principles in Law and Politics. 

Popular welfare is bound up with the conduct of business; be- 
cause industry is managed for business ends, and also because there 
prevails throughout modem communities a settled habit of rating 
the means of livelihood and the amenities of life in pecuniary 
terms. But apart from their effect in controlling the terms of liveli- 
hood from day to day, these principles are also in great measure de- 
cisive in the larger affairs of life, both for the individual in his civil 
relations and for the community at large in its political concerns. 
Modern ( civilized ) institutions rest, in great part, on business prin- 
ciples. This is the meaning, as applied to the modern situation, of 
the current phrases about the Economic Interpretation of History, 
or the Materialistic Theory of History. 

Because of this settled habit of seeing all the conjunctures of life 
from the business point of view, in terms of profit and loss, the 
management of the affairs of the community at large falls by com- 
mon consent into the hands of business men and is guided by busi- 
ness considerations. Hence modern politics is business politics, 
even apart from the sinister application of the phrase to what is 
invidiously called corrupt politics. Tliis is true both of foreign and 
domestic policy. Legislation, police surveillance, the administra- 
tion of justice, the military and diplomatic service, all are chiefly 
concerned with business relations, pecuniary interests, and they have 
little more than an incidental bearing on other human interests. 
All this apparatus is alSo charged with the protection of life and 
personal liberty, but its work in this bearing has much of a pe- 
cuniary color. 

Legislation and legal decisions are based on the dogma of Nat- 
ural Liberty. This is peculiarly true as regards the English-speaking 
peoples, the foundation of whose jurisprudence is the common 
law, and it holds tme in an especial degree of America. In other 
European communities the sway of natural-rights preconceptions is 
not so unmitigated, but even with them there is a visibly growing 

^Thorstein Veblen, The Theory of Business Enterprise (New York, 1904), at pp. 
268-280, 288-292. By special arrangement with Charles Scribner’s Sons. 
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predilection for the natural-rights standpoint in all matters touch- 
ing business relations. Tire dogma of natural liberty is peculiarly 
conducive to an expeditious business traffic and peculiarly con- 
sonant with the habits of thought which necessarily prevail in any 
business community. 

The current body of natural-rights preconceptions antedates the 
modern business situation. The scheme of natural rights grew up 
and found secure lodgement in the common sense of the com- 
munity, as well as with its lawgivers and courts, under the disci- 
pline of the small industry and petty trade (“domestic industry”) 
whose development culminated in the eighteenth century. In in- 
dustrial matters the efficient and autonomous factor in the days of 
the small industry was the individual workman, his personal force, 
dexterity, and diligence; similarly in the petty trade of the precapi- 
talistic English situation the decisive factor was the discretion and 
sagacity of the small merchant and the petty employer, who stood 
in direct personal relations with their customers and their employ- 
ees. In so far as trade and industry was not restrained by conven- 
tional regulations, statutory or customary, both trade and industry 
was in effect an open field of free competition, in which man met 
man on a somewhat equable footing. While the competitors were 
not on a footing of material equality, the industrial system was 
suEciently loose-jointed, of a sufficiently diffuse growth, to make 
competition effective in the absence of mandatory restrictions. 
The like will hold of the business organization associated with the 
small industry. Both trade and industry were matters of personal 
efficiency rather than comprehensively organized processes of an 
impersonal character. 

Natural rights, as they found their way into the conceptions of 
law and equity, were in effect the assumed equal rights of men so 
situated on a plane of at least constructive equality that the indi- 
viduals concerned would be left in a position of effectively free 
choice if conventional restrictions were done away. The organiza- 
tion was not, mechanically, a close-knit one, in the sense that the 
concatenation of industrial processes or of business transactions was 
not rigorous either in point of time relations or of the quantity and 
character of the output or the work. Neither were the place, pace, 
circumstances, means, or hours of work closely determined for the 
workman or his employer by mechanical circumstances of the in- 
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dustrial process or of the market. The standardization of life under 
the old regime was of a conventional character, not of a mechanical 
kind such as is visible in the more recent development. And this 
conventional standardization was gradually losing force. 

The movement of opinion on natural-rights ground converged to 
an insistence on the system of natural liberty, so called. But this 
insistence on natural liberty did not contemplate the abrogation of 
all conventional prescription. “The simple and obvious system of 
natural liberty” meant freedom from restraint on any other pre- 
scriptive ground than that aEorded by the rights of ownership. In 
its economic bearing the system of natural liberty meant a system 
of free pecuniary contract. “Liberty does not mean license;” 
which in economic terms would be transcribed, “The natural free- 
dom of the individual must not traverse the prescriptive rights of 
property.” Property rights being included among natural rights, 
they had the indefeasibility which attaches to natural rights. Nat- 
ural liberty prescribes freedom to buy and sell, limited only by the 
equal freedom of others to buy and sell; with the obvious corollary 
that there must be no interference with others’ buying and selling, 
except by means of buying and selling. 

This principle of natural (pecuniary) liberty has found its most 
unmitigated acceptance in America, and has here taken the firmest 
hold on the legal mind. Nowhere else has the sacredness of pe- 
cuniary obligations so permeated the common sense of the com- 
munity, and nowhere does pecuniary obligation come so near being 
the only form of obligation that has the unqualified sanction of 
current common sense. Here, as nowhere else, do obligations and 
claims of the most diverse kinds, domestic, social, and civil, tend 
to take the pecuniary form and admit of being fully discharged on 
a monetary valuation. To a greater extent than elsewhere public 
esteem is awarded to artists, actors, preachers, writers, scientists, 
ofiicials, in some rough proportion to the sums paid for their work. 

American civil rights have taken an extreme form, with relatively 
great stress on the inviolability of pecuniary relations, due to the 
peculiar circumstances under which the American community has 
grown up. The pioneers, especially in that North-Atlantic sea- 
board community that has been chiefly eEective in shaping Ameri- 
can traditions, brought with them a somewhat high-wrought variant 
of the English preconception in favor of individual discretion, and 
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this tradition they put in practice under circumstances peculiarly 
favorable to a bold development. They brought little of the rem- 
nants of that prescriptive code that once bound the handicraft 
system, and the conditions of life in the colonies did not foster a 
new growth of conventional regulations circumscribing private in- 
itiative. America is the native habitat of the self-made man, and 
the self-made man is a pecuniary organism. 

Presently, when occasion arose, the metaphysics of natural lib- 
erty, pecuniary and other, was embodied in set form in constitu- 
tional enactments. It is therefore involved in a more authentic 
form and with more incisive force in the legal structure of this com- 
munity than in that of any other. Freedom of contract is the fun- 
damental tenet of the legal creed, so to speak, inviolable and in- 
alienable; and within the province of law and equity no one has 
competence to penetrate behind this first premise or to question the 
merits of the natural-rights metaphysics on which it rests. The 
only principle (attested habit of thought) which may contest its 
primacy in civil matters is a vague “general welfare” clause; and 
even this can effectively contest its claims only under exceptional 
circumstances. Under the application of any general welfare clause 
the presumption is and always must be that the principle of free 
contract be left intact so far as the circumstances of the case permit. 
The citizen may not be deprived of life, liberty, or property without 
due process of law, and the due process proceeds on the premise 
that property rights are inviolable. In its bearing upon the eco- 
nomic relations between individuals this comes to mean, in effect, 
not oirly that one individual or group of individuals may not legally 
bring any other than pecuniary pressure to bear upon another in- 
dividual or group, but also that pecuniary pressure cannot be barred. 

Now, through gradual change of the economic situation, this 
conventional principle of unmitigated and inalienable freedom of 
contract began to grow obsolete from about the time when it was 
fairly installed; obsolescent, of course, not in point of law, but in 
point of fact. Since about the time when this new conventional 
standardization of the scheme of economic life in terms of free 
contract reached its mature development, in the eighteenth cen- 
tury,^ a new standardizing force, that of the machine process, has 

This date is true for England. For America the discipline favorable to the growth 
of the natural-liberty dogma lasted nearly a century longer. In America the new, 
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invaded the field. The standardization and the constraint of the 
system, of machine industry differs from what went before it in that 
it has had no conventional recognition, no metaphysical authenti- 
cation. It has not become a legal fact. Therefore it neither need 
nor can be taken account of by the legal mind. It is a new fact 
which fits into the framework neither of the ancient system of pre- 
scriptive usage nor of the later system of free personal initiative. 
It does not exist de jure, but only de hcto. Belonging neither to 
tire defunct system nor to the current legal system, since it neither 
constitutes nor traverses a “natural right,” it is, as within the cog- 
nizance of the law, non-existent. It is, perhaps, actual, with a gross, 
material actuality; but it is not real, with a legal, metaphysically 
competent reality. Such coercion as it may exert, or as may be 
exercised through its means, therefore, is, in point of legal reality, 
no coercion. 

Where physical impossibility to fulfil the terms of a contract 
arises out of the concatenation of industrial processes, this physical 
impossibility may be pleaded as invalidating the terms of the con- 
tract. But the pecuniary pressure of price or subsistence which the 
sequence and interdependence of industrial processes may bring 
to bear has no standing as such in law or equity; it can reach the 
cognizance of the law only indirectly, through gross defection of 
one of the contracting parties, in those cases where the pressure 
is severe enough to result in insolvency, sickness, or death. The 
material necessities of a group of workmen or consumers, enforced 
by the specialization and concatenation of industrial processes, is, 
therefore, not competent to set aside, or indeed to qualify, the 
natural freedom of the owners of these processes to let work go on 
or not, as the outlook for profits may decide. Profits is a business 
proposition, livelihood is not. 

modem, technological and business era can scarcely be said to have set in in good vigor 
until the period of the Civil War. Hence, with a longer and later training, the pre- 
conceptions of natural liberty are fresher and more tenacious in America. For the 
Continental peoples the case is different again. With them the modern technological 
and business situation is of approximately the same date as in America, but their 
training up to the date of the transition to the modern situation was in a much less 
degree a training in individual initiative, free scattered industry, and petty trade. 
The Continental peoples for the most part made a somewhat abrupt transition after 
the middle of the nineteenth century from a stale and dilapidated system of guild 
and feudalistic prescriptions to the (for them) exotic system of modem technology 
and business principles. [Author’s note.] 
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Under the current de facto standardization of economic life en- 
forced by the machine industry, it may frequently happen that an 
individual or a group, e.g., of workmen, has not a de facto power of 
free contract. A given workman’s livelihood can perhaps, practi- 
cally, be found only on acceptance of one specific contract offered, 
perhaps not at all. But the coercion which in this way bears upon 
his choice through the standardization of industrial procedure is 
neither assault and battery nor breach of contract, and it is, there- 
fore, not repugnant to the principles of natural liberty. Through 
controlling the processes of industry in which alone, practically, 
given workmen can find their livelihood, the owners of these proc- 
esses may bring pecuniary pressure to bear upon the choice of the 
workmen; but since the rights of property which enforce such pres- 
sure are not repugnant to the principles of natural liberty, neither 
is such pecuniary pressure repugnant to the law, — the case is there- 
fore outside the scope of the law. The converse case, where the 
workmen take similar advantage of their employers to bring them 
to terms, is similarly outside the scope of the common law, — sup- 
posing, of course, that there has in neither case been a surrender 
of individual liberty, a breach of contract, theft, a resort to violence, 
or threats of violence. So long as there is no overt attempt on life, 
liberty of the person, or the liberty to buy and sell, the law cannot 
intervene, unless it be in a precautionary way to prevent prospective 
violation of personal or property rights. 

The “natural,” conventional freedom of contract is sacred and 
inalienable. De facto freedom of choice is a matter about which 
the law and the courts are not competent to inquire. By force of 
the concatenation of industrial processes and the dependence of 
men’s comfort or subsistence upon the orderly working of these 
processes, the exercise of the rights of ownership in the interests of 
business may traverse the de facto necessities of a group or class; 
it may even traverse the needs of the community at large, as, e.g., 
in the conceivable case of an advisedly instituted coal famine; but 
since these necessities, of comfort or of livelihood, cannot be for- 
mulated in terms of the natural freedom of contract, they can, in 
the nature of the case, give rise to no cognizable grievance and find 
no legal remedy. 

The discrepancy between law and fact in the matter of industrial 
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freedom has had repeated illustration in the court decisions on 
disputes between bodies of workmen and their employers or own- 
ers. These decisions commonly fall out in favor of the employers 
or owners; that is to say, they go to uphold property rights and the 
rights of free contract. The courts have been somewhat broadly 
taken to task by a certain class of observers for alleged partiality 
to the owners’ side in this class of litigation. It has also been 
pointed out by faultfinders that the higher courts decide, on the 
whole, more uniformly in favor of the employer-owner than the 
lower ones, and especially more so than the juries in those cases 
where juries have found occasion to pass on the law of the case. 
The like is true as regards suits for damages arising out of injuries 
sustained by workmen, and so involving the question of the em- 
ployer’s liability. Even a casual scrutiny of the decisions, however, 
will show that in most cases the decision of the court, whether on 
the merits of the case or on the constitutionality of the legal pro- 
visions involved,^ is well grounded on the metaphysical basis of 
natural liberty. That is to say in other words, the decisions will be 
found on the side of the maintenance of fundamental law and 
order, “law and order” having, of course, reference to the inalien- 
able rights of ownership and contract. As should fairly be ex- 
pected, the higher courts, who are presumably in more intimate 
touch with the principles of jurisprudence, being more arduously 
trained and more thoroughly grounded in the law at the same time 
that they have also presumably a larger endowment of legal acu- 
men, — these higher courts speak more unequivocally for the meta- 
physical principles and apply them with a surer and firmer touch. 
In the view of these higher adepts of the law, free contract is so 
inalienable a natural right of man that not even a statutory enact- 
ment will enable a workman to forego its exercise and its responsi- 
bility. By metaphysical necessity its exercise attaches to the indi- 
vidual so indefeasibly that it cannot constitutionally be delegated 
to collective action, whether legislative or corporate.^ This extreme 

^ E.g.f as to employer's liability for accidents or unsanitary premises, the safeguard- 
ing of machinery, age limit of laborers or hour limit of working time, etc. [Author’s 
note.] 

^ E.g. where a workman’s accepting employment on machinery which is not safe- 
guarded as the law requires is construed as an exercise of the indefeasible right of free 
contract on his part, which thereby exempts the employer from liability for eventual 
accidents. [Author’s note.] 
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consequence of the principle of natural liberty has at times aroused 
indignation in the vulgar; but their grasp of legal principles is at 
fault. Tire more closely the logical sequence is followed up, the 
more convincingly does the legitimacy of such a decision stand 
out. ... 

The ground of sentiment on which rests the popular approval of 
a government for business ends may be summed up under two 
heads: patriotism and property. Both of these terms stand for 
institutional facts that have come down out of a past which dif- 
fered substantially from the present situation. The substance of 
both is of the nature of unreasoning sentiment, in the sense that 
both are insisted on as a matter of course, as self-legitimating 
grounds of action which, it is felt, not only give expedient rules 
of conduct, but admit of no question as to their ulterior conse- 
quences or their value for the life-purposes of the community. The 
former of these fundamental institutional habits of thought (per- 
haps better, habits of mind) runs back to the discipline of early 
barbarism, through the feudal days of fealty to the earlier days of 
clan life and clannish animosity. It has therefore the deep-rooted 
strength given by an extremely protracted discipline of predation 
and servitude. Under modem conditions it is to be rated as es- 
sentially an institutional survival, so ingrained in the populace as to 
make any appeal to it secure of a response irrespective of the ma- 
terial merits of the contention in whose behalf the appeal is made. 

By force of this happy knack of clannish fancy the common 
man is enabled to feel that he has some sort of metaphysical share 
in the gains which accrue to the business men who are citizens of 
the same “commonwealth”; so that whatever policy furthers the 
commercial gains of those business men whose domicile is within 
the national boundaries is felt to be beneficial to all the rest of the 
population. 

The second institutional support of business politics, viz. prop- 
erty, is similarly an outgrowth of the discipline of the past, and 
similarly, though perhaps in a less degree, out of touch with the 
discipline of the more recent cultural situation. In the form in 
which it prevails in the current popular animus, the principle of 
ownership comes down from the days of handicraft industry and 
petty trade, as pointed out above.,. As it is of less ancient and less 
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unbroken descent, so it seems also to be a less secure cultural herit- 
age than the sense of patriotic solidarity. It says that the owner- 
ship of property is the material foundation of human well-being, 
and that this natural right of ownership is sacred, after the manner 
in which individual life, and more especially national life, is sacred. 
The habits of life and thought inculcated by joint work under the 
manorial system and by joint rules under the handicraft system 
have apparently contributed much to the notion of a solidarity of 
economic interests, having given the notion such a degree of con- 
sistency as has enabled it to persist in the face of a visible discrep- 
ancy of interests in later, capitalistic times. Under this current, 
business regime, business gains are the basis of individual wealth, 
and the (pseudo) notion of joint acquisition has taken the place 
of the manorial notion of joint work. The institutional animus of 
ownership, as it took shape under the discipline of early modern 
handicraft, awards the ownership of property to the workman who 
has produced it. By a dialectical conversion of the terms, this 
metaphysical dictum is made to fit the circumstances of later com- 
petitive business by construing acquisition of property to mean 
production of wealth; so that a business man is looked upon as the 
putative producer of whatever wealth he acquires. By force of this 
sophistication the acquisition of property by any person is held 
to be, not only expedient for the owner, but meritorious as an ac- 
tion serving the common good. Failure to bargain shrewdly or to 
accumulate more goods tban one has produced by the work of 
one’s own hands is looked upon with a feeling of annoyance, as a 
neglect, not only of opportunity, but of duty. The pecuniary con- 
science commonly does not, of course, go to quixotic lengths in a 
public-spirited insistence on everybody’s acquiring more than an 
aliquot part of the aggregate wealth on hand, but it is felt that he 
best serves the common good who, other things equal, diverts the 
larger share of the aggregate wealth to his own possession. His 
acquiring a defensible title to it makes him the putative producer 
of it. 

The natural-rights basis of ownership is by this paralogism pre- 
served intact, and the common man is enabled to feel that the busi- 
ness men in the community add to the aggregate wealth at least as 
much as they acquire a title to; and the successful business men are 
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at least as well persuaded that such is their relation to the aggre- 
gate wealth and to the material well-being of the community at 
large. So that both the business men whose gains are sought to be 
enhanced by business politics and the populace by whose means 
the business gains are secured work together in good faith towards 
a well-advised business end, — the accumulation of wealth in the 
hands of those men who are skilled in pecuniary matters. . . . 
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From THE ECONOMIC BASIS OF POLITICS (1922, 1954 ) " 

Economic Groups and the Structure of the State. ... 

An examination of the first American state constitutions reveals 
no abandonment of the Old-World notion that government rests 
upon property. Take, for instance, the Massachusetts Constitu- 
tion of 1780 drawn by John Adams and adopted after long and 
serious deliberation. In this document we discover that no man 
could vote for members of the legislature or for governor, unless 
he had a freehold estate of the annual value of three pounds, or 
some estate of the value of sixty pounds. Here is a distinct recog- 
nition of two classes of property interests in the government, — 
real property and personalty. To add further security to the two 
orders or “estates” the constitution provided that no one could 
be elected governor who did not possess a freehold of the value of 
one thousand pounds, and furthermore, that the senators should 

^ Charles A. Beard, The Economic Ba.sis of Politics (New York, 1922, rev. ed., 
1954) > from chs. ii, iii, iv. By special arrangement with Alfred A. Knopf. 
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be distributed among the respective districts of the state on the 
score of the amount of taxes paid in each of them. It was in de- 
fence of this last provision that Daniel Webster made his famous 
speech in the Massachusetts convention of 1820, defending the 
economic basis of government. If the Massachusetts constitution 
proved to be rather democratic in its operations, that was, as Web- 
ster pointed out, due to the wide distribution of property, not to 
any desire of the Massachusetts Fathers to sacrifice the security 
of property to a political shibboleth. . . . 

Admitting the plain evidence of the first state constitutions, that 
the wise founders of this Republic recognized the place of property 
interests in political processes, it may be said that the Constitution 
of the United States, drawn in that period, nowhere takes into 
account the existence of economic divisions. This is true, if we 
read merely the language of the instrument and not the records of 
the convention which drafted it. In the document itself there 
are no provisions similar to those which appear in the first state 
constitutions, placing landed- and personal-property qualifications 
on the suffrage and office holding; but the omission was not made 
because the framers of that immortal instrument were indifferent 
to the rights of property or unaware of the influence wielded by 
economic groups upon the course of government. Neither was it 
because they disapproved of property qualifications, for such existed 
in nearly every state in the Union. In fact property qualifications 
for officers and for voters were proposed in the convention, but it 
was impossible to agree on their precise form. Inasmuch as many 
of the troubles under the Articles of the Confederation had arisen 
from attacks on capital by state legislatures elected by freeholders, 
and inasmuch as the convention was especially eager to safeguard 
the rights of personal property, a freehold qualification did not 
seem to offer an adequate remedy. On the other hand, to impose 
a large personal-property qualification on voters would have meant 
the defeat of the Constitution by the fanners who were, of neces- 
sity, called upon to ratify it. Under the circumstances the framers 
of the Constitution relied, not upon direct economic qualifications, 
but upon checks and balances to secure the rights of property — 
particularly personal property — ^against the assaults of the farmers 
and the proletariat. ... 
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The Doctrine o£ Political Equality. 

The great political philosophers, with few exceptions, have re- 
garded property as the fundamental element in political power, 
and have looked upon a constitution as a balance of economic 
groups. Tlie governments founded and developed before the 
nineteenth century were in fact complexes of group interests. No- 
where was the representative system, in its origin, designed to re- 
flect the opinions of mere numerical aggregations of human beings 
considered in the abstract apart from property and employment. 
On the contrary, it reflected the sentiments and views of different 
sorts and conditions of men, estates or orders: clergy, nobility, 
burghers, and peasants. 

In the United States where there was no clerical estate or estab- 
lished nobility to be represented in the government, the existence 
of the two fundamental property groups — the owners of realty and 
the owners of personalty — was taken into account either in positive 
constitutional law or in the check and balance system provided by 
the separation of powers. If the first American constitutions were 
more democratic than those of Europe, the fact is not to be attrib- 
uted to radical changes in human nature, induced by a voyage 
across the Atlantic, but, as the great Webster pointed out, to a 
very wide distribution of property, due mainly to cheap land. 

So things stood in the closing years of the old regime. Thei! 
suddenly came two great revolutions, one in economic fact, and 
the other in political theory. The first was brought about by the 
invention of the steam engine and machinery, creating an immense 
amount of property which had hitherto existed only as a minor 
element in economic life, namely, industrial and mercantile capi- 
tal. So rapidly did this new form of property accumulate that even 
in the United States, by the middle of the nineteenth century, it 
exceeded in value the agricultural land of the country. 

Being more mobile and more easily concentrated than land, a 
vast portion of it quickly fell into the hands of, relatively speaking, 
a small portion of society. As land was the great stabilizer of the 
old order, so capital became the great disturber in the new order. 
Like a mighty giant tossing to and fro in a fever, in its quest for 
profits, it tore masses of men from the land, from their sleepy vil- 
lages and hamlets, and hurled them here and there all over the 
globe. Under its influence the old sharp class differences were dis- 
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arranged. The peasant might become a successful cotton spinner, 
a financial magnate, a contributor to party war-chests, a peer of the 
realm. The Manchester individualists, Cobden and Bright, loot- 
ing upon the new order which they had helped to create, pro- 
nounced it good and declared that because any hustling individual 
might rise from poverty to w^ealth, the era of individual equality 
had arrived. Instead of studying the new groups, the new class 
divisions, more subtle and complex than ever before, they pro- 
claimed the glad day of equality. 

While James Watt was experimenting in Glasgow with the 
steam engine, and thus preparing to blow up the old economic 
order in the realm of fact, a French philosopher, Jean Jacques Rous- 
seau, was experimenting with ideas scarcely less dangerous to the 
ancien regime than the operations of the Scotch mechanic. Unlike 
his distinguished predecessor in political science, Montesquieu, 
Rousseau did not search assiduously among the institutions and 
habits of mankind to find a basis for his political philosophy. Rous- 
seau was not a man of science or a detached scholar. He was a 
passionate propagandist. He formulated the sentiments and views 
of the third estate in France then beginning to thunder against the 
monarchy, which was buttressed by the special privileges of the 
clergy and the nobility. In his Social Contract he set forth the 
moral and philosophic justification for the revolt of the third es- 
tate. ... 

Having found the origin of society in a general agreement of free 
and equal men, Rousseau naturally places sovereign power by moral 
right in “the people” — a collectivity of all the individual members 
of the state. The law of the state is therefore not the will of some 
class (like the landed gentry) imposed upon all others, or a com- 
promise rule produced by a balance of conflicting group interests, 
but is, according to Rousseau, an expression of “the general will.” 
This alone is its justification. . . . 

But Rousseau is face to face with the fact that unanimity among 
citizens is impossible and that the general will cannot be the will 
of the whole ten tibousand or the whole hundred thousand, as the 
case may be, but must, perforce, be the will of a certain fraction of 
the citizens. He boldly meets the problem, and following the old 
philosophers he holds that the exercise of sovereignty is by the ma- 
jority. The general will of which he makes so much, is in practice, 
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the will of a majority. With fine confidence he contends that the 
will of the majority is right and works for the good of the state. . . . 

But it may be asked, how did this levelling doctrine of universal 
political equality find a foothold in the United States where there 
were no official clergy and nobility to be overthrown by the third 
estate? Well, some writers have laboured hard to show that it is a 
French creation utterly at variance with Anglo-Saxon tradition — 
whatever that may mean. In the interest of truth, however, it 
should be said that the free-and-equal doctrine is not French, but 
English in origin. Its beginnings among English-speaking peoples 
may be traced to the flood of speculation that broke loose in Eng- 
land during the seventeenth century when the merchants and gen- 
try were engaged in a revolt against the crown and aristocracy — 
the clergy having been broken a century earlier by the bluff king, 
Henry VIII, who confiscated much of their property. It was from 
English defenders of revolution, like John Locke, rather than from 
French authors, that Jefferson derived the gospel of the Declaration 
of Independence. Moreover the economic circumstances in the 
United States were on the whole favorable to the propaganda of 
that word. There was no established clergy here. There was no 
titled aristocracy. There was no such proletariat as formed the 
“mob” of Paris. Land was the chief form of property and its wide 
distribution among the whites (leaving the slaves out of account) 
brought about in fact a considerable economic equality to corre- 
spond to the theory of political equality. 

Moreover, at the time that America was committed to the theory 
of political equality, the people were engaged in a revolt against 
the government imposed on them under the authority of Great 
Britain. Like the third estate in France they needed some effective 
and compelling justification for their extraordinary conduct. Of 
course the leaders of the American Revolution could have said 
coldly: “We are fighting for tlie plantation owners of the South, 
the merchants and landed gentry of the North, and the free farm- 
ers in both sections, in order that they may govern themselves.” 

Obviously, such a chilly declaration of fact would not have 
thrilled the masses, especially the mechanics of the towns who 
enjoyed no political rights under either system, the old or the new. 
It was necessary to have sometihing that would ring throughout the 
country. Hence the grand words of the Declaration of Independ- 
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ence: “All men are created equal” and “governments derive their 
just powers from the consent of the governed.” There were critics 
ready to point out that these high principles did not square with 
slavery, indentured servitude, and political disfranchisement, but 
they did not prevail. In the fervour of the moment, Jefferson, 
while bent on justifying the revolt against George III, in fact chal- 
lenged the rule of property which was guaranteed by the state con- 
stitutions drafted by'hjs fellow revolutionists in that very epoch. 
Even Jeffersonians, when confronted, like Rousseau’s followers, 
with the logical consequences of their doctrine shrank from apply- 
ing it. Nevertheless the grand words stood for all time, and advo- 
cates of manhood suffrage and woman suffrage afterward appealed 
to them with great effect in attacking property and sex qualifica- 
tions on the right to vote. 

When once the free-and-equal doctrine had been let loose in 
the New World and the Old, it was impossible to check its course. 
Steadily it made headway against governments founded upon a 
class basis. Steadily it supplanted the old philosophy of politics 
which gave to property and to estates a place in the process of 
government. Within seventy years after the Declaration of Inde- 
pendence the battle for white manhood suffrage was virtually won 
in the United States. Some remnants of the old system of class 
privilege in politics remained, but they were regarded as anachro- 
nisms. Time was to dispose of them. America was committed to 
the great doctrine that in politics all heads are equal and all are 
entitled to the same share of power in the government . . . 

The logical application of Rousseau’s doctrine of complete and 
abstract human equality is clear. It means that the number of 
members in any legislature shall be apportioned among geographi- 
cal districts approximately according to the number of inhabitants 
without reference to their wealth, occupations, or interests. It 
means that all high public officers shall be elected by majonties or 
pluralities. Man is to be regarded as a “political” animal. No ac- 
count is to be taken of those sentiments and views which, as Madi- 
son says, arise from the possession of different degrees and kinds 
of property. All heads are equal and, from the point of view of 
politics, alike. The statesman is a mathematician concerned with 
counting heads. The rule of numbers is enthroned. The homage 
once paid to kings is to be paid to tihe statistics of election returns. 
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Surely, in all the history of thought, there is nothing more wonder- 
ful than this. 

While this political revolution has been going on, have the eco- 
nomic groups once recognized by statesmen and political philoso- 
phers disappeared? The answer is emphatic. It is to be found in 
the census returns, which, as certainly as the doomsday book of 
William the Conqueror, record the perdurance of group and class 
interests despite the rhetoric of political equality. It is to be found 
in practical politics day by day. Does any one think that a thou- 
sand farmers or labourers, going on about their tasks, have the same 
influence in the formation of a protective tariff bill as a thousand 
manufacturers represented Tjy spokesmen in the lobbies and com- 
mittee rooms of the Congress of the United States? Does any one 
suppose that the exemption of trade unions from the provisions of 
the Sherman Anti-Trust Law was the result of the platonic wishes 
of “the people,” rather than the determined and persistent activity 
of The American Federation of Labor? 

We are therefore confronted by an inherent antagonism between 
our generally accepted political doctrines, and the actual facts of 
political life. In the world of natural science men do not tarry 
long with hypotheses that will not square with observed phenom- 
ena. Shall we in the field of political science cling to a delusion 
that we have to deal only with an abstract man divorced from all 
economic interests and group sentiments? 

The Contradiction and the Outcome. . . . 

Nevertheless, the democratic device of universal suffrage does not 
destroy economic classes or economic inequalities. It ignores 
them. Herein lies the paradox, the most astounding political com 
tradiction that the world has ever witnessed. Hence the question 
arises; Has political democracy solved the problem of the ages, 
wrung the answer from the sphinx? Is it a guarantee against the 
storms of revolution? Does it make impossible such social con- 
flicts as those which tore ancient societies asunder? Does it afford 
to mankind a mastery over its social destiny? 

To ask these questions is to answer them. Nothing was more 
obvious in the thinking of western civilization before the outbreak 
of the World War than dissatisfaction with political democracy. 
Equally obvious was the discontent with representative government 
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based on the doctrine of abstract numbers and civic equality. 
Whether one went into the countryside of Oregon or strolled along 
Quai d’Orsay, one heard lively debates over “the failure of repre- 
sentative government.” The initiative and referendum and recall 
—direct government — more head counting on the theory of num- 
bers and abstract equality, such was the answer of the Far West to 
the riddle. ... 

The upshot of all this seems to be that in a modern industrial 
society, the problem of property, so vital in politics, is not as simple 
as it was in old agricultural societies. It was one thing for peasants 
to destroy their landlords and go on tilling the soil as they had 
long been wont to do. It is another thing for workingmen to de- 
stroy capitalists as a class and assume all the complex and stagger- 
ing burdens of management and exchange. It is also clear that, as 
efficient production depends to a great extent upon skill, skill itself 
is a form of property even if property in capital is abolished. 

In short a great society, whether capitalist or communist, must 
possess different kinds and grades of skill and talent and carry on 
widely diversified industries. There must be miners, machinists, 
electricians, engineers, accountants, transport workers, draftsmen, 
managers, and a hundred other kinds of specialists. They may be 
temporarily welded together in a conflict with their capitalist em- 
ployers, but they will be divided over the distribution of wealth 
among, themselves after the eapitalists have been disposed of. Con- 
ceivably a highly militarist government might destroy their organi- 
zations and level them down, but the result would be ruin of pro- 
duction and of the state itself. Even a communist could hardly 
defend his system on the theory that all must choose between mili- 
tary despotism and utter ruin. 

The grand conclusion, therefore, seems to be exactly that ad- 
vanced by our own James Madison in the Tenth Number of the 
Federalist. To express his thought in modern terms; a landed in- 
terest, a transport interest, a railway interest, a. shipping interest, 
an engineering interest, a manufacturing interest, a public-official 
interest, with many lesser interests, grow up of necessity in all great 
societies and divide them into different classes actuated by different 
sentiments and views. The regulation of these various and inter- 
fering interests, whatever may be the formula for the ownership of 
property, constitutes the principal task of modern statesmen and 
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involves the spirit of party in the necessary and ordinary operations 
of government. In other words, there is no rest for mankind, no 
fin al solution of eternal contradictions. Such is the design of the 
universe. The recognition of this fact is the. beginning of wisdom 
— and of statesmanship. 


20. THEODORE ROOSEVELT (1858-1919) 


T heodore ROOSEVELT, famed for his colorful verbal assaults 
on ''malefactors of great wealth'' and for his vigorous reform activi- 
ties in local. State, and national politics, was born in New York City of 
an old and well-to-do New York family. After his graduation from 
Harvard he studied law, but soon gave that up and chose politics as his 
career. He was elected to the lower house of the New York legislature at 
the age of twenty-three and held office for most of the rest of his life. At 
twenty-five he was a delegate to the Republican National Convention, 
where he tried unsuccessfully to prevent the presidential nomination of 
James Blaine, old-guard Republican leader. At twenty-eight he was Re- 
publican candidate for mayor of New York City; he was defeated by the 
Tammany candidate and outrun by the single-taxer, Henry George, a 
labor-socialist nominee whom some conservative groups in the city feared 
less than they feared the young Roosevelt. He was aggressively interested 
in civil service reform and was for six years a member of the United 
States Civil Service Commission. As president of the board of police 
commissioners of New York City he worked to clean up slums and 
drive corruption out of the police department. President McKinley 
made him an assistant secretary of the navy in 1897; he resigned this 
office after fourteen months in order to take part in the Spanish-Ameri- 
can War. With Leonard Wood (member of the army medical corps 
and White House physician) he organized the "Rough Riders," a cavalry 
regiment made up chiefly of men from the cattle ranges and mining 
camps of the southwest. Part of the regiment reached Cuba and took 
part (on foot) in the siege of San Juan Hill. Pie served a term as gov- 
ernor of New York . His vigorous sponsorship of political and economic 
reform so disturbed the Republican party leaders that they helped secure 
his nomination for vice-president in J900. The assassination of President 
McKinley in September 190rmade him President, and he was elected 
for a second term. 

In foreign policy Theodore Roosevelt was an active "expansionist" 
and "interventionist." Before becoming President he energetically sup- 
ported the acquisition of the trans-oceanic colonies of Spain (after the 
Spanish-American war) and the annexation of Hawaii. As President he 
brought about (by swift and independent executive action) the acquisi- 
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tion of the Panama canal zone ('1 took the Canal Zone and let Congress 
debate”). He pursued a ''big stick” policy toward Latin America and 
created the "Roosevelt Corollary to the Monroe Doctrine,” which estab- 
lished the right of the United States to intervene when Latin- American 
countries failed to keep domestic order or to pay their foreign debts. He 
backed the "open door” in China, brought about the Portsmouth confer- 
ence ending the Russo-Japanese war, and had a hand in the Algeciras 
conference of 1906. He sent the United States navy on a cruise around 
the world, which included a "visit” to Japan. After his presidency he ad- 
vocated an international league to prevent war, by force if necessary; and 
soon after the outbreak of the World War he demanded active participa- 
tion by the United States on the side of the Allies. • 

In domestic policy, Roosevelt, as President, stood somewhere between 
"regular” Republicans, who urged "hands-off” private business, and "In- 
surgents” and "Progressives,” who demanded a vigorous and varied regu- 
lation of business. He did little to upset the conservative leadership of 
the House and Senate and made a good many concessions in order to 
avoid a party split. Yet he promoted some successful "anti-trust” prose- 
cutions and secured the enactment of laws for the promotion of public 
health, the better conservation and utilization of natural resources, and 
the more effective regulation of inter-state railways. Many congressmen 
complained that he was usurping legislative powers. 

A definite split between conservative and progressive Republicans 
took place during the administration of President Taft, whose nomina- 
tion Roosevelt had virtually dictated. Roosevelt, now charging his suc- 
cessor with complete subservience to reactionary leadership, aligned him- 
self wholeheartedly with the insurgents. On a speaking tour through the 
West in the summer of 1910 he outlined his program for a "square deal” 
and a "new nationalism.” When the progressives failed to wrest control 
from the old guard in the Republican convention of 1912, he led the 
secession which resulted in the formation of the National Progressive 
party. The party, with Roosevelt and Fliram Johnson, reform governor 
of California, as its standard bearers, adopted a platform calling for po- 
litical and economic changes then regarded as radical: woman suffrage, 
direct primaries, the initiative, referendum, and recall, an easier method 
of amending the Constitution, a popular referendum on State judicial 
decisions invalidating legislation under the police power, and State and 
national legislation to prohibit child labor, establish insurance against 
sickness, unemployment, and old age, and restrain the courts in the issue 
of injunctions in labor disputes. 

Theodore Roose^^elt was a prolific, versatile, and spirited writer. Be- 
sides his numerous political articles, he wrote a book on the United States 
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navy in the War of 1812, two political biographies, several histories 
of the American frontier, and descriptions of his hunting and exploring 
trips. He was “Contributing Editor” of The Outlook (a weekly maga- 
zine of political opinion) from 1909 to 1914; and he was president of the 
American Historical Association in 1912. 

[Theodore Roosevelt’s works fill twenty-four volumes (memorial edition. 
New York, 1923-26). See also: Henry F. Pringle, Theodore Roosevelt 
( 1931); J. B. Bishop, Theodore Roosevelt and His Time Shown in His Own 
Letters (2 vols., 1920) .] 


From “THE NEW NATIONALISM" (1910) ^ 

. . . Our interest is primarily in the application to-day of the 
lessons taught by the contest of half a century ago. It is of little 
use for us to pay lip loyalty to the mighty men of the past unless 
we sincerely endeavor to apply to the problems of the present pre- 
cisely the qualities which in other crises enabled the men of that 
day to meet those crises. It is half melancholy and half amusing 
to see the way in which well-meaning people gather to do honor 
to the men who, in company with John Brown, and under the lead 
of Abraham Lincoln, faced and solved the great problems of the 
nineteenth century, while, at the same time, these same good peo- 
ple nervously shrink from, or frantically denounce, those who are 
trying to meet the problems of the twentieth century in the spirit 
which was accountable for the successful solution of the problems 
of Lincoln’s time. 

Of that generation of men to whom we owe so much, the man 
to whom we owe most is, of course, Lincoln. Part of our debt to 
him is because he forecast our present struggle and saw the way 
out. He said;— 

I hold that while man exists it is his duty to improve not only his own 
condition, but to assist in ameliorating mankind. 

And again; — 

Labor is prior to, and independent of, capital. Capital is only the fruit 
of labor, and could never have existed if labor had not first existed. Labor 
is the superior of capital, and deserves much the higher consideration. 

Speech before the "Grand Army of the Republic” at Osawatomie, Kansas, 
August 31, 1910; in The Works of Theodore Rooseveif, Memorial Edition, 24 vols. 
(New York, 1923-1926), Vol. XIX, pp. 13-21, 22-28. By courtesy of The Roose- 
velt Memorial Association. 
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If that remark was original with me, I should be even more 
strongly denounced as a communist agitator than I shall be any- 
how. It is Lincoln’s. I am only quoting it; and that is one side; 
that is the side the capitalist should hear. Now, let the working- 
man hear his side. 

Capital has its rights, which are as worthy of protection as any other 
rights. . . . Nor should this lead to a war upon the owners of property. 
Property is the fruit of labor; . . . property is desirable; is a positive good 
in the world. 

And then comes a thoroughly Lincolnlike sentence: — 

Let not him who is houseless pull down the house of another, but let 
him work diligently and build one for himself, thus by example assuring 
that his own shall be safe from violence when built. 

It seems to me that, in these words, Lincoln took substantially 
the attitude that we ought to take; he showed the proper sense of 
proportion in his relative estimates of capital and labor, of human 
rights and property rights. Above all, in this speech, as in many 
others, he taught a lesson in wise kindliness and charity; an indis- 
pensable lesson to us of to-day. But this wise kindliness and char- 
ity never weakened his arm or numbed his heart. We cannot af- 
ford weakly to blind ourselves to the actual conflict which faces 
us to-day. The issue is joined, and we must fight or fail. 

In every wise struggle for human betterment one of the main 
objects, and often the only object, has been to achieve in large 
measure equality of opportunity. In the struggle for this great end, 
nations rise from barbarism to civilization, and through it people 
press forward from one stage of enlightenment to the next. One 
of the chief factors in progress is the destruction of special privilege. 
The essence of any struggle for healthy liberty has always been, 
and must always be, to take from some one man or class of men 
the right to enjoy power, or wealth, or position, or immunity, which 
has not been earned by service to his or their fellows. That is what 
you fought for in the Civil War, and that is what we strive for now. 

At many stages in the advance of humanity, this conflict between 
the men who possess more than they have earned and the men who 
have earned more than they possess is the central condition of 
progress. In our day it appears as the struggle of free men to gain 
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and hold the right of self-government as against the special in- 
terests, who twist the methods of free government into machinery 
for defeating the popular will. At every stage, and under all cir- 
cumstances, the essence of the struggle is to equalize opportunity, 
destroy privilege, and give to the life and citizenship of every indi- 
vidual the highest possible value both to himself and to the com- 
monwealth. That is nothing new. All I ask in civil life is what 
you fought for in the Civil War. I ask that civil life be carried on 
according to the spirit in which the army was carried on. You 
■never get perfect justice, but the effort in handling the army was to 
bring to the front the men who could do the job. Nobody grudged 
promotion to Grant, or Sherman, or Thomas, or Sheridan, because 
they earned it. The only complaint was when a man got promo- 
tion which he did not earn. 

Practical equality of opportunity for all citizens, when we achieve 
it, will have two great results. First, every man will have a fair 
chance to make of himself all that in him lies; to reach the highest 
point to which his capacities, unassisted by special privilege of his 
own and unhampered by the special privilege of others, can carry 
him, and to get for himself and his family substantially what he 
has earned. Second, equality of opportunity means that the com- 
monwealth will get from every citizen the highest service of which 
he is capable. No man who carries the burden of the special privi- 
leges of another can give to the commonwealth that service to 
which it is fairly entitled. 

I stand for the square deal. But when I say that I am for the 
square deal, I mean not merely that I stand for fair play under the 
present rules of the game, but that I stand for having those rules 
changed so as to work for a more substantial equality of oppor- 
tunity and of reward for equally good service. One word of warn- 
ing, which, I think, is hardly necessary in Kansas. When I say I 
want a square deal for the poor man, I do not mean that I want a 
square deal for the man who remains poor because he has not got 
the energy to work for himself. If a man who has had a chance 
will not make good, then he has got to quit. And you men of the 
Grand Army, you want justice for the brave man who fought, and 
punishment for the coward who shirked his work. Is not that so? 

Now, this means that our government, national and state, must 
be freed from the sinister influence or control of special interests. 
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Exactly as the special interests of cotton and slavery threatened our 
political integrity before the Civil War, so now the great special 
business interests too often control and corrupt the men and meth- 
ods of government for their own profit. We must drive the special 
interests out of politics. That is one of our tasks to-day. Every 
special interest is entitled to justice — ^full, fair, and complete, — 
and, now, mind you, if there were any attempt by mob violence 
to plunder and work harm to the special interest, whatever it may 
be, that I most dislike, and the wealthy man, whomsoever he may 
be, for whom I have the greatest contempt, I would fight for him, 
and you would if you were worth your salt. He should have jus- 
tice. For every special interest is entitled to justice, but not one 
is entitled to a vote in Congress, to a voice on the bench, or to 
representation in any public office. The Constitution guarantees 
protection to property, and we must make that promise good. But 
it does not give the right of suffrage to any corporation. 

The true, friend of property, the true conservative, is he who in- 
sists that property shall be the servant and not the master of the 
commonwealth; who insists that the creature of man’s making shall 
be the servant and not the master of the man who made it. The 
citizens of the United States must effectively control the mighty 
commercial forces which they have themselves called into being. 

There can be no effective control of corporations while their po- 
litical activity remains. To put an end to it will be neither a short 
nor an easy task, but it can be done. 

We must have complete and effective publicity of corporate 
affairs, so that the people may know beyond peradventure whether 
the corporations obey the law and whether their management en- 
titles them to the confidence of the public. It is necessary that 
laws should be passed to prohibit the use of corporate funds di- 
rectly or indirectly for political purposes; it is still more necessary 
that such laws should be thoroughly enforced. Corporate expendi- 
tures for political purposes, and especially such expenditures by 
public service corporations, have supplied one of the principal 
sources of corruption in our political affairs. 

It has become entirely clear that we must have government su- 
pervision of the capitalization, not only of public service corpora- 
tions, including, particularly, railways, but of all corporations doing 
an interstate business. I do not wish to see the nation forced into 
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j the ownership of the railways if it can possibly be avoided, and the 
I only alternative is thoroughgoing and effective regulation, which 

I shall be based on a full knowledge of all the facts, including a physi- 

cal valuation of property. This physical valuation is not needed, 
or, at least, is very rarely needed, for fixing rates; but it is needed as 
the basis of honest capitalization. 

We have come to recognize that franchises should never be 
granted except for a limited time, and never without proper provi- 
sion for compensation to the public. It is my personal belief that 
the same kind and degree of control and supervision which should 
be exercised over public service corporations should be extended 
also to combinations which control necessaries of life, such as meat, 
oil, and coal, or which deal in them on an important scale. I have 
no doubt that the ordinary man who has control of them is much 
like ourselves. I have no doubt he would like to do well, but I 
; want to have enough supervision to help him realize that desire 
to do well. 

I believe that the officers, and, especially, the directors, of corpo- 
rations should be held personally responsible when any corpora- 
! tion breaks the law. 

Combinations in industry are the result of an imperative eco- 
nomic law which cannot be repealed by political legislation. The 
effort at prohibiting all combination has substantially failed. The 
way out lies, not in attempting to prevent such combinations, but 
in completely controlling them in the interest of the public wel- 
fare. For that purpose the Federal Bureau of Corporations is an 
agency of first importance. Its powers, and, therefore, its effi- 
ciency, as well as that of the Interstate Commerce Commission, 
should be largely increased. We have a right to expect from the 
Bureau of Corporations and from the Interstate Commerce Com- 
mission a very high grade of public service. We should be as sure 
of the proper conduct of the interstate railways and the proper man- 
agement of interstate business as we are now sure of the conduct 
and management of the national banks, and we should have as ef- 
fective supervision in one case as in the other. The Hepburn Act, 
and the amendment to the Act in the shape in which it finally 
passed Congress at the last session, represent a long step in advance, 
and we must go yet further. 

There is a widespread belief among our people that, under the 
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methods of making tariffs which have hitherto obtained, the special 
interests are too influential. Probably this is true of both the big 
special interests and the little special interests. These methods 
have put a premium on selfishness, and, naturally, the selfish big 
interests have gotten more than their smaller, though equally self- 
ish, brothers. The duty of Congress is to provide a method by 
which the interest of the whole people shall be all that receives 
consideration. To this end there must be an expert tariff commis- 
sion, wholly removed from the possibility of political pressure or 
of improper business influence. Such a commission can find the 
real difference between cost of production, which is mainly the 
difference of labor cost here and abroad. As fast as its recommen- 
dations are made, I believe in revising one schedule at a time. A 
general revision of the tariff almost inevitably leads to log-rolling 
and the subordination of the general public interest to local and 
special interests. 

The absence of effective state, and, especially, national, restraint 
upon unfair money getting has tended to create a small class of 
enormously wealthy and economically powerful men, whose chief 
object is to hold and increase their power. The prime need is to 
change the conditions which enable these men to accumulate 
power which it is not for the general welfare that they should hold 
or exercise. We grudge no man a fortune which represents his 
own power and sagacity, when exercised with entire regard to the 
welfare of his fellows. Again, comrades over there, take the lesson 
from your own experience. Not only did you not grudge, but you 
gloried in the promotion of the great generals who gained their 
promotion by leading the army to victory. So it is with us. We 
gradge no man a fortune in civil life if it is honorably obtained and 
well used. It is not even enough that it should have been gained 
without doing damage to the community. We should permit it 
to be gained only so long as the gaining represents benefit to the 
community. This, I know, implies a policy of a far more active 
governmental interference with social and economic conditions in 
this country than we have yet had, but I think we have got to face 
the fact that such an increase in governmental control is now nec- 
essary. 

No man should receive a dollar unless that dollar has been fairly 
earned. Every dollar received should represent a dollar's worth of 
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service rendered~not gambling in stocks, but service rendered. 
The really big fortune, the swollen fortune, by the mere fact of its 
size acquires qualities which differentiate it in kind as well as in 
degree from what is possessed by men of relatively small means. 
Therefore, I believe in a graduated income tax on big fortunes, and 
in another tax which is far more easily collected and far more ef- 
fective — a graduated inheritance tax on big fortunes, properly safe- 
guarded against evasion and increasing rapidly in amount with the 
size of the estate. ... 

Moreover, I believe that the natural resources must be used for 
the benefit of all bur people, and not monopolized for the benefit 
of the few, and here again is another case in which I am accused 
of taking a revolutionary attitude. People forget now that one 
hundred years ago there were public men of good character who 
advocated the nation selling its public lands in great quantities, so 
that the nation could get the most money out of it, and giving it 
to the men who could cultivate it for their own uses. We took 
the proper democratic ground that the land should be granted in 
small sections to the men who were actually to till it and live on it. 
Now, with the water power, with the forests, with the mines, we 
are brought face to face with the fact that there are many people 
who will go with us in conserving the resources only if they are to 
be allowed to exploit them for their benefit. That is one of the 
fundamental reasons why the special interests should be driven 
out of politics. Of all the questions which can come before this 
nation, short of the actual preservation of its existence in a great 
war, there is none which compares in importance with the great 
central task of leaving this land even a better land for our descend- 
ants than it is for us, and training them into a better race to in- 
habit the land and pass it on. Conservation is a great moral issue, 
for it involves the patriotic duty of insuring the safety and continu- 
ance of the nation. Let me add that the health and vitality of our 
people are at least as well worth conserving as their forests, waters, 
lands, and minerals, and in this great work the national govern- 
ment must bear a most important part. 

I have spoken elsewhere also of the great task which lies before 
the farmers of the country to get for themselves and their wives 
and children not only the benefits of better farming, but also those 
of better business methods and better conditions of life on the 
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farm. The burden of this great task will fall, as it should, mainly 
upon the great organizations of the farmers themselves. I am glad 
it will, for I believe they are all well able to handle it. In particu- 
lar, there are strong reasons why the Departments of Agriculture 
of the various states, the United States Department of Agriculture, 
and the agricultural colleges and experiment stations should extend 
their work to cover all phases of farm life, instead of limiting them- 
selves, as they have far too often limited themselves in the past, 
solely to the question of the production of crops. And now a 
special word to the farmer. I want to see him make the farm as 
fine a farm as it can be made; and let him remember to see that 
the improvement goes on indoors as well as out;det him remember 
that the farmer’s wife should have her share of thought and atten- 
tion just as much as the farmer himself. 

Nothing is more true than that excess of every kind is followed 
by reaction; a fact which should be pondered by reformer and re- 
actionary alike. We are face to face with new conceptions of the 
relations of property to human welfare, chiefly because certain 
advocates of the rights of property as against the rights of men have 
been pushing their claims too far. TTie man who wrongly holds 
that every human right is secondary to his profit must now give 
way to the advocate of human welfare, who rightly maintains that 
every man holds his property subject to the general right of the 
community to regulate its use to whatever degree the public wel- 
fare may require it. 

But I think we may go still further. The right to regulate the 
use of wealth in the public interest is universally admitted. Let us 
admit also the right to regulate the terms and conditions of labor, 
which is the chief element of wealth, directly in the interest of 
the common good. The fundamental thing to do for every man 
is to give him a chance to reach a place in which he will make the 
greatest possible contribution to the public welfare. Understand 
what I say there. Give him a chance, not push him up if he will 
not be pushed. Help any man who stumbles; if he lies down, it 
is a poor job to try to carry him; but if he is a worthy man, try your 
best to see that he gets a chance to show the worth that is in him. 
No man can be a good citizen unless he has a wage more than sufS- 
cient to cover the bare cost of living, and hours of labor short 
enough so that after his day’s work is done he will have time and 
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energy to bear his share in the management of the community, to 
help in carrying the general load. We beep countless men from 
being good citizens by the conditions of life with which we sur- 
round them. We need comprehensive workmen’s compensation 
acts, both state and national laws to regulate child labor and work 
for women, and, especially, we need in our common schools not 
merely “education in book learning, but also practical training for 
daily life and work. We need to enforce better sanitary conditions 
for our workers and to extend the use of safety appliances for our 
workers in industry and commerce, both within and between the 
states. Also, friends, in the interest of the workingman himself 
we need to set our faces like flint against mob violence just as 
against corporate greed; against violence and injustice and lawless- 
ness by wage workers just as much as against lawless cunning and 
greed and selfish arrogance of employers. If I could ask but one 
thing of my fellow countrymen, my request would be that, when- 
ever they go in for reform, they remember the two sides, and that 
they always exact justice from one side as much as from the other. 
I have small use for the public servant who can always see and de- 
nounce the corruption of the capitalist, but who cannot persuade 
himself, especially before election, to say a word about lawless mob 
violence. And I have equally small use for the man, be he a 
judge on the bench, or editor of a great paper, or wealthy and in- 
fluential private citizen, who can see clearly enough and denounce 
the lawlessness of mob violence, but whose eyes are closed so that 
he is blind when the question is one of corruption in business on 
a gigantic scale. Also remember what I said about excess in re- 
former and reactionary alike. If the reactionary man, who thinks 
of nothing but the rights of property, could have his way, he would 
bring about a revolution; and one of my chief fears in connection 
with progress comes because I do not want to see our people, for 
lack of proper leadership, compelled to follow men whose inten- 
tions are excellent, but whose eyes are a little too wild to make it 
really safe to trust them. Here in Kansas there is one paper which 
habitually denounces me as the tool of Wall Street, anH at the same 
time frantically repudiates the statement that I am a Socialist on 
the ground that that is an unwarranted slander of the Socialists. 

National efficiency has many factors. It is a necessary result of 
the principle of conservation widely applied. In the end it will 
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determine our failure or success as a nation. National efEciency 
has to do, not only with natural resources and with men, but it is 
equally concerned with institutions. The state must be made effi- 
cient for the work which concerns only the people of the state; 
and the nation for that which concerns all the people. There 
must remain no neutral ground to serve as a refuge for lawbreakers, 
and especially for lawbreakers of great wealth, who can hire the 
vulpine legal cunning which will teach them how to avoid both 
jurisdictions. It is a misfortune when the national legislature fails 
to do its duty in providing a national remedy, so that the only na- 
tional activity is the purely negative activity of the judiciary in for- 
bidding the state to exercise power in the premises. 

I do not ask for overcentralization; but I do ask that we work in 
a spirit of broad and far-reaching nationalism when we work for 
what concerns our people as a whole. We are all Americans. Our 
common interests are as broad as the continent. I speak to you 
here in Kansas exactly as I would speak in New York or Georgia, 
for the most vital problems are those which affect us all alike. The 
national government belongs to the whole American people, and 
where the whole American people are interested, that interest can 
be guarded effectively only by the national government. The bet- 
terment which we seek must be accomplished, I believe, mainly 
through the national government. 

The American people are right in demanding that New National- 
ism, without which we cannot hope to deal with new problems. 
The New Nationalism puts the national need before sectional or 
personal advantage. It is impatient of the utter confusion that 
results from local legislatures attempting to treat national issues 
as local issues. It is still more impatient of the impotence which 
springs from overdivision of governmental powers, the impotence 
which makes it possible for local selfishness or for legal cunning, 
hired by wealthy special interests, to bring national activities to 
a deadlock. This New ’Nationalism regards the executive power 
as the steward of the public welfare. It demands of the judiciary 
that it shall be interested primarily in human welfare rather than 
in property, just as it demands that the representative body shall 
represent all the people rather than any one class or section of the 
people. 

I believe in shaping the ends of government to protect property 
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as well as human welfare. Normally, and in the long run, the ends 
are the same; but whenever the alternative must be faced, I am 
for men and not for property, as you were in the Civil War. I am 
far from underestimating the importance of dividends; but I rank 
dividends below human character. Again, I do not have any sym- 
pathy with the reformer who says he does not care for dividends. 
Of course, economic welfare is necessary, for a man must pull his 
own weight and be able to support his family. I know well that 
the reformers must not bring upon the people economic ruin, or 
the reforms themselves will go down in the ruin. But we must be 
ready to face temporary disaster, whether or not brought on by 
those who will war against us to the knife. Those who oppose all 
reform will do well to remember that rain in its worst form is 
inevitable if our national life brings us nothing better than swollen 
fortunes for the few and the triumph in both politics and business 
of a sordid and selfish materialism. . . . 


21. ROBERT M. LA FOLLETTE (1855-1925) 


T he progressivism of the early twentieth century is perhaps best 
typified in the program and political technique of R. M. La Fol- 
lette, Sr.^ His main objective was to check the rapidly growing eco- 
nomic and political power gf great agglomerations of capital. To this 
end he sought ( 1 ) to secure a more effective enforcement of the laws 
against monopolies, in businesses where competition would be socially 
beneficial; (2) to subject natural monopolies — ^the railroads and public 
utilities — to strong and expert governmental regulation in order to 
force them to supply adequate services at reasonable rates; (3) to make 
corporate wealth bear a heavier share of the burden of taxation; and 
(4) to strengthen popular control over economic policy by a democrati- 
zation of the electoral process. 

La Follette was of agrarian frontier origin. He was born in a log cabin 
in Wisconsin, worked his way through the State university (where his 
course included the study of oratory), read law and began practice in 
the university town of Madison, took office a few years later (in his 
twenty-sixth year) as county district attorney, and continued in active 
political life until his death forty-four years later. He held oflBce as a 
Republican and in his earlier career showed no sharp deviation from 
orthodox Republican doctrine. Yet he generally maintained his inde- 
pendence of party leaders and became increasingly suspicious of the 
connections between big business and the party machines. He was a 
member of the United States House of Representatives for six years, 
and, as a member of the ways and means committee, took part in fram- 
ing the high rates of the McKinley tariflE law of 1890. He failed of 
re-election to Congress in the Democratic sweep of 1890 and was out 
of office for ten years; but in that interval he campaigned actively for the 
nomination and election of progressive Republicans and worked out and 
popularized the main lines of a program of political and economic re- 
form, which thenceforth differentiated him from regular Republicans, 
although he continued to run for office as a Republican, He was 
governor of Wisconsin for two terms (1901-05) and secured the enact- 

^ Known as "Fighting Bob'"; father of Robert M. La Follette, Jr. (United States 
Senator, 1925- ) and of Philip La Follette (governor of Wisconsin, 1931-35 

and 1935-39). 
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ment of laws providing for the direct primary in the nomination of 
elective officers and for the more effective taxation and regulation of 
railroads. He was United States senator during the last twenty years of 
his life. Here he fought against the high rates of the tariff measures of 
19G8 and 1922, opposed other conservative measures of the Republican 
administrations of Taft, Harding, and Coolidge, and supported most of 
the progressive measures of Democratic President Wilson. He was 
author of the “seaman’s law” of 1915, requiring improved working and 
living conditions for employees on ocean, lake, and river craft; he was 
one of the first to advocate the creation of a separate cabinet depart- 
ment of labor; and he introduced the Senate resolution leading to the 
investigation of scandals connected with the naval oil leases of Harding’s 
administration. He helped bring about equal suffrage for women, the 
direet election of United States senators, and the limitation of cam- 
paign expenditures. 

La Follette was a prominent candidate for the presidential nomination 
in the Republiean conventions of 1908 and 1912; the failure of Theodore 
Roosevelt to support his eandidacy on either occasion confirmed his 
suspicions that Roosevelt was not a genuine progressive. In 1924 (in 
his seventieth year) he received the presidential nomination of the “Con- 
ference for Progressive Action,” a loose federation of farm, labor, socialist, 
and progressive groups; Democratic Senator Burton K. Wheeler of 
Montana was his running mate. The platform adopted by the Con- 
ference (generally known as “The La Follette party”) attacked political 
corraption and business monopolies and pledged farm relief (chiefly by 
reducing tariff rates and freight charges), public ownership of railroads 
and water power, and the submission of constitutional amendments em- 
powering Congress to override court decisions that invalidated congres- 
sional statutes and providing for the popular election of federal judges 
for limited terms. The nominees, who were endorsed by the Socialist 
Party and the American Federation of Labor, received one-sixth of the 
popular vote, carried La Follette’s home State, and ran ahead of the 
Democratic candidates in eleven States. 

Distinctive features of La Follette’s methods were his frequent ap- 
peals to popular opinion, in public addresses and in speeches on the 
Senate floor, and his extensive use of expert aid in the formulation, ex- 
planation, and execution of policy. He fortified his popular appeals with 
extensive arrays of facts and figures. In his home State he established 
“the Wisconsin idea”: using the staff of the State unlyersity as a source 
of information on problems of government, setting up a bureau in the 
capitol to supply expert guidance to the law-makers, and appointing 
technically trained men on the regulatory commissions. His methods 
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were widely copied in other States that were under the leadership of 
progressive governors. 


[See: La Follette’s Autobiography; a Personal Narrative of Political Ex- 
periences (1913); Ellen Torelle, The Political Philosophy of Robert M. La 
Follette as Revealed in His Speeches and Writings (1920 ) ; Albert O. Barton, 
La Follette’s Winning of Wisconsin, 1894-1904 (1922) ; Allen F. Lovejoy, 
La Follette and the Establishment of the Direct Primary in Wisconsin, 1890- 
1904 (1941 ); Bruce Bliven, “Robert M. La Follette’s Place in Gur History,” 
Current History, Vol. 22 (1925), pp. 716-722.] 


From “ADDRESS . . . DEALING WITH . . . TRUSTS, 
CONSOLIDATED RAILROADS AND . . . BANKING 
INTERESTS . . ( 1912 )^ 


Mr. Toastmaster, President Curtis, and Gentlemen of the Peri- 
odical Publishers’ Association: 

The great issue before the American people to-day is the control 
of their own government. In the midst of political struggle, it is 
not easy to see the historical relations of the present Progressive 
movement. But it represents a conflict as old as the history of 
man — the fight to maintain human liberty, the rights of aU the 
people. 

A mighty power has been builded up in this country in recent 
years, so strong, yet so insidious and far-reaching in its influence, 
that men are gravely inquiring whether its iron grip on govern- 
ment and business can ever be broken, A^ain and again it has 
proved strong enough to nominate the candidates of both political 
parties. It rules in the organization of legislative bodies, state and 
national, and of the committees which frame legislation. Its in- 
fluence is felt in cabinets and in the policies of administrations, and 
is clearly seen in the appointment of prosecuting officers and the 
selection of judges upon the Bench. 

In business it has crippled or destroyed competition. It has 

^ “Address of Robert M. La Follette at the Annual Banquet, of the Periodical Pub- 
lishers' Association, Philadelphia, February 2, 1912, Dealing with the History of the 
Growth of the Power Represented in Trusts, Consolidated Railroads and Consolidated 
Banking Interests Controlling Money and Credits, and Suggestions for Meeting 
Recognized Evils,'' in La FoUette^s Autobiography: A Personal Narrative of Political 
Experiences (Madison, c. 1913), pp* 762-797. By courtesy of Fola La Follette. 
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stifled individual initiative. It has fixed limitations in the field of 
production. It makes prices and imposes its burdens upon the con- 
suming public at will. 

In transportation, after a prolonged struggle for government con- 
trol, it is, with only slight check upon its great power, still master 
of the highways of commerce. 

In finance its power is unlimited. In large affairs it gives or 
withholds credit, and from time to time contracts or inflates the 
volume of the money required for the transaction of the business 
of the country, regardless of everything excepting its own profits. 

It has acquired vast areas of the public domain, and is rapidly 
monopolizing the natural resources — timber, iron, coal, oil. 

And this thing has grown up in a country where, under the Con- 
stitution and the law, the citizen is sovereign! 

The related events which led to this centralized control are es- 
sential to a clear understanding of the real danger — the magnitude 
of this danger now menacing the very existence of every independ- 
ent concern remaining in the field of business enterprise. 

The First Period — The Individual and the Partnership . — For 
nearly a century after Jefferson declared for a government of “equal 
rights for all, and special privileges for none,” the business of the 
country was conducted by individuals and partnerships. During 
this first period business methods were simple, its proportions mod- 
est, and there was little call for larger capital than could be readily 
furnished by the individual or, in the most extreme cases, a part- 
nership of fair size. 

From the beginning, when men bartered their products in ex- 
change, down through all the ages, the business of the world had 
been conducted under the natural laws of trade— demand, supply, 
competition. Like all natural laws, they were fair and impartial^ 
they favored neither the producer nor the consumer. They had 
ruled the market and made the prices when the individual and 
the partnership conducted substantially all commercial enterprises 
during the first period of*our business life. 

But as the country developed, as the population poured over the 
Alleghenies, occupied the Mississippi Valley, pushed on to the 
Rocky Mountains and down the western slope to California, dis- 
covering the boundless wealth of our natural resources — ^the fields^ 
and forests, the mountains of iron andi coal and precious metals. 
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there was a pressing call on every hand for larger capital beyond the 
power of any individual or any partnership to supply. We had 
outgrown the simple methods; there was a demand for a new busi- 
ness device strong enough to unlock the treasure house of the new 
world. 

The Second Period— The Private Corporation . — ^The modern 
corporation was invented to meet that demand, and general statutes 
for incorporation were soon upon the statute books of every state. 
Their adoption marked the beginning of the second period of our 
business life. It was the best machine ever invented for the pur- 
pose; simple in organization, effective in operation. 

A hundred, a thousand, any number of men could associate their 
capital, and employing the representative principle upon which 
our country was based, vote for and elect a president, a general 
manager, a board of directors, a body of men, no larger than an 
ordinary partnership, and clothe them with power to conduct the 
business to the success of which the aggregate capital was con- 
tributed. 

Men no longer stood bafHed by the magnitude of any under- 
taking, but promptly enlisted an army of contributors, large or 
small, massed together the required capital and under the direc- 
tion of the officers and directors of the corporation, a small execu- 
tive body, seized upon these waiting opportunities, and this second 
. period marked a material development, surpassing anything in the 
world’s history. It was not the era of greatest individual fortune 
building, but it was the period of greatest general prosperity. And 
why? 

The natural laws of trade — demand, supply and competition — 
still ruled the market and made the prices in the second period of 
our business life. The private corporation, in a large measure, sup- 
planted the individual, and the partnership in mining, manufactur- 
ing and large commercial enterprises, but each corporation com- 
peted with every other in the same line of business. Production 
'was larger, development more rapid, but, under the free play of 
competition, the resulting prosperity was fairly distributed between 
the producer and the consumer, the seller and the buyer, because 
profits and prices were reasonable. 

Big capital behind the private corporations drove business at a 
pace and upon a scale never before witnessed. Competition was 
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at onee the spur to the highest efficiency and the check against 
waste and abuse of power. 

I In this period of our industrial and commercial progress, America 

I amazed and alarmed our business rivals of the old world. We were 
soon foremost among the nations of the earth in agriculture, in 
mines and mining, in manufactures and in commerce as well. 

The American market became the greatest thing in all the ma- 
terial world. Its control became the one thing coveted. 

The Third Period — The Combination of Corporations. — ^The 
evil hour was come upon us. Daring, unscrupulous men plotted 
in violation of the common law, the criminal statutes and against 
public right to become masters of that market and take what toll 
they pleased. To do this thing it was necessary to set aside, abro- 
gate, nullify the natural laws of trade that had ruled in business for 
centuries. Production was to be limited, competition stifled and 
prices arbitrarily fixed by selfish decree. And thus we entered upon 
the third period of our business and commercial life — the period 
of a combination of the corporations under a single control in each 
lin e of business. It was not an evolution; it was a revolution. 

And yet certain economists set it down in the literature of the 
day that the Supreme Ruler of the universe reserved in His great 
plan a divinely appointed place and time for a Rockefeller, a 
Morgan, a Carnegie, a Baer, to evolve this new law, which should 
enable them to appropriate the wealth of the country and Mexi- 
canize its business and its people. 

The combination became supreme in each important line, con- 
trolling the markets for the raw material and the finished product, 
largely dictating the price of everything we sell and the price of 
everything we buy — ^beef, sugar, woolens, cottons, coal, oil, copper, 
zinc, iron, steel, agricultural implements, hardware, gas, electric 
light, food supplies. 

Monopoly acquired dominion everywhere. 

It brought with it the inevitable results of monopoly — extortion- 
ate prices, inferior products. We soon found shoddy in everything 
we wear, and adulteration in everything we eat. 

Did these masters of business stop there? By no means! “In- 
crease of appetite had grown by what it fed on.” The floodgates of 
fictitious capitalization were thrown wide open. These organiza- 
tions of combinations overcapitalized for a double pilrpose. The 
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issue of bonds and stocks in excess of investment covered up the 
exaction of their immense profits, and likewise offered an unlimited 
field for promotion and speculation. 

The establishment of this third period was the beginning of 
rapidly advancing prices, increasing the cost of living upon people 
of average earning power until the burden is greater than they can 
bear. 

The Fourth Period — The Combination of Combinations — The 
strife for more money, more power — more power, more money- 
swept everything before it. 

It remained only to bring together into a community of interest 
or ownership the great combinations which controlled, each in its 
own field — ^in short, to combine these combinations. 

One needs but to study the directory of directories of the great 
business concerns of the country to determine the extent to which 
this combination of combinations has been successfully accom- 
plished, thus carrying us over into the fourth period of our indus- 
trial and commercial life— the period of complete industrial and 
commercial servitude in which we now unhappily find ourselves. 
And this supreme control of the business of the country is the tri- 
umph of men who haVe at every step defied public opinion, the 
common law and criminal statutes. 

This condition is intolerable. It is hostile to every principle of 
democracy. If maintained it is the end of democracy. We may 
preserve the form of our representative government and lose the 
soul, the spirit of our free institutions. . . . 

The Sherman law [“Anti-Trust Act” of 1890] placed in the 
hands of the executive department of this government the most 
perfect weapon which the ingenuity of man could forge for the 
protection of the people against the power of monopoly. 

It will be the impartial verdict of history that the executive de- 
partment of government could have saved the people from the ap- 
palling conditions which confront us to-day, if all the power of 
this great government had been put forth to enforce the anti-trust 
law. Two or three score of prosecutions dragging along in the 
courts at a snail's pace, from administration to administration, was 
little more than notice to these business kings that they might pro- 
ceed to set up their authority against the government and extend 
their dominion over trade and transportation; that there was no 
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real danger of the law being so enforced as to do much more than 
to affect the political situation from time to time. 

That this was accepted as the government’s position by the in- 
terests can now be made very plain. 

The organization of combinations began quite actively early in 
1898. The high tariff rates of the Dingley law encouraged com- 
bination and aided in its ultimate purpose. 

Between January 1, 1898, and January 1, 1900, 149 trusts were 
formed to suppress competition and control prices. These com- 
binations were capitalized for $3,784,000,000. The next four years 
were years of enormous trust growth. 

From January 1, 1900, to January 1, 1904, taking account of only 
the more important trusts, 8,664 great plants were combined, with 
a total capitalization of $20,379,162,511. 

Prices were mounting higher and hi^er. The people were cry- 
ing aloud in protest, but protest and denunciation caused no fear 
on the part of the trust makers, so long as the government was 
actually prosecuting less than an average of seven cases a year. 

Mark what followed: From January 1, 1904, to January 1, 1908, 
trust consolidation made mighty strides, and the total capitalization 
reached the astounding sum of $31,672,160,754. In these four 
years the capitalization increased more than 55 per cent. 

The Centralization of Railroad Control . — In the meantime what 
were the powers doing in the great field of transportation? A 
swift backward glance reveals the fact that the same system of con- 
solidation, centralized control and suppressed competition had 
been forced through in violation of law and public right. 

The vital interests of organized society in commerce and the 
public nature of transportation impose upon government the duty 
to establish and maintain control over common carriers. 

To discharge this obligation the government must exact from 
the common carrier: 

(1) Reasonable rates, (2) impartial rates, (3) adequate and im- 
partial services. 

The public is interested in adequate and impartial services. The 
shipper is especially interested in equal and impartial rates. The 
consumer is especially interested in reasonable rates. 

For forty years after railroads were established there was no at- 
tempt to invoke governmental control. The public depended 
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solely upon competition between railroads for the protection of 
public interests. 

Finally it learned the elementary lesson that the railroad is a 
natural monopoly; that there can be no competition excepting at 
common points, and that at common points the railroads were 
destroying all competition by pooling agreements. 

Then came the demand in 1870 for governmental control— in 
order to secure reasonable rates. It originated in the upper Missis- 
sippi Valley — in Wisconsin, Iowa, Minnesota, and Illinois, for a 
control of rates within the state. 

It spread east and \vest and became a national movement for 
controlling interstate commerce. 

The supreme courts of the middle western states sustained the 
state legislation. The Supreme Court of the United States sus- 
tained the state courts, and the power of the state and federal gov- 
ernments to control and fix reasonable transportation rates, each in 
its own sphere, was adjudicated as a public right thirty-eight years ago. 

For a generation of time since those decisions the people have 
struggled to secure an interstate commerce law which would estab- 
lish and enforce reasonable rates. That was the relief which the 
consumer, the great body of the people, demanded— reasonable 
rates. 

The shippers have no interest in reasonable rates. They do not 
pay the freight. The consumer pays the freight. But the shipper 
is at a disadvantage in supplying his trade unless he has rates rela- 
tively equal to those given to other shippers engaged in the same 
business. 

Shippers could easily present concrete cases of injustice. They 
could readily organize and appear before committees and make 
their representatives feel their power. 

Not so with the consumer, who, in the end, pays all the freight, 
as a part of the purchase price of everything he buys. He cannot 
identify the freight charge, because it is a part of the price he pays 
when he purchases supplies. However small the item, in the ag- 
gregate it is important to him. He cannot maintain a lobby. If 
his United States Senators and his Congressmen do not represent 
him, he is helpless. 

What is the net result of thirty-eight years’ struggle with the rail- 
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roads? Congress enacted the interstate commerce law of 1887; the 
Elkins law of 1903; the Hepburn law of 1906; and the recent law 
of 1910. 

Out of all this legislation the shippers have been able to secure 
a partial enforcement of their contention for an equalization of 
rates. 

The consumers have lost in their long fight for reasonable rates. 

After all these years it is not to-day within the power of the in- 
terstate commerce commission to take the first step to ascertain a 
reasonable rate. There is a vast difference between equal rates and 
reasonable rates. 

The consumers are no nearer to securing reasonable rates than 
they were thirty-eight years ago. 

Ninety million people are to-day paying annually to the railroads 
$2,500,000,000 for transportation — a sum greater than the total 
cost of maintaining the federal government, the state governments, 
the county governments, and all the municipal governments of the 
entire country. 

The power of the railroads over Congress has been well-nigh 
supreme. ... 

The control of transportation was achieved through combination. 
Less than twenty years ago the railroads, overriding the law, secretly 
combined to suppress every trace of competition and to advance 
rates. 

By 1897, 922 railroad corporations, with 250 allied railroads, hav- 
ing altogether 178,307 miles of road, constituting 95 per cent, of 
the vital railway mileage of the country, were organized into six 
systems, known as the Vanderbilt, Pennsylvania, Morgan-Hill, 
Gould-Rockefeller, Moore-Leeds and Harriman-Kuhn-Loeb groups 
and their allies. 

Since that time further concentration and control has increased 
the mileage of these groups to more than 200,000 miles of road. 
These groups are controlled by eight men, and, as stated by John 
Moody, in 1904, “the superior dominating influence of Mr. Rocke- 
feller and Mr. Morgan is felt in a greater or less degree in all of the 
groups.” 

But an even greater danger was in waiting, — ^the control of cap- 
ital and credit, the very life of all business. 
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The Centralized Control of Banking, Capital, and Credits . — 
The country is only just beginning to understand how completely 
great banking institutions in the principal money centres have be- 
come bound up with the control of industrial institutions, the rail- 
roads and franchise combinations. 

That there was a tendency on the part of great banking associa- 
tions to inerge and combine could not be overlooked. But while- 
financial and economic writers had directed public attention to the 
fact, and had even pointed out the opportunity and temptation 
for the use of this augmented power, in connection with the pro- 
motion of the speculative side of business organization, they were 
slow to believe that banking institutions could be so prostituted. 
Certain critical observers had, however, as long as five or six years 
ago, suggested the dangerous tendencies in this direction. , . . 

The plain truth is that legitimate commercial banking is being 
eaten up by speculative banking. The greatest banks of the finan- 
cial centre of the country have ceased to be agents of commerce 
and have become primarily agencies of promotion and speculation. 
By merging the largest banks, trust companies, and insurance com- 
panies masses of capital have been brought under one manage- 
ment, to be employed not as the servant of commerce, but as its 
master; not to supply legitimate business and toTacilitate exchange, 
but to subordinate the commercial demands of the country upon 
the banks to call loans in Wall Street and to finance industrial or- 
ganizations, always speculative, and often unlawful in character. 
Trained men, who a dozen years ago stood first among the bankers 
of the world as heads of the greatest banks of.New York City, are, 
in the main, either displaced or do the bidding of men who are not 
bankers, but masters of organization. 

The banks which were then managed by bankers as independent 
commercial institutions are now owned in groups by a few men, 
whose principal interests are in railroads, traction, telegraph, cable, 
shipping, iron and steel, copper, coal, oil, gas, insurance, etc. 

This subversion of banking by alliance with promotion and stock 
speculation is easily traced. 

There was every inducement for those who controlled transpor- 
tation and a few great basic industries to achieve control of money 
in the financial centre of ihe country. 

The centralization of die banking power in New York City 
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would not only open the way for financing the reorganization and 
consolidation of industrial enterprises and of public utilities 
throughout the country, but would place those in authority where 
they could control the markets on stocks and bonds almost at 
will. 

With this enormous concentration of business it is possible to 
create, artificially, periods of prosperity and periods of panic. 
Prices can be lowered or advanced at the will of the “System.” 
When the farmer must move his crops a scarcity of money may be 
created and prices lowered. When the crop passes into the con- 
trol of the speculator the artificial stringency may be relieved and 
prices advanced, and the illegitimate profit raked off the agricultural 
industry may be pocketed in Wall Street. 

If an effort is made to compel any one of these great “Interests” 
to obey the law, it is easy for them to enter into a conspiracy to 
destroy whoever may be responsible for the undertaking. 

The bare names of the directors of two great bank groups — the 
Standard Oil group and the Morgan group — given in connection 
with their other business associations is all the evidence that need 
be offered of the absolute community of interest between banks, 
railroads, and all the great industries. . . . 

I would not unjustly decry Wall Street or ignore the necessity 
of a great central market to provide capital for the large business 
undertakings of this country. I recognize the rights of capital and 
the service which capital can render to a great producing nation 
such as ours. But this government guarantees equality of oppor- 
tunity for all meii, and it likewise guarantees equality of oppor- 
tunity for all capital. And corporations and combinations of cor- 
porations, with their centralized banking and extending branch 
connections from state to state, are not entitled to special favors 
in legislation. 

The whole course of banking and currency legislation has steadily 
favored the great banking institutions, especially those having com- 
munity of interest with the industrial and transportation companies 
of the country. . . . 

This is but the barest outline of the upbuilding of the power 
which now controls. 

Is there a way out? Let us consider. 

By its decisions in the Standard Oil and Tobacco cases the Su- 
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preme Court has all at once created itself into a legislature, an in- 
terstate commerce commission and a supreme court, combined in 
one. 

The "rule of reason” gives it legislative power, the power to de- 
termine according to its own opinion that some restraints of trade 
are lawful and ether restraints unlawful. The power tO' carry out 
the dissolution and reorganization of the trusts and to work out 
the details is exactly the power that a legislature turns over to a 
commission. Punishment for contempt is the court's substitute 
for the criminal penalty that the legislature attaches to the violation 
of its statutes. 

The supreme court has amended the anti-trust act in exactly the 
way that Congress repeatedly refused to amend it, and has usurped 
both legislative and executive power in doing it. Whether we wish 
it or not, Congress is now compelled to create an interstate trade 
commission to control the trusts, or else leave the control to the 
federal courts, acting as a commission. 

Such a commission should not fix prices. Price regulation as- 
sumes that we are dealing with a necessary monopoly, as in the case 
of railroads and public utilities. But the commercial monopolies 
are based on unfair and discriminatory practices and special priv- 
ileges. These can be abolished in several ways. 

Amend the Sherman law by enacting specific prohibitions 
against well-known practices that constitute unreasonable restraints 
of trade. One of these is the brutal method of the Standard Oil 
Company of cutting prices in any place where there is a competitor 
in order to kill him off, while keeping up prices in other places. 
Another is the club wielded by the tobacco trust, which put the 
jobbers in a position where, unless they refrained from buying of a 
competitor, they could not get from the trust the brands which 
were indispensable to tire successful conduct of their business. 
These and several other obviously unreasonable restraints of trade 
are definitely prohibited in the bill which I have introduced in the 
Senate. ... 

It is claimed on all sides that competition has failed. I deny it. 
Fair competition has not failed. It has been suppressed. When 
competitors are shut out from markets by discrimination, and 
denied either transportation, raw material or credit on equal terms. 
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we do not have competition. We have the modern form of high- 
way robbery. The great problem of legislation before us is first for 
the people to resume control of their government, and then to pro- 
tect themselves against those who are throttling competition by the 
aid of government. 

I do not say that competition does not have its evils. Labor or- 
ganizations are the struggling protest against cut-throat competi- 
tion. The anti-trust law was not intended or understood to apply 
to them. They should be exempt from its operation. 

The tariff should be brought down to the difference in labor cost 
of the more efficient plants and the foreign competitor, and where 
there is no difference the tariff should be removed. Where the 
protective tariff is retained its advantages must be passed along to 
labor, for whose benefit the manufacturer contends it is necessary. 

The patent laws should be so amended that the owners of pat- 
ents will be compelled to develop them fully or permit their use 
on equal terms by others. 

More vital and menacing than any other power that supports 
trusts is the control of credit through the control of the people’s 
savings and deposits. ... 

Our National Banking Law is a patchwork of legislation. It 
should be thoroughly revised. And all authorities agree that a 
comprehensive plan for an emergency currency is vitally important. 
When the basic principle of such a plan is once determined, when 
it is settled that government .controlled banks are to be, in fact, 
controlled by the government in the public interest, the details 
can easily be worked out. 

An emergency currency circulation should be backed by proper 
reserves, issued only against commercial paper that represents 
actual and legitimate business transactions. No plan should be 
adopted which admits of control by banking interests which, under 
existing conditions, means, in the end, control by the great specula- 
tive banking groups. 

In all our plans for progressive legislation, it must not be for- 
gotten that we are only just beginning to get control of the rail- 
roads. The present law is an improvement, but the Interstate 
Commerce Commission requires to be greatly strengthened. It 
should have a much larger appropriation, enabling it to prosecute 
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investigations in all parts of the country. It should make physical 
valuations of the railroads/ eliminating Vv^atered stock, monopoly 
values and the unwarranted inflation of railway terminals to con- 
ceal monopoly values. And the Commerce Court should be abol- 
ished as a mere subterfuge interposed to handicap the commission. 

As a first necessary step for the regulation of interstate commerce, 
we must ascertain the reasonable value of the physical property of 
railroads, justly inventoried, upon a sound economic basis, distin- 
guishing actual values from monopoly values derived from viola- 
tions of law, and must make such discriminating values the base 
line for determining rates. The country should know how much 
of the eighteen billions of capitalization was contributed by those 
who own the railroads, and how much by the people themselves. 
We should also provide for the extension of the powers and the 
administrative control of the Interstate Commerce Commis- 
sion. ... 

One would think that in a democracy like ours, people seeking 
,1 , the truth, able to read and understand, would find the press their 

I eager and willing instructors. Such was the press of Horace 

Greeley, Henry Raymond, Charles A. Dana, Joseph Medill, and 
Horace Rublee. 

But what do we find has occurred in the past few years since the 
money power has gained control of our industry and government? 
It controls the newspaper press. The people know this. Their 
confidence is weakened and destroyed. No longer are the editorial 
columns of newspapers a potent force in educating public opinion. 
The newspapers, of course, are still patronized for news. But even 
as to news, the public is fast coming to understand that wherever 
news items bear in any way upon the control of government by 
business, the news is colored; so confidence in the newspaper as a 
newspaper is being undermined. 

Cultured and able men are still to be found upon the editorial 
staffs of all great dailies, but the public understands them to be 
hired men who no longer express honest judgments and sincere 
conviction, who write what they are told to write, and whose judg- 
ments are salaried. 

• To the subserviency of tibe press to special interests in no small 
■degree is due the power and influence and prosperity of the weekly 
and monthly magazines. A decade ago young men trained in 
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journalism came to see this control of the newspapers of the coun- 
try. They saw also an unoccupied field. And they went out and 
built up great periodicals and magazines. They were free. 

Their pages were open to publicists and scholars and liberty, and 
justice and equal rights found a free press beyond the reach of the 
corrupt influence of consolidated business and machine politics. 
We entered upon a new era. 

The periodical, reduced in price, attractive and artistic in dress, 
strode like a young giant into the arena of public service. Filled 
with this spirit, quickened with human interest, it assailed social 
and political evils in high places and low. It found the power of 
the public service corporation and tire evil influences of money in 
the municipal government of every large city. It found franchises 
worth millions of dollars secured by bribery; police in partnership 
with thieves and crooks and prostitutes. It found juries “fixed” 
and an established business plying its trade between litigants and 
the back door of blinking justice. . . . 

The free and independent periodical turned her searchlight on 
state legislatures, and made plain as the sun at noonday the abso- 
lute control of the corrupt lobby. She opened the closed doors of 
the secret caucus, the secret committee, the secret conference, be- 
hind which United States Senators and Members of Congress be- 
trayed the public interest into the hands of railroads, the trusts, the 
tariff mongers, and the centralized banking power of the country. 
She revealed the same influences back of judicial and other appoint- 
ments. She took the public through the great steel plants and into 
the homes of the men who toil twelve hours a day and seven days 
in the week. And the public heard their cry of despair. She turned 
her camera into the mills and shops where little children are robbed 
of every chance of life that nourishes vigorous bodies and sound 
minds, and the pinched faces and dwarfed figures told their pa- 
thetic story on her clean white pages. 

The control of the newspaper press is not the simple and expen- 
sive one of ownership and investment. There is here and there a 
“kept sheet” owned by a man of great wealth to further his own 
interests. But the papers of this class are few. The control comes 
through that community of interests, that interdependence of in- 
vestments and credits which ties the publisher up to the banks, the 
advertisers and the special interests, 
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We may expect this same kind of control, sooner or later, to 
reach out for the magazines. But more than this: I warn you of 
a subtle new peril, the centralization of advertising, that will in 
time seek to gag you. Wliat has occurred on the small scale in 
almost every city in the country will extend to the national scale, 
and will ere long close in on the magazines. No men ever faced 
graver responsibilities. None have ever been called to a more un- 
selfish, patriotic service. I believe that when the final test comes, 
you will not be found wanting; you will not desert and leave the 
people to depend upon the public platform alone, but you will hold 
aloft the lamp of Truth, lighting the way for the preservation of 
representative government and the liberty of the American people. 


22. WOODROW WILSON (1856-1924) 


I N THE spring of 19077 Woodrow Wilson, addressing an academic 
audience and speaking as a scholarly interpreter of the American gov- 
ernmental system, said that the office of President of the United States 
''does not demand active experience in affairs so much as particular 
qualities of mind and character which we are at least as likely to find 
outside the ranks of our public men as within them/^ Six years later he 
was elected President after an experience of less than two years in public 
office. He was born in Staunton, Virginia, son of a Presbyterian min- 
ister. After graduation from Princeton, he spent one year in the law 
school of the University of Virginia, practised for a year in Atlanta, and 
then entered Johns Hopkins University for advanced study of history 
and political science. Pie wrote a notable book on Congressional Gov- 
ernment (1885) as his doctoral dissertation. Pie taught at Bryn Mawr 
College and Wesleyan University, became professor of jurisprudence 
and political economy at Princeton University in 1890, and twelve years 
later was made president of Princeton. Pie was a popular teacher; as 
university president he introduced important and influential educational 
reforms, some of which aroused bitter controversies within the Princeton 
faculty. 

Meanwhile Wilson had established a reputation as a penetrating 
writer and an eloquent and forceful public speaker. Since he took a 
moderate stand in his discussion of current proposals for reform, con- 
servative Democrats in the east talked of him as a desirable presidential 
candidate; he might at least block the nomination (for a fourth time) 
of William J. Bryan, radical monetary reformer. In 1910 the Democratic 
machine of New Jersey (a normally Republican State) decided that the 
Democrats might carry the State if they adopted a progressive platform 
and nominated a good speaker, recommended by conservatives, as candi- 
date for governor. Wilson accepted the nomination and the Demo- 
crats carried the State by a surprising majority. A split between the 
governor and the machine developed almost immediately; the Demo- 
cratic legislature ignored the governors demands that the platform be 
carried out and the governor ignored the party's demands for patronage. 
Whereupon Governor Wilson (who was without ''active experience in 
affairs") stumped the State so effectively that the legislature enacted 
most of the platform pledges. This achievement alienated most of 
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Wilson's original sponsors but put him at the forefront of progressive 
leaders of the nation. In the Democratic national convention of 1912^ 
after a bitter struggle between conservatives and progressives and a v/eek 
of balloting, Wilson, supported by Bryan, received the presidential 
nomination. In a three-cornered race, he was elected by the largest 
electoral majority since Monroe.^ 

As President, Wilson assumed a vigorous personal direction of govern- 
mental policy in both domestic and foreign affairs, thereby putting into 
effective practice some academic opinions he had expressed a few years 
earlier. He had said (in 1906) : 

Tlie Presidents who have not made themselves leaders have lived no 
more truly on that account in the spirit of the Constitution than those 
whose force has told in the determination of law and policy. . . . The 
President is at liberty, both in law and conscience, to be as big a man as 
he can. His capacity will set the limit; and if Congress be overborne by 
him, it will be no fault of the makers of the Constitution,— it will be from 
no lack of constitutional powers on his part, but only because the President 
has the nation behind him, and Congress has not. 

Wilson maintained his party leadership and persuaded Congress to 
follow his policies, chiefly by means of his appeals to popular opinion. 
In his domestic program, he was helped by having behind him several 
decades of able agitation and action in furtherance of social reform, 
under such ''progressive" and "insurgent" leaders as Senators R. M. 
LaFollette and G. W. Norris, Governor Hiram Johnson of California 
and President Theodore Roosevelt. During his first administration 
Congress enacted a notable program of reform, providing for reduced 
tariffs, a more flexible monetary system (the federal reserve act), a more 
effective prevention of unfair methods of competition (the federal 
trade commission and "Clayton anti-trust" acts), better credit facilities 
for farmers, improved living and working conditions for seamen, an 
eight-hour day for employees on interstate railways, and two measures 
(both invalidated by the Supreme Court) for a national regulation of 
child labor. 

Wilson's general program, as outlined in his messages and campaign 
speeches, was directed chiefly towards a restoration of individual initia- 
tive and free competition rather than towards a positive promotion of 
the general welfare through elaborate governmental regulations and aids. 
He called his system "the new freedom." 

^Electoral vote: Wilson 435, Theodore Roosevelt (Progressive) 88, Taft (Re- 
publican) 8. Wilson received 42 percent of the popular vote. 
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[Wilson's most illuminating and scholarly studies of American government 
are Congressional Government (1885) and Constitutional Government In 
the United States (1908). 

See: Ray Stannard Baker, Woodrow Wilson; Life and Letters, (8 vols.^ 
1927-39); William Allen White, Woodrow Wilson, the Man, His Times 
^nd His Task (1924); William E. Dodd, Woodrow Wilson and His Work 
(4th ed., 1921); Charles Seymour, Woodrow Wilson and the World War 
(1921).] 

From THE NEW FREEDOM (1913) \ 

THE OLD ORDER CHANGETH 

There is one great basic fact which underlies all the questions 
that are discussed on the political platform at the present moment. 
That singular fact is that nothing is done in this country as it was 
done twenty years ago. 

We are in the presence of a new organization of society. Our 
life has broken away from the past. The life of America is not the 
life that it was twenty years ago; it is not the life that it was ten 
years ago. We have changed our economic conditions, absolutely, 
from top to bottom; and, with our economic society, the organiza- 
tion of our life. The old political formulas do not fit the present 
problems; they read now like documents taken out of a forgotten 
age. The older cries sound as if they belonged to a past age which 
men have almost forgotten. Things which used to be put into the 
party platforms of ten years ago would sound antiquated if put into 
a platform now. We are facing the necessity of fitting a new 
social organization, as we did once fit the old organization to the 
happiness and prosperity of the great body of citizens; for we are 
conscious that the new order of society has not been made to fit 
and provide the convenience or prosperity of the average man. 
The life of the nation has grown infinitely varied. It does not 
centre now upon questions of governmental structure or of the 
distribution of governmental powers. . It centres upon questions of 
the very structure and operation of society itself, of which govern- 
ment is only the instrument. Our development has run so fast and 

1 Woodrow Wilson, The New Freedom (New York and Garden City, 1913), from 
ch. i. By special arrangement with Doubleday, Doran & Company, Inc. 
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so far along the lines sketched in the earlier day of constitutional 
definition, has so crossed and interlaced those lines, has piled upon 
them such novel structures of trust and combination, has elaborated 
within them a life so manifold, so full of forces which transcend the 
boundaries of the country itself and fill the eyes of the world, that 
a new nation seems to have been created which the old formulas 
do not fit or afford a vital interpretation of. 

We have come upon a verj^ different age from any that preceded 
us. We have come upon an age when we do not do business in 
the way in which we used to do business,— when we do not carry 
on any of the operations of manufacture, sale, transportation, or 
communication as men used to carry them on. There is a sense in 
which in our day the individual has been submerged. In most 
parts of our country men work, not for themselves, not as partners 
in the old way in which they used to work, but generally as em- 
ployees, — in a higher or lower grade,— of great corporations. There 
was a time when corporations played a very minor part in our busi- 
ness affairs, but now they play the chief part, and most men are 
the servants of corporations. 

You know what happens when you are the servant of a corpora- 
tion. You have in no instance access to the men who are really 
determining the policy of the corporation. If the corporation is 
doing the things that it ought not to do, you really have no- voice 
in the matter and must obey the orders, and you have oftentimes 
with deep mortification to co-operate in the doing of things which 
you know are against the public interest. Your individuality is 
swallowed up in the individuality and purpose of a great organiza- 
tion. 

It is true that, while most men are thus submerged in the cor- 
poration, a few, a very few, are exalted to a power which as indi- 
viduals they could never have wielded. Through the great organ- 
izations of which they are the heads, a few are enabled to play a 
part unprecedented by anything in history in the control of the 
business operations of the country and in the determination of the 
happiness of great numbers of people. 

Yesterday, and ever since history began, men were related to one 
another as individuals. To be sure there were the family, the 
Church, and the Stafe, institutions which associated men in certain 


THE NEW FREEDOM 


711 


wide circles of relationship. But in the ordinary concerns of life, 
in the ordinary work, in the daily round, men dealt freely and 
directly with one another. To-day, the everyday relationships of 
men are largely with great impersonal concerns, with organizations, 
not with other individual men. 

Now this is nothing short of a new social age, a new era of human 
relationships, a new stage-setting for the drama of life. 

In this new age we find, for instance, that our laws with regard 
to the relations of employer and employee are in many respects 
wholly antiquated and impossible. They were framed for another 
age, which nobody now living remembers, which is, indeed, so re- 
mote from our life that it would be difficult for many of us to under- 
stand it if it were described to us. The employer is now generally a 
corporation or a huge company of some kind; the employee is one 
of hundreds or of thousands brought together, not by individual 
masters whom they know and with whom they have personal rela- 
tions, but by agents of one sort or another. Workingmen are 
marshaled in great numbers for the performance of a multitude of 
particular tasks under a common discipline. They generally use 
dangerous and powerful machinery, over whose repair and renewal 
they have no control. New rules must be devised with regard to 
their obligations and their rights, their obligations to their employ- 
ers and their responsibilities to one another. Rules must be devised 
for their protection, for their compensation when injured, for their 
support when disabled. 

There is something very new and very big and very complex 
about these new relations of capital and labor. A new economic 
society has sprung up, and we must effect a new set of adjustments. 
We must not pit power against weakness. Tire employer is gen- 
erally, in our day, as I have said, not an individual, but a powerful 
group; and yet the workingman when dealing with his employer is 
still, under our existing law, an individual. 

Why is it that we have a labor question at all? It is for the 
simple and very sufficient reason that the laboring man and the 
employer are not intimate associates now as they used to be in time 
past. Most of our laws were formed in the age when employer 
and employees knew each other, knew each other's characters, were 
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associates with each other, dealt with each other as man with man. 
That is no longer the case. You not only do not come into personal 
contact with the men who have the supreme command in those 
corporations, but it would be out of the question for you to do it. 
Our modern corporations employ thousands, and in some instances 
hundreds of thousands, of men. The only persons whom you see 
or deal with are local superintendents or local representatives of a 
vast organization, which is not like anything that the workingmen 
of the time in which our laws were framed knew anything about. 
A little group of workingmen, seeing their employer every day, deal- 
ing with him in a personal way, is one thing, and the modern body 
of labor engaged as employees of the huge enterprises that spread 
all over the country, dealing with men of whom they can form no 
personal conception, is another thing. A very different thing. You 
never saw a corporation, any more than you ever saw a government. 
Many a workingman to-day never saw the body of men who are 
conducting the industry in which he is employed. And they never 
saw him. What they know about him is written in ledgers and 
books and letters, in the correspondence of the office, in the reports 
of the superintendents. He is a long way off from them. 

So what we have to discuss is, not wrongs which individuals in- 
tentionally do, — I do not believe there are a great many of those, — 
but the wrongs of a system. I want to record my protest against 
any discussion of this matter which would seem to indicate that 
there are bodies of our fellow-citizens who are trying to grind us 
down and do us injustice. There are some men of that sort. I 
don’t know how they sleep o’ nights, but there are men of that 
kind. Thank God, they are not numerous. The truth is, we are 
all caught in a great economic system which is heartless. Tlie mod- 
ern corporation is not engaged in business as an individual. When 
we deal with it, we deal with an impersonal element, an immaterial 
piece of society. A modern corporation is a means of co-operation 
in the conduct of an enterprise which is so big that no one man can 
conduct it, and which the resources of no one man are sufficient to 
finance. A company is formed; that company puts out a prospectus; 
the promoters expect to raise a certain fund as capital stock. Well, 
how are they going to raise it? They are going to raise it from the 
public in general, some of whom will buy their stock. The moment 
that begins, there is formed — ^what? A joint stock corporation. 
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Men begin to pool their earnings, little piles, big piles. A certain 
number of men are elected by the stockholders to be directors, and 
these directors elect a president. This president is the head of the 
undertaking, and the directors are its managers. 

Now, do the workingmen employed by that stock corporation 
deal with that president and those directors? Not at all. Docs the 
public deal with that president and that board of directors? It does 
not. Can anybody bring them to account? It is next to impos- 
sible to do so. If you undertake it you will find it a game of hide 
and seek, with the objects of your search taking refuge now behind 
the tree of their individual personality, now behind that of their 
corporate irresponsibility. 

And dp our laws take note of this curious state of things? Do 
they even attempt to distinguish between a man’s act as a corpora- 
tion director and as an individual? They do not. Our laws still 
deal with us on the basis of the old system. The law is still living 
in the dead past which we have left behind. This is evident, for 
instance, •with regard to the matter of employers’ liability for work- 
ingmen’s injuries. Suppose ‘that a superintendent wants a work- 
man to use a certain piece of machinery which it is not safe for him 
to use, and that the workman is injured by that piece of machinery. 
Some of our courts have held that the superintendent is a fellow- 
servant, or, as the law states it, a fellow-employee, and that, there- 
fore, the man cannot recover damages for his injury. The super- 
intendent who probably engaged the man is not his employer. 
Who is his employer? And whose negligence could conceivably 
come in there? The board of directors did not tell the employee 
to use that piece of machinery; and the president of the corpora- 
tion did not tell him to use that piece of machinery. And so forth. 
Don’t you see by that theory that a man never can get redress for 
negligence on the part of the employer? WTren I hear judges reason 
upon the analogy of the relationships that used to exist between 
workmen and their employers a generation ago, I wonder if they 
have not opened their eyes to the modem world. You know, we 
have a right to expect that judges will have their eyes open, even 
though the law which they administer hasn’t awakened. 

Yet that is but a single small detail illustrative of the difficulties 
we are in because we have not adjusted The law to the facts of the 
new order. 
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Since I entered politics, I have chiefly had men's views confided 
to me privately. Some of the biggest men in the United States, in 
the field of commerce and manufacture, are afraid of somebody, are 
afraid of something. They know that there is a power somewhere 
so organized, so subtle, so watchful, so interlocked, so complete, 
so pervasive, that they had better not speak above their breath 
when they speak in condemnation of it. 

They know that America is not a place of which it can be said, as 
it used to be, that a man may choose his own calling and pursue 
it just as far as his abilities enable him to pursue it; because to-day, 
if he enters certain fields, there are organizations which will use 
means against him that will prevent his building up a business 
which they do not want to have built lip; organizations that will see 
to it that the ground is cut from under him and the markets shut 
against him. For if he begins to sell to certain retail dealers, to any 
retail dealers, the monopoly will refuse to sell to those dealers, and 
those dealers, afraid, will not buy the new man’s wares. 

And this is the country which has lifted to the admiration of the 
world its ideals of absolutely free opportunity, where no man is 
supposed to be under any limitation except the limitations of his 
character and of his mind; where there is supposed to be no dis- 
tinction of class, no distinction of blood, no distinction of social 
status, but where men win or lose on their merits. 

I lay it very close to my own conscience as a public man whether 
we can any longer stand at our doors and welcome all newcomers 
upon those terms. American industry is not free, as once it was 
free; American enterprise is not free; the man with only a little 
capital is finding it harder to get into the field, more and more 
impossible to compete with the big fellow. Why? Because the 
laws of this country do not prevent the strong from crushing the 
weak. That is the reason, and because the strong have crushed the 
weak the strong dominate the industry and the economic life of 
this country. No man can deny that the lines of endeavor have 
more and more narrowed and stiffened; no man who knows any- 
thing about the development of industry in this country can have 
failed to observe that the larger kinds of credit are more and more 
difficult to obtain, unless you obtain them upon the terms of unit- 
ing your efforts with those who already control the industries of 
the country; and nobody can fail to observe that any man who tries 
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to set himself up in competition with any process of manufacture 
which has been taken under the control of large combinations of 
capital will presently find himself either squeezed out or obliged to 
sell and allow himself to be absorbed. 

There is a great deal that needs reconstruction in the United 
States. I should like to take a census of the business men,— I 
mean the rank and file of the business men,— as to whether they 
think that business conditions in this country, or rather whether 
the organization of business in this country, is satisfactory or not. 

I know what they would say if they dared. If they could vote 
secretly they would vote overwhelmingly that the present organiza- 
tion of business was meant for the big fellows and was not meant 
for the little fellows; that it was meant for those who are at the 
top and was meant to exclude those who are at the bottom; that it 
was meant to shut out beginners, to prevent new entries in the race, 
to prevent the building up of competitive enterprises that would 
interfere with the monopolies which the great trusts have built up. 

What this country needs above everything else is a body of laws 
which will look after the men who are on the make rather than 
the men who are already made. Because the men who are already 
made are not going to live indefinitely, and they are not always 
kind enough to leave sons as able and as honest as they are. 

The originative part of America, the part of America that makes 
new enterprises, the part into which the ambitious and gifted work- 
ingman makes his way up, the class that saves, that plans, that 
organizes, that presently spreads its enterprises until they have a 
national scope and character, — that middle class is being more and 
more squeezed out by the processes which we have been taught to 
call processes of prosperity. Its members are sharing prosperity, no 
doubt; but what alarms me is that they are not originating pros- 
perity. No country can afford to have its prosperity originated by 
a small controlling class. The treasury of America does not lie in, 
the brains of the small body of men now in control of the great 
enterprises that have been concentrated under the direction of a 
very small number of persons. The treasury of America lies in 
those ambitions, those energies, that cannot be restricted to a spe- 
cial favored class. It depends upon the inventions of unknown 
men, upon the originations of unknown men, upon the ambitions 
of unknown men. Every country is renewed out of the ranks of the 
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unknown, not out of the ranks of those already famous and power- 
ful and in control. 

There has come over the land that un-American set of conditions 
which enables a small number of men who control the government 
to get favors from the government; by those favors to exclude their 
fellows from equal business opportunity; by those favors to extend 
a network of control that will presently dominate every industry in 
the country, and so make men forget the ancient time when Amer- 
ica lay in every hamlet, when America was to be seen in every fair 
valley, when America displayed her great forces on the broad 
prairies, ran her fine fires of enterprise up over the mountainsides 
and down into the bowels of the earth, and eager men were every- 
where captains of industry, not employees; not looking to a distant 
city to find out what they might do, but looking about among their 
neighbors, finding credit according to their character, not according 
to their connections, finding credit in proportion to what was 
known to be in them and behind them, not in proportion to the 
securities they held that were approved where they were not known. 
In order to start an enterprise now, you have to be authenticated, in 
a perfectly impersonal way, not according to yourself, but accord- 
ing to what you own that somebody else approves of your owning. 
You cannot begin such an enterprise as those that have made Amer- 
ica until you are so authenticated, until you have succeeded in ob- 
taining the good-will of large allied capitalists. Is that freedom? 
That is dependence, not freedom. 

We used to think in the old-fashioned days when life was very 
simple that all that government had to do was to put on a police- 
man's uniform, and say, “Now don't anybody hurt anybody else.” 
We used to say that the ideal of government was for every man to 
be left alone and not interfered with, except when he interfered 
with somebody else; and that the best government was the govern- 
.ment that did as little governing as possible. That was the idea 
that obtained in Jefferson's time. But we are coming now to realize 
that life is so complicated that we are not dealing with the old 
conditions, and that the law has to step in and create new condi- 
tions under which we may live, the conditions which will make it 
tolerable for us to live. 

Let me illustrate what I meanr It used to be true in our cities 
that every family occupied a separate house of its own, that every 
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family had its own little premises, that every family was separated 
in its life from every other family. That is no longer the case in 
our great cities. Families live in tenements, they live in flats, they 
live on floors; tliey are piled layer upon layer in the great tenement 
houses of our crowded districts, and not only are they piled layer 
upon layer, but they are associated room by room, so that there is 
in every room, sometimes, in our congested districts, a separate 
family. In some foreign countries they have made much more 
progress than we in handling these things. In the city of Glasgow, 
for example (Glasgow is one of the model cities of the world), they 
have made up their minds that the entries and the hallways of 
great tenements are public streets. Therefore, the policeman goes 
up the stairway, and patrols the corridors; the lighting department 
of the city sees to it that the halls are abundantly lighted. The 
city does not deceive itself into supposing that that great building 
is a unit from which the police are to beep out and the civic -au- 
thority to be excluded, but it says: “These are public highways, 
and light is needed in them, and control by the authority of the 
city.” 

I liken that to our great modern industrial enterprises. A cor- 
poration is very like a large tenement house; it isn’t the premises 
of a single commercial family; it is just as much a public affair as a 
tenement house is a network of public highways. 

When you offer the securities of a great corporation to anybody 
who wishes to purchase them, you must open that corporation to 
the inspection of everybody who wants to purchase. There must, 
to follow out the figure of the tenement house, be lights along the 
corridors, there roust be police patrolling the openings, there must 
be inspection wherever it is known that men may be deceived with 
regard to the contents of the premises. If we believe that fraud 
lies in wait for us, we must have the means of determining whether 
our suspicions are well founded or not. Similarly, the treatment 
of labor by the great corporations is not what it was in Jefferson’s 
time. Whenever bodies of men employ bodies of men, it ceases 
to be a private relationship. So tliat when courts hold that work- 
ingmen cannot peaceably dissuade other workingmen from taking 
employment, as was held in a notable case in New Jersey, they 
simply show that their minds and understandings are lingering in 
an age which has passed away. This dealing of great bodies of men 
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with other bodies of men is a matter of public scrutiny, and should 
be a matter of public regulation. 

Similarly, it was no business of the law in the time of Jefferson to 
come into my house and see how I kept house. But when my 
house, when my so-called private property, became a great mine, 
and men went along dark corridors amidst every kind of danger 
in order to dig out of the bowels of the earth things necessary for 
the industries of a whole nation, and when it came about that no 
individual owned these mines, that they were owned by great stock 
companies, then all the old analogies absolutely collapsed and it 
became the right of the government to go down into these mines 
to see whether human beings were properly treated in them or not; 
to see whether accidents were properly safeguarded against; to see 
whether modern economical methods of using these inestimable 
riches of the earth were followed or were not followed. If some- 
body puts a derrick improperly secured on top of a building or over- 
topping the street, then the government of the city has the right to 
see that that derrick is so secured that you and I can walk under it 
and not be afraid that the heavens are going to fall on us. Like- 
wise, in these great beehives where in every corridor swarm men 
of flesh and blood, it is the privilege of the government, whether of 
the State or of the United States, as the case may be, to see that 
human life is protected, that human lungs have something to 
breathe. 

These, again, are merely illustrations of conditions. We are in a 
new world, struggling under old laws. As we go inspecting our 
lives to-day, surveying this new scene of centralized and complex 
society, we shall find many more things out of joint. ... 

The transition we are witnessing is no equable transition of 
growth and normal alteration; no silent, unconscious unfolding of 
one age into another, its natural heir and successor. Society is look- 
ing itself over, in our day, from top to bottom; is making fresh and 
critical analysis of its very elements; is questioning its oldest prac- 
tices as freely as its newest, scrutinizing every arrangement and mo- 
tive of its life; and it stands ready to attempt nothing less than a 
radical reconstruction, which only frank and honest counsels and 
the forces of generous co-operation can hold back from becoming a 
revolution. We are in a temper to reconstruct economic society. 
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as we were once in a temper to reconstruct political society, and 
political society may itself undergo a radical modification in the 
process. I doubt if any age was ever more conscious of its task or 
more unanimously desirous of radical and extended changes in its 
economic and political practice. 

We stand in the presence of a revolution, — not a bloody revolu- 
tion; America is not given to the spilling of blood, — ^but a silent 
revolution, whereby America will insist upon recovering in practice 
those ideals which she has always professed, upon securing a gov- 
ernment devoted to the general interest and not to special interests. 

We are upon the eve of a great reconstruction. It calls for crea- 
tive statesmanship as no age has done since that great age in which 
we set up the government under which we live, that government 
which was the admiration of the world until it suffered wrongs to 
grow up under it which have made many of our own compatriots 
question the freedom of our institutions and preach revolution 
against them. I do not fear revolution. I have unshaken faith in 
the power of America to keep its self-possession. Revolution will 
come in peaceful guise, as it came when we put aside the crude gov- 
ernment of the Confederation and created the great Federal Union 
which governs individuals, not States, and which has been these 
hundred and thirty years our vehicle of progress. Some radical 
changes we must make in our law and practice. Some reconstruc- 
tions we must push forward, which a new age and new circum- 
stances impose upon us. But we can do it all in calm and sober 
fashion, like statesmen and patriots. 

I do not speak of these things in apprehension, because all is 
open and above-board. This is not a day in which great forces rally 
in secret. The whole stupendous program must be publicly 
planned and canvassed. Good temper, the wisdom that comes of 
sober counsel, the energy of thoughtful and unselfish men, the 
habit of co-operation and of compromise which has been bred in us 
by long years of free government, in which reason rather than pas- 
sion has been made to prevail by the. sheer virtue of candid and 
universal debate, will enable us to win through to still another great 
age without violence. 


23. FRANKLIN D. ROOSEVELT (1882- ) 

F ranklin delano Roosevelt was bom at Hyde Park, 

New York, fifth cousin of former President Theodore Roosevelt. 
He was educated at Groton, Harvard, and the law school of Columbia 
University, and was a member of law firms in New York City (1907-10, 
1924-33). He held office as New York State senator (1910-13), assistant 
secretary of the navy ,(191 3-20), and governor of New York (1929-33). 
He was Democratic candidate for the vice-presidency in 1920. Chosen 
President in 1933 and twice reelected, he became (in 1941) the first to 
enter that office for a third term. His political ideas are found in some 
of his messages and addresses, and in several brief books, including 
Whithei Bound (1926), Looking Forward (1933), and On Our Way 
(1934). 

From LOOKING FORWARD (1933 ) " 

Ch. i. Reappraisal of Values. 

The issue of government has always been whether individual 
men and women will have to serve some system of government or 
economics or whether a system of government and economics ex- 
ists to serve individual men and women. . . . 

There were those who, because they had seen the confusion 
which attended the years of war for American independence, sur- 
rendered to the belief that popular government was essentially dan- 
gerous and essentially unworkable. These thinkers were, generally, 
honest and we cannot deny that their experience had warranted, 
some measure of fear. 

The most brilliant, honest and able exponent of this point of 
view was Hamilton. He was too impatient of slow-moving meth- 
ods. Fundamentally, he believed that the safety of the Republic 
lay in the autocratic strength of its government, that the destiny 
of individuals was to serve that. government and that a great and 

^Franklin Delano Roosevelt, Looking Forward (New York, 1933), from clis. i 
and ii, at pp. 17, 19-27, 31-^34, 39, 43-51. By courtesy of The John Day Company.. 
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strong group of central institutions, guided by a small group of 
able and public-spirited citizens, could best direct all government. 

But Jefferson, in the summer of 1776, after drafting the Declara- 
tion of Independence, turned his mind to the same problem and 
took a different view. He did not deceive himself with outward 
forms. Government with him was a means to an end, not an end 
in itself; it might be either a refuge and a help or a threat and a 
danger, depening on the circumstances. We find him carefully 
analyzing the society for which he was to organize a government: 

“We have no paupers— the great mass of our population is of 
laborers, our rich who cannot live without labor, either manual or 
professional, being few and of moderate wealth. Most of the labor- 
ing class possess property, cultivate their own lands, have families 
and from the demands for their labor are enabled to extract from 
the rich and the competent such prices as enable them to feed 
abundantly, clothe above mere decency, to labor moderately and 
raise their families.” 

These people, he considered, had two sets of rights, those of 
“personal competency” and those involved in acquiring and pos- 
sessing property. By “personal competency” he meant the right 
of free thinking, freedom of forming and expressing opinions and 
freedom of personal living, each man according to his own lights. 

To insure the first set of rights a government must so order its 
functions as not to interfere with the individual. But even Jeffer- 
son realized that the exercise of the property rights must so inter- 
fere with the rights of the individual that the government, without 
whose assistance the property rights could not exist, must intervene, 
not to destroy individualism but to protect it. 

We are familiar with the great political duel which followed; 
and how Hamilton and his friends, building toward a dominant, 
centralized power, were at length defeated in the great election of 
1800 by Jefferson's party. Out of that duel came the two parties. 
Republican and Democratic, as we know them today. 

So began, in American political life, the new day, the day of the 
individual against the system, the day in which individualism' was 
made the great watchword in American 'life. The happiest of eco- 
nomic conditions made that day long and splendid. On the West- 
ern frontier land was substantially free. No one who did not shirk 
the task of earning a living was entirely without opportunity to do 
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so. Depressions could, and did, come and go; but they could not 
alter the fundamental fact that most of the people lived partly by 
selling their labor and partly by extracting their livelihood from 
the soil, so that star\mtion and dislocation were practically impos- 
sible. At the very worst there was always the possibility of climbing 
into a covered wagon and moving West, where the untilled prairies 
afforded a haven for men to whom the East did not provide a place. 

So great were our natural resources that we could offer this relief 
not only to our own people but to the distressed of all the world. 
We could invite immigration from Europe and welcome it with 
open arms. 

When a depression came a new section of land was opened in 
the West. This became our tradition. So even our temporary 
misfortune served our manifest destiny. 

But a new force was released and a new dream created in the 
middle of the nineteenth century. Tlie force was what is called 
the industrial revolution, the advance of steam and machinery 
and the rise of the forerunners of the modern industrial plant. The 
dream was that of an economic machine, able to raise the standard 
of living for everyone; to bring luxury within the reach of the 
humblest; to annihilate distance by steam power and later by elec- 
tricity, and to release everyone from the drudgery of the heaviest 
manual toil. 

It was to be expected that the force and the dream would neces- 
sarily affect government. Heretofore, government had merely been 
called upon to produce conditions within which people could live 
happily, labor peacefully and rest secure. Now it was called upon 
to aid in the consummation of this new dream. There was, how- 
ever, a shadow over it. To make the dream real required use of 
the talents of men of tremendous will and tremendous ambition, 
since in no other way could the problems of financing and engineer- 
ing and new development be met. 

So manifest were the advantages of the machine age, however, 
that the United States fearlessly, cheerfully and, I think, rightly 
accepted the bitter with the sweet. It was thought that no price 
was too high for the advantages which we could draw from a fin- 
ished industrial system. 

The history of the last half century is accordingly in large meas- 
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ure a history of financial titans, whose methods were not scrutinized 
with too much care and who were honored in proportion as they 
produced the results, irrespective of the means they used. Tire 
financiers who pushed the railroads to the Pacific, for example, were 
always ruthless, often wasteful and frequently corrupt, but they did 
build railroads and we have them today. It has been estimated 
that the American investor paid for the American railway system 
more than three times over in the process, but despite this fact the 
net advantage was to the United States. 

As long as we had free land, as long as population w'as growing 
by leaps and bounds, as long as our industrial plants were insuffi- 
cient to supply our own needs, society chose to give the ambitious 
man free play and unlimited reward, provided only that he pro- 
duced the economic plant so much desired. 

During the period of expansion there was equal economic op- 
portunity for all, and the business of government was not to inter- 
fere but to assist in the development of industry. This was done 
at the request of the business men themselves. The tariff was 
originally imposed for the purpose of “fostering our infant indus- 
try,” a phrase which the older among my readers will remember 
as a political issue not so long ago. 

The railroads were subsidized, sometimes by grants of money, 
oftener by grants of land. Some of the most valuable oil lands in 
the United States were granted to assist the financing of the rail- 
road which pushed through the Southwest. A nascent merchant 
marine was assisted by grants of money or by mail subsidies, so 
that our steam shipping might ply the seven seas. . . . 

In retrospect we can see now that the turn of the tide came with 
the turn of the century. We were reaching our last frontier then; 
there was no more free land and our industrial combinations had 
become great uncontrolled and irresponsible units of power within 
the State. 

Clear-sighted men saw with fear the danger that opportunity 
would no longer be equal; that the growing corporation, like the 
feudal baron of old, might threaten the economic freedom of indi- 
viduals to earn a living. In that hour our anti-trust laws were born. 

The cry was raised against the great corporations. Theodore 
Roosevelt, the first great Republican Progressive, fought a Presi- 
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dential campaign on the issues of “trust busting” and talked freely 
.about malefactors of great wealtli. If the government had a policy 
it was rather to turn the clock back, to destroy the large combina- 
tions and to return to the time when every man owned his individ- 
ual small business. This was impossible. Theodore Roosevelt 
abandoning his idea of “trust busting,” was forced to work out a 
•difference between “good” trusts and “bad” trusts. The Supreme 
Court set forth the famous “rule of reason” by which it seems to 
have meant that a concentration of industrial power was permis- 
sible if the method by which it got its power and the use it made 
•of that power was reasonable. 

The situation was seen more clearly by Woodrow Wilson 
elected in 1912. Where Jefferson had feared the encroachment 
of political power on the lives of individuals, Wilson knew that 
the new power was financial. He saw, in the highly centralized 
•economic system, the despot of the twentieth century, on whom 
great masses of individuals relied for their safety and their liveli- 
hood, and whose irresponsibility and greed (if it were not con- 
trolled) would reduce them to starvation and penury. . , . 

Opportunity in business has further narrowed since Wilson’s 
time, just as freedom to farm has ceased. It is still true that men 
can start small enterprises, trusting to their native shrewdness and 
ability to keep abreast of competitors; but area after area has been 
pre-empted altogether by the great corporations, and even in the 
fields which still have no great concerns the small man starts under 
a handicap. The unfeeling statistics of the past three decades show 
that the independent business man is running a losing race. Per- 
haps he is forced to the wall; perhaps he cannot command credit; 
perhaps he is “squeezed out,” in Wilson’s words, by highly or- 
ganized corporate competitors, as your corner grocery man can tell 
you. 

Recently a careful study was made of the concentration of busi- 
ness in the United States. It showed that our economic life was 
dominated by some six hundred odd corporations who controlled 
two-thirds of American industry. Ten million small business men 
divided the other third. 

More striking still, it appeared that, if the process of concentra- 
tion goes on at the same rate, at the end of another century we 
shall have all American industry controlled by a dozen corpora- 
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tions and run by perhaps a hundred men. Put plainly, we are steer- 
ing a steady course toward economic oligarchy, if we are not there 
already. 

Clearly all this calls for a reappraisal of values. A mere builder 
of more industrial plants, a creator of more railroad systems, an 
organizer of more corporations, is as likely to be a danger as a help. 
The day of the great promoter or the financial titan, to whom we 
granted everything if only he would build or develop, is over. 

Our task now is not discovery or exploitation of natural resources 
or necessarily of producing more goods. It is the soberer, less dra- 
matic business of administering resources and plants already in 
hand, of seeking to reestablish foreign markets for our surplus 
production, of meeting the problem of under-consumption, or ad- 
justing production to consumption, of distributing wealth and 
products more equitably, of adapting existing economic organiza- 
tion to the service of the people. 

Just as in older times the central government was first a haven of 
refuge and then a threat, so now, in a closer economic system the 
central and ambitious financial unit is no longer a servant of na- 
tional desire but a danger. I would draw the parallel one step 
further. We do not think, because national government became 
a threat in the eighteenth century, that therefore we should aban- 
don the principle of national government. 

Nor today should we abandon the principle of strong economic 
units called corporations merely because their power is susceptible 
to easy abuse. In other times we dealt with the problem of an 
unduly ambitious central government by modifying it gradually 
into a constitutional democratic government. So today we are 
modifying and controlling our economic units. 

As I see it, the task of government in its relation to business is 
to assist the development of an economic declaration of rights, an 
economic constitutional order. This is the common task of states- 
men and business men. It is the minimum requirement of a more 
permanently safe order of society. Happily, the times indicate 
that to create such an order is not only the proper policy of govern- 
ment but is the only line of safety for our economic structure as 
well. 

We know now that these economic units cannot exist unless 
prosperity is uniform— that is, unless purchasing power is well dis- 
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tributed throughout every group in the nation. That is why even 
the most selfish of corporations, for its own interest, would be glad 
to see wages restored and unemployment aided, and to bring the 
farmer back to his accustomed level of prosperity, and to assure a 
permanent safety for both groups. That is why some enlightened 
industries endeavor to limit the freedom of action of each man 
and business group within the industry in the common interest of 
all. That is why business men everywhere are asking for a form of 
organization which will bring the scheme of things into balance, 
even though it may in some measure qualify the freedom of action 
of individual units within the business. . . . 

Ch. if. Need for Economic Planning. 

The evidences of change in our social order are so numerous, so 
tragic in some of their consequences, and so surely indicative of 
the necessity of sanity in all our planning for the future that there 
can be no argument with regard to the patriotic and self-sacrificing 
attitude all men should take who have been given the duty of gov- 
erning, of legislating and of administering the business of the peo- 
ple. ... 

In the same way we cannot review carefully the history of our 
industrial advance without being struck by its haphazardness, with 
the gigantic waste with which it has been accomplished — ^with the 
superfluous duplication of productive facilities, the continual scrap- 
ping of still useful equipment, the tremendous mortality in indus- 
trial and commercial undertakings, the thousands of dead-end trails 
in which enterprise has been lured, the profligate waste of natural 
resources. 

Much of this waste is the inevitable by-product of progress in a 
society which values individual endeavor and which is susceptible 
to the changing tastes and customs of the people of which it is 
composed. But much of it, I believe, could have been prevented 
by greater foresight and by a larger measure of social planning. 

Such controlling and directive forces as have been developed in 
recent years reside to a dangerous degree in groups having special 
interests in our economic order, interests which do not coincide 
with the interests of the nation as a whole. I believe that the re- 
cent course of our history has demonstrated that, while we may 
utilize their expert knowledge of. certain problems and the special 
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facilities with which they are familiar, we cannot allow our eco- 
nomic life to be controlled by that small group of men whose chief 
outlook upon the social welfare is tinctured by the fact that they 
can make huge profits from the lending of money and the market- 
ing of securities — an outlook which deserves the adjectives “selfish" 
and “opportunist.” 

There is a tragic irony in our economic situation today. We 
have not been brought to our present state by apy natural calamity 
— ^by drouth or floods or earthquakes, or by the destruction of our 
productive machine or our man power. We have a superabundance 
of raw materials, of equipment for manufacturing these materials 
into the goods which we need, and transportation and commer- 
cial facilities for making them available to all who need them. A 
great portion of our machinery and our facilities stand idle, while 
millions of able-bodied and intelligent men and women, in dire 
need, are clamoring for the opportunity to work. Our power to 
operate the economic machine which we have created is challenged. 

We are presented with a multitude of views as to how we may 
again set into motion that economic machine. Some hold to the 
theory that the periodic slowing down of the machine is one of its 
inherent peculiarities, a peculiarity which we must grin about and 
bear, because if we attempt to tamper with it we shall cause even 
worse trouble. According to this theory, as I see it, if we grin and 
bear long enough, the economic machine will eventually begin to 
pick up speed and in the course of an indefinite number of years 
will again attain the maximum number of revolutions signifying 
what we have been wont to miscall prosperity — ^but which, alas, is 
but a last ostentatious twirl of the economic machine before it again 
succumbs to that mysterious impulse to slow down again. 

This attitude toward our economic machine requires not only 
greater stoicism but greater faith in immutable economic law and 
less faith in the ability of man to control what he has created than 
I, for one, have. Whatever elements of truth lie in it, it is an invita- 
tion to sit back and do nothing; and all of us are suffering today, I 
believe, because this comfortable theory was too thoroughly im- 
planted in the minds of some of our leaders, both in finance and in 
public affairs. 

Other students of economics trace our present difficulties to the 
ravages of the World War and its bequest of unsolved political 
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and economic and financial problems. Still others trace our difii- 
culties to defects in the world’s monetary systems. 

Whether it be an original cause, an accentuating cause, or an 
effect, the drastic change in the value of our monetary unit in terms 
of the commodities it will buy is a problem which we must meet 
straightforwardly. It is self-evident that we must either restore 
commodities to a level approximating their dollar value of several 
years ago or else that we must continue the destmctive process of 
reducing, through defaults or through deliberate writing down, ob- 
ligations assumed at a higher price level. 

Possibly because of the urgency and complexity of this problem 
some of our economic thinkers have been occupied with it to the 
exclusion of other phases of as great importance. 

Of these other phases, that one which seems most important to 
me in the long run is the problem of controlling, by adequate plan- 
ning, the creation and the distribution of those products which our 
vast economic machine is capable of yielding. 

I do not mean to curtail the use of capital. I do not mean to 
curtail new enterprise. But think carefully of the vast sums of capi- 
tal or credit which in the past decade have been devoted to unjust 
enterprises — to the development of unessentials and to the multi- 
plication of many products far beyond the capacity of the nation 
to absorb. It has been the same story as the thoughtless tur n ing 
out of too many school teachers and too many lawyers. 

In the field of industry and business many of those whose pri- 
mary solicitude is confined to the welfare of what they call capital 
have failed to read the lessons of the past few years and have been 
moved less by calm analysis of the needs of the nation as a whole 
than by a blind determination to preserve their own special stakes 
in the economic order. 

I do not mean to intimate that we have come to the end of the 
period of expansion. We shall continue to need capital for the 
production of newly invented devices, for the replacement of equip- 
ment worn out or rendered obsolete by our technical progress. A 
great deal vdll have to be done to make us decent, healthy, and as 
happy as our several natures will permit. We need better housing 
in most of our cities. Many parts of our country still need more 
and better roads. There is urgent necessity for canals, parks and 
other physical improvements.. 
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But it seems to me that our physical economic plant will not ex- 
pand in the future at the same rate at which it has been expanded 
in the past. We may build more factories, but the fact remains 
that we have enough to supply all of our domestic needs, and more, 
if they are used. With these factories we can now make more 
shoes, more textiles, more steel, more radios, more automobiles, 
more of almost everything than we can use. 

Our basic trouble was not an insufficiency of capital. It was an 
insufficient distribution of buying power, coupled with an over- 
sufficient speculation in production. While wages rose in many 
of our industries, they did not as a whole rise proportionately to 
the reward to capital, and at the same time the purchasing power 
of other great groups of our population was permitted to shrink. 
We accumulated such a superabundance of capital that our great 
bankers were vying with each other, some of them employing ques- 
tionable methods, in their efforts to lend this capital at home and 
abroad. 

I believe that we are at the threshold of a fundamental change 
in our economic thought. I believe that in the future we are going 
to think less about the producer and more about the consumer. 
Do what we may to inject health into our ailing economic order, 
we cannot make it endure for long unless we can bring about a 
wiser, more equitable distribution of the national income. 

It is well within the inventive capacity of man, who has built up 
this great social and economic machine capable of satisfying the 
wants of all, to insure that all who are willing and able to work re- 
ceive from it at least the necessities of life. In such a system, the 
reward for a day’s work will have to be greater, on the average, 
than it has been, and the reward to capital, especially capital which 
is speculative, will have to be less. 

But I believe that after the experience of the last three years, the 
average citizen would rather receive a smaller return upon ‘his 
savings in return for greater security, for the principal, than to ex- 
perience for a moment the thrill or the prospect of being a million- 
aire only to find the next moment that his fortune, actual or ex- 
pected, has withered in his hand because the economic machine 
has again broken down. 

It is toward stability that we must move if we are to profit by 
our recent experience. Few will disagree that the goal is desirable. 
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Yet many of faint heart, fearful of change, sitting tightly to the 
roof-tops in the flood, will sternly resist striking out for this objec- 
tive lest they fail to attain it. Even among those who are willing 
to attempt the journey there will be violent differences of opinion 
as to how it should be made. So complex, so widely distributed 
over our whole country are the problems which confront us that 
men and women of common aim do not agree upon the method of 
attacking them. Such disagreement leads to doing nothing, to 
drifting. Agreement may come too late. 

Let us not confuse objectives with methods. Too many so-called 
leaders of the nation fail to see the forest because of the trees. 
Too many of them fail to recognize the necessity of planning for 
definite objectives. True leadership calls for the setting forth of 
the objectives and the rallying of public opinion in support of these 
objectives. 

When the nation becomes substantially united in favor of plan- 
ning the broad objectives of civilization, then true leadership must 
unite thought behind definite methods. 

The country needs and, unless I mistake its temper, the country 
demands bold, persistent experimentation. It is common sense 
to take a method and try it; if it fails, admit it frankly and try an- 
other. But above all, try something. Tlie millions who are in 
want will not stand by silently forever while the things to satisfy 
their needs are within easy reach. 

We need enthusiasm, imagination and ability to face facts, even 
unpleasant ones, bravely. We need to correct by drastic means if 
necessary the faults in our economic system from which we now 
suffer. We need the courage of the young. 


24. HENRY A. WALLACE (1888- ) 


H enry a. Wallace was assistant editor and editor (1924-29) 
of Wallace’s Farmer (a leading farm magazine established by his 
father, Henry Cantwell Wallace, secretary of agriculture, 1921-24), 
and editor of Iowa Homestead and Wallace’s Farmer (1929-33). He 
was United States secretary of agriculture during the first two terms of 
President F. D. Roosevelt and took office as vice-president on January 20, 
1941. He is the author of several books on agricultural subjects. After 
joining the Roosevelt administration he wrote several works on ethical 
aspects of present-day econoiiiic society and was accepted as a leading 
theoretical interpreter of the “New Deal”; these works include America 
Must Choose (1934), New Frontiers (1934), Technology, Corporations 
and the General Welfare (1937), and Paths to Plenty (1938). 


From NEW FRONTIERS (1934 ) " 

Explorers and Pioneers. 

The United States is like a boy eighteen years old, possessed of 
excellent health and a strong body, but so unsettled in his mind 
and feelings that he doesn't know what to do next. 

In the old days before the World War our fathers and grand- 
fathers had their troubles and disagreenients, but they agreed for 
the most part that this was a land of unlimited opportunity; that 
we would have continually more machinery and more inventions; 
that our cities would be getting bigger, our land values higher, and 
our opportunities for personal profit greater all the time. 

For ten generations white people on this continent moved for- 
ward in this faith. There were tirnes of serious setback, for ex- 
ample, the thirties, seventies, and nineties of the last century, but 
in those days depression could be cured by the pioneer virtue of 
optimistic grab and toil. Continual immigration from abroad, ex- 

^ Henry A. Wallace, New Frontiers (New York, 1934), from chs. i, ii, iix. By 
special arrangement with Reynal & Hitchcock, Inc. 
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pansion into the new lands of the West and the building of rail- 
roads and highways acted as feeders to growing cities. These de- 
velopments confirmed in our fathers those energetic individualistic 
traits which are peculiarly American. ... 

The tragic joke on the United States is that we went to bed as a 
pioneer debtor nation in 1914 and woke up after a nightmare of 
world madness as a presumably mature creditor nation in 1920. 
We were full grown in the same sense that a boy of eighteen is 
full grown. But ever since 1920 that boy of eighteen has been play- 
ing in the sand pile. 

We educated our children — among- them, millions of unem- 
ployed young— in the belief that the United States was still a pio- 
neer country where the rugged, individualistic virtues of hard work 
and saving would inevitably bring success. We did not tell our 
sons and daughters that they were caught between two worlds, and 
that in the new world it will take more than hard work and saving 
to insure salvation. t 

I look at the unemployed, especially the younger ones among 
them, and am reminded of the verse from the Psalms: “The stone 
which the builders rejected has become the head of the comer.” 
In all truth, one of the most significant facts of this age is the eon- 
tinuous unemployment of millions of good people. Out of this is 
bound to come pressure which will either destroy the old world, or 
create a new world, or do both. ... 

My generation must face both ways. 

It is our privilege and disadvantage to look at the Bourbons, the 
wealthy troglodytes of the preceding generation, repeating in their 
ignorance outworn phrases, seeking to patch their outworn eco- 
nomic structure and defend it from the poverty-stricken radicals, 
many of whom are just as ignorant as the troglodytes. 

My generation wishes the new generation would spend more 
time trying to build seaworthy vessels in which to reach a new 
wdrld and less time bothering with the troglodytes, who are rapidly 
dying off, anyway. . . . 

Our young people may wait until we are ready for them to begin, 
or they may not; but they will not wait forever. During the past 
four jobless years they have become terribly disillusioned. T^ey 
are poor in experience, influence, learning, and money. Doubtless 
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they need to know much more than they do about the facts of to- 
day. Most of all, they need to have their imaginations aroused to 
the possibilities of the future. 

The younger people of the United States have more marvelous 
things to work with during the next generation than any people 
ever had. We have in the United States, extraordinary resources 
of rich soil and abundant coal, with petroleum and minerals con- 
veniently located. Our proportion of resources to population is 
very great. With ordinary common sense a high standard of living 
in terms of material things is almost inevitable. Our climate is 
invigorating to human beings. The human beings now here have 
been drawn from among the most intelligent and vigorous racial 
stocks of the old world. Railways, highways, factories, and all the 
varied equipment necessary for abundant production and rapid 
distribution have been built. Able research men are at work in the 
endowed institutions, the State experiment stations, in- the Federal 
Government and in the commercial laboratories, finding new and 
better ways of getting things done. 

Able men, unequalled resources, inventive genius — ^here are the 
materials which the older generation, partly as a result of inept 
leadership, partly as a result of war, have so terribly foozled. Here 
is the challenge to all younger adaptable spirits possessing sufficient 
courage and insight to enter upon a plan of national coordination, 
realistic, yet idealistic. . . . 

What we approach is not a new continent but a new state of 
heart and mind resulting in new standards of accomplishment. We 
must invent, build and put to work new social machinery. This 
machinery will carry out the Sermon on the Mount as well as the 
present social machinery carries out and intensifies the law of the 
jungle. 

Thus we who live in the land of yesterday exhort each other 
with high sounding phrases to go pioneering anew. That is all 
right, but it should also be stated that the hard, daily work in this 
land of tomorrow will be appalling, and it ■will not lighten until 
vast but possible changes have been brought about in human hearts 
and minds. 

Tire greatest hope is that hearts and minds will be changed in a 
considerable measure by the changed nature of the work. The 
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work will be literally of a million different kinds; and it will move 
increasingly to an enforced realization that unrestrained selfishness 
is ruinous to everyone. 

The plan cannot be sketched out definitely in advance any more 
than William Penn could sketch out for the next 100 years the 
destiny of Pennsylvania. This does not mean that the central c'ore 
of a plan will not begin to emerge, or that the smaller segments 
should not be definitely blueprinted. But it does suggest that 
there must be a combination of flexibility and determination in 
definite execution. ... 

New Rules. 

Two aspects of the problem stand out clearly. One has to do 
with planning in the physical sense of the term. The other has to 
do-' with changing the rules of the game — ^with laws governing tar- 
iffs, money, the regulation of corporations, taxation, and railroad 
and public utility rates. 

We must control that part of our individualism which produces 
anarchy and widespread misery. If the majority of us are to have 
automobiles, we must obey the trafflc lights and observe certain 
rules of common decency in order to get speedily and safely from 
one place to another. In the process our individuality has been 
curbed, but once certain habits of mutual consideration are es- 
tablished, we discover that the advantages outweigh the handicaps. 
The range of individual expression has really been widened. 

Insofar as the process of production and distribution operates on 
a large scale over wide territories, it will be absolutely necessary for 
the state to assume its true functions of “directing, watching, stimu- 
lating and restraining as circumstances suggest or necessity de- 
mands.” The words quoted are from no less a radical than Pope 
Pius XI, who has also stated that there should be “a reasonable re- 
lationship between the prices obtained for the products of the 
various economic groups, agrarian, industrial, etc.” Most broad- 
minded people will further agree that it is a function of the state to 
promulgate such a spirit of justice as will bring about that har- 
monious proportion in which “men’s various economic activities 
combine and unite into one single organism and become members 
of a common body, lending each other mutual help and services.” 

Obviously, certain limits must be placed on competition and in- 
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dividualism. These limits should be placed by a state in the justice 
of whose acts there is absolute confidence. The limits should not 
deal with irritating particulars but with broad outlines. On these 
broad outlines, there should be substantial unanimity of opinion 
among thinking people in both the Republican and Democratic 
parties, and among leaders of labor, industry and agriculture. If 
such agreement can be reached there will be infinite opportunities 
for the 125 million individuals of the United States to develop their 
ruggedness to mutual advantage pstead of to their competitive dis- 
advantage. 

It is important for all, and for younger people especially, to re- 
alize that the New Deal spirit ebbs and flows. Ordinarily, the pro- 
gressive liberals get a real opportunity to change the rules only 
about once in a generation. Human nature is such that com- 
placency prevails and conservatives stay in the saddle until things 
get pretty bad. From a logical point of view the leadership of the 
United States from 1920 to 1930 was bad. But the conservatives 
stayed in power. Most people resolutely refuse to think politically 
if they have jobs, a place to sleep and something to eat and wear. 
The economic well-being of the moment was pumped up by a false 
statesmanship. It took ten years and an economic smash brfore 
the people would heed the warnings of those who said, “This thing 
is built on sand.” 

Most of the so-called young liberals of today received their first 
political inspiration between 1906 and 1915 from Woodrow Wil- 
son and Theodore Roosevelt. They saw liberalism go out of date 
in the ’20's and wondered if the American people had permanently 
accepted a Belly-God. The young men who today are between 
eighteen and thirty years of age and who are anxious to see America 
built over fundamentally and completely in line with their dreams, 
will perhaps also have an opportunity ’to watch the conservatives 
get back into power. This may not come for eight, twelve or six- 
teen years, but it will come almost as surely as prosperity returns. 
People like to be comfortable and “let alone.” The consemtive 
is bound to triumph fully half the time. 

But it must also be remembered that there is something in- 
herently inadequate and often rotting about comfort. The con- 
servative type of mind is constitutionally incapable of understand- 
ing the inevitability of certain changes. , . , 
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As a rule the conservative type of mind is so instinctively and 
continuously self-centered that it is. always being surprised by chang- 
ing forces. The liberals need the conservatives and the conserva- 
tives need the liberals. Only by forthright attack and counter- 
attack can the people be stimulated really to think. 

I am not suggesting that all our younger people be liberals. 
There are many who should be conservatives. I am deeply con- 
cerned, however, that the leadership of the future, whether liberal 
or conservative, should grapple more definitely and clearly with 
the facts and forces involved. It seems a pity that the liberals and 
conservatives, the Democrats and the Republicans, as we call them 
now, should spend so much time calling each other names. There 
are tremendously important problems to be put before the people. 
It may not be good politics to conduct this education, but it is 
absolutely vital if our democracy is to survive. 

Middle Courses. 

I am hoping we can advance by means of an aroused, educated 
Democracy. Socialism, Communism, and Fascism, it is true, have 
the advantage of certain precise rules not available to Democracy. 
They make the path to the land of tomorrow seem straight and 
short. The only rules a democracy can rely upon make the path 
seem by comparison long and tortuous. But the point is that most 
Americans think less rigid rules and the clash of free opinion al- 
lowed by Democracy will in the long run take us farther than will 
the precise, decisive dogma of Communism or Fascism. So do I. 

There is nothing novel or sensational about the rules of the game 
I have in mind. Until recently, however, the full significance of 
such rules has been obscured, and the rules have been manipulated 
more or less secretly for the benefit of the few at the expense of-the 
many. Now the time seems ripe for a change in behalf of the 
many. 

The first step is to understand these rules in all their significance. 
They have to do with such devices as the tariff, the balance of in- 
ternational payments, monetary policy, subsidies, taxation, price 
and production policies, and railroad rate regulations. Their sig- 
nificance lies in the fact that by their manipulation it is possible to 
direct, stimulate, restrain, and balance those forces which have to 
do with proportioning the national income. All governments that 
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have advanced beyond the pioneer stage find it necessary to use 
such controls, in lieu of free competition. In using them, a de- 
mocracy worthy of the name must be guided by concern for social 
justice and social charity — ^in other words, the greatest good for 
the greatest number. 

Reliance upon such devices to redistribute income and oppor- 
tunity, is not the way of Socialism, of Communism or of Fascism. 
Neither is it the way of the free-booter capitalists of the neo- 
Manchester school of economics. With their devotion to un- 
limited competition, these people seem to think the traffic lights 
should be removed so motorists and pedestrians might illustrate 
the doctrine of the survival of the fittest at every street corner. It 
is necessary in a democracy to furnish the red and green lights to 
guide the traffic, but not to supply drivers for every car on the 
road. 

Long before the World War, competition was limited by rules, 
both public and private. Since then, it has been limited increas- 
ingly. The vital question is: In whose behalf is competition lim- 
ited? Is the limitation making the rich richer and the poor poorer? 
If so, there is danger that a day may come when the extreme left 
will join hands with the extreme right to bring about that most 
dangerous of all forms of government, a corrupt oligarchy, main- 
taining itself in power by pandering to the vices and prejudices of 
a bitter, materialistic, perennially unemployed multitude. 

An enduring democracy can be had only by promoting a balance 
among all our major producing groups, and iii such a way as does 
not build up a small, inordinately wealthy class. The danger in 
democracies, as we have known them in the past, is this: All too 
easily, under pressure of changing conditions, they play into the 
hands of either the extreme left or the extreme right. The same 
legislators will allow themselves to be stampeded by scared capi- 
talists toward the extreme right, and by the unemployed toward 
the extreme left. The complexities and the confusion of modern 
civilization are such that legislators quickly forget objectives of so- 
cial and economic balance, and give way to the special pressures of 
the moment. 

There is no likelihood of a dictatorship in this country, whether 
of the proletariat, of the technicians, or of the financiers, unless our 
middle class is wiped out. If we get into a really big war, the after- 
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effect might include something of this sort; but without such a 
catastrophe it would seem that we have much better than an even 
chance to use our democratic powers and escape such regimenta- 
tion by government as has been invoked in the totalitarian or 
autarchic states of Europe. 

There is something wooden and inhuman about the government 
interfering in a definite, precise way with the details of our private 
and business lives. It suggests a time of war with generals and cap 
tains telling every individual exactly what he must do each day and 
hour. The Great War gave blueprint planning and regimented ad- 
herence to a plan a tremendous impetus. For several years hun- 
dreds of millions of people had definite objectives held before them 
in a tone of command. Their psychology was to some extent defi- 
nitely altered. With their middle classes pauperized, and with the 
war methods of planning as an inspiration, it is small wonder that 
Italy, Germany, and Russia have since continued blueprint plan- 
ning. 

I see no reason as yet why we in the United States should go into 
precise detailed planning except, perhaps, with respect to natural 
resources and to certain rather small segments of our national life 
on an emergency basis. With the situation that exists and is likely 
to exist in the United States for the next ten years, the chief ob- 
jective of our democracy should be so to manage the tariff, and the 
money system, to control railroad interest rates; and to encourage 
price and production policies that will maintain a continually bal- 
anced relationship between the income of agriculture, labor, and 
industry. . . . 



25. HERBERT HOOVER (1874- ) 


H erbert CLARK hoover, bom in West Branch, Iowa, is a 
graduate in engineering from Stanford University, and for two 
decades was engaged in professional work in njining, railway, and metal 
firms in various parts of the world. He served on several commissions 
during the period of the World War, notably as chairman of the com- 
mission for relief in Belgium (1915-19) and as United States food ad- 
ministrator (1917-19). He was secretary of commerce in the adminis- 
trations of Harding and Coolidge and he was President for one term 
(1929-33). His political views are set forth in American Individualism 
(1922), The Challenge to Liberty (1934), and American Road (1938); 
and in numerous public addresses criticizing the policies of President 
F. D. Roosevelt. 

“WE MAY SUM UF^ (1934) ^ 

The issue of civilization today is whether Liberty can survive the 
wounds it has received in these recent years. 

After the war Liberalism came into a vast ascendency. The arms 
of democracy had been victorious over the legions of despotism. 
Those dismembered nations hastened with high hopes to adopt the 
forms and endeavored to develop the spirit of individual Liberty. 
Then came the dreadful aftermaths — ^the vengeful peace, the con- 
tinuation of hate, the realization of losses from the gigantic destruc- 
tion, the rise of bitter nationalism with all its barriers and snatching 
for advantage, the attempts by inflations to shift and postpone the 
debt burdens of the day, the vicious speculation and exploitation 
to which inflation gives opportunity, the dislocations from rapid 
advances of scientific discovery and labor-saving devices, and the 
final plunge into the liquidation by the great depression. The 
human misery that has flcwed from it all has discredited the social 
systems of all nations, no matter how great their concept of liberty, 
justice, and peace. 

Liberalism fell first in its new-born regions, and today it is under 

In Herbert Hoover, The Challenge to Liberty (New York, 1934), ch. xi. By- 
special arrangement with Charles Scribner’s Sons. : 
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attack in the great areas of its origins and development. Indeed, 
the fate of Liberalism rests today mainly upon three great nations, 
America, the British Commonwealth, and France. It is within 
these areas where the fortresses of freedom though much weakened 
can be held. If they fail the lesser outworks will fall. In America, 
where Liberty blazed brightest and by its glow shed light to all 
others, it is today impaired and endangered. 

In anxiety and hope, in the yearnings of humanity for better- 
ment, alternative philosophies of society have sprung into life, of- 
fering “solutions” for all difficulties. Whatever their names be — 
Fascism, Socialism, or Communism — they have this common re- 
sult: wherever these systems have been imposed tyranny has been 
erected, government by the people abolished. The protection of 
law has vanished before dictation; no person is secure in justice; 
even the old right of habeas corpus is forgotten; the right of prop- 
erty is wholly removed or its use permitted only upon sufferance 
by the state; free speech, free press, the right of assembly have been 
banished; whispers and terror replace security and freedom of spirit. 
From these repressive measures comes the banishment of freedom 
itself. 

Be it noted that even “temporary” dictatorships are achieved by 
the direct and emphatic promise to the people that their liberties 
eventually will be restored. In Russia, the theory runs that some 
liberty wall be restored when the revolution of the proletariat is 
“consummated.” In Italy, liberties will be restored as the people 
earn them by faithful obeisance before the throne of Fascism. Un- 
der Naziism, liberties will be restored when the “National Consoli- 
dation” is secured. ^ 

A sobering commentary upon the processes of mass psychology 
is the idea in all of these countries that Liberty may be achieved 
and secured only by sacrifice of liberties to the efficiency of tyranny. 
Certainly it is not illogical to suggest that if the ultimate purpose of 
dictatorships is the restoration of Liberty, the first aim of existing 
liberal governments should be the defense and maintenance of 
Liberty. 

The proponents of these rival programs are often men of burning 
zeal. In their zeal they are willing to wipe out centuries of achieve- 
ment, to ignore the bloody road over which the human race has 
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travelled, evolving as it v.'ent the very ideals of justice and liberty. 
They envisage these ideals as their own and sole discovery, they 
adopt actions and measures which this long road of trial has proved 
disastrous, and they abandon the gains of freedom so painfully ac- 
quired. 

From the examples of National Regimentation that we have 
examined it is obvious that many of its measures represent not re- 
form or relief within the boundaries of Liberty, but that they are 
emulating parts of some of these other systems with the hope of 
speeding recovery from the depression. 

One may disagree and keep silent as to the justification of some 
of these measures if they are to be limited to “emergency,” for in 
the march of a great people that is relatively unimportant if that is 
all of it. Then these dangers and stresses will disappear as an eddy 
in the stream of national life. The important thing is whether this 
drift from essential liberties is to be permanent. If not permanent, 
these emergency measures will have served the purpose of having 
exhausted the pent-up panaceas of a generation and broken them 
on the wheel of resistant human behavior and the spirit of a people 
with a heritage of liberty. 

The threat of the continuance of these “emergency” acts is a » 
threat to join the Continental retreat of human progress backward 
through the long corridor of time. In the demands for continuance 
there lies a mixture of desperate seeking for justification of their 
adoption and subtle ambitions of those advocating other philoso- 
phies. Whatever the motive, the promise of permanence now 
stares the American people starkly in the face. It is not the mere 
evolution of an economic procedure that this Regimentation im> 
plies — it steps off the solid highways of true American Liberty into 
the dangerous quicksands of governmental dictation. 

Thus what I am interested in in this inquiry is something that 
transcends the transitory actions, as important as they are, some- 
thing far more pregnant with disaster to all that America has been 
to its people and to the world. No nation can introduce a new 
social philosophy or a new culture alien to its growth without moral 
and spiritual chaos. I am anxious for the future of freedom and 
liberty of men. That America has stood for; that has created her 
greatness; that is all the future holds that is worth while. 
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The unit of American life is the family and the home. Through 
it vibrates every hope of the future. It is the economic unit as well 
as the moral and spiritual unit. But it is more than this. It is the 
beginning of self-government. It is the throne of our highest 
ideals. It is the center of the spiritual energy of our people. 

The purpose of American life is the constant betterment of all 
these homes. If we sustain that purpose every individual may have 
the vision of decent and improving life. That vision is the urge of 
America. It creates the buoyant spirit of our country. Tire in- 
spiring hope of every real American is for an enlarged opportunity 
for his children. The obligation of our generation to them is to 
pass on the heritage of Liberty which was entrusted to us. To se- 
cure the blessings of Liberty to ourselves and to our posterity was 
the purpose in sacrifice of our fathers. We have no right to load 
upon our children unnecessary debts from our follies or to force 
■them to meet life in regimented forms which limit their self-expres- 
sion, their opportunities, their achievements. St. Paul said nearly 
two thousand years ago, “Ye have been called unto liberty.” 

Our American System and its great purpose are builded upon the 
positive conception that “men are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty, and 
the pursuit of Happiness”; that the purpose and structure of gov- 
ernment is to protect these rights; that upon them the gov- 
ernment itself shall not encroach. From these liberties has come 
that unloosing of creative instincts and aspirations which have 
builded this, the greatest nation of all time. 

The Bill of Rights — our forefathers’ listing of unalienable liber- 
ties and personal securities — ^was written a century and a half ago. 
We have had need to work out both practical application of these 
liberties and the machinery for maintaining them in the changing 
scene of the years. We have seen some of them fade from mem- 
ory, such as the protection from quartering of troops. We have 
.had to add some new rights to assure freedom from slavery and to 
give universal franchise. We have had to keep the balance as be- 
tween some of them and to see that some — chiefly property rights 
— are not used to override other rights. We have steadily de- 
veloped from the spirit of freedom high standards and ideals of 
human relationship, a great system of advancement of mankind. 






We have at times failed to live up to our ideals, but that they shall 
continue to shine brightly is the important thing. 

Those are today denounced who, on one hand, dare assert that 
these liberties and personal securities still live, and, on the other, 
they are equally denounced who assert that they have been trans- 
gressed. It will be denied that any one of diem has ever been men- 
tioned in our country for repeal or modification. Nor has it been 
proposed today that any new rights and securities should be added 
to those guaranteed by the Constitution. Therein lies the intel- 
lectual dishonesty of the attack upon them. If we have discovered 
that any one of these liberties is not our individual endowment by 
the Creator, the right thing is to propose a change in the Constitu- 
tion and allow us to examine it, not to extinguish it by indirection. 
Such an alteration would not get far, for whether people know 
them by name or not, the principles of liberty and security are em- 
bedded in their daily thought and action. Perhaps not one in a 
hundred thousand of our people knows the detailed list of liberties 
our forefathers insisted upon, or the development of them since, 
but never a day goes by that every man and woman does not in- 
stinctively rely upon these liberties. 

Yet today forces have come into action from ignorance, panic, or 
design which, either by subtle encroachment or by the breaking 
down of their safeguards, do endanger their primary purpose. 
These liberties are of urgent practical importance. The very em- 
ployment upon which millions depend for their bread is today de- 
layed because of the disturbance of confidence in their security. 

There are those who assert that revolution has swept the United 
States. That is not true. But there are some who are trying to 
bring it about. At least they are following the vocal technique 
which has led elsewhere to the tragedy of Liberty. Their slogans; 
their promise of Utopia; their denunciation of individual wicked- 
nesses as if these were the wards of Liberty; their misrepresentation 
of deep-seated causes; their will to destruction of confidence and 
consequent disorganization in order to justify action; their stirring 
of class feeling and hatred; their will to clip and atrophy the legis- 
lative arm; their resentment of criticism; their chatter of boycott, 
of threat and of force — ^all are typical enough of the methods of 
more violent action. , 


“WE MAY SUM UP” 


744 HERBERT HOOVER 

In our blind groping we have stumbled into philosophies which 
lead to the surrender of freedom. The proposals before our coun- 
try do not necessarily lead to the European forms of Fascism, of 
Socialism, or of Communism, but they certainly lead definitely 
from the path of liberty. The danger lies in the tested human ex- 
perience, that a step away from liberty itself impels a second step, 
a second compels a third. The appetite for power grows with 
every opportunity to assume it, and power over the rights of men 
leads not to humility but to arrogance, and arrogance incessantly 
demands more power. A few steps so dislocate social forces that 
some form of despotism becomes inevitable and Liberty dies. 

No country or no society can be conducted by partly acknowledg- 
ing the securities of Liberty and partly denying them, not by rec- 
ognizing some of them and denying others. That is part democ- 
racy and part tyranny. At once there are conflicts and inter- 
ferences which not only damage the whole economic mechanism 
but drive unceasingly for more and more dictation. 

Even partial regimentation cannot be made to work and still 
maintain live democratic institutions. Representative government 
will sooner or later be at conflict with it along the whole front, 
both in the incidentals of daily working and in the whole field of 
free choice by the people. If it be continued the Congress must 
further surrender its checks and balances on administration and its 
free criticism since these, with intensified duties to its constituents, 
create interferences that will make cfScient administration of this 
regimented machine impossible. 

For any plan of Regimentation to succeed it must have not only 
powers of rigid discipline but adamant continuity. Does anyone 
believe that with the interferences of the Congress and the storms 
of a free press any government can impose discipline and follow a 
consistent and undeviating course in directing the activities of 
125,000,000 highly diversified people? Because such a course is 
impossible Fascism and Sovietism have suppressed both free speech 
and representative government. 

We are confronted with a maze of problems. The boom and 
depression brought discouraging increases and disclosures of the 
abuses of Liberty and the growth of economic oppressions. I have 
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discussed these abuses at length in previous chapters because these 
betrayals of trust, exploitation, monopoly, and all the rest of them 
are the battle-grounds of Liberty. 

The American System has steadily evolved the protections of 
Liberty. In the early days of road trafEc we secured a respect for 
liberties of others by standards of decency and courtesy in conduct 
between neighbors. But with the crowding of highways and streets 
we have invented Stop and Go signals which apply to everybody 
alike, in order to maintain the same ordered Liberty. But trafEc 
signals are not a sacrifice of Liberty, they are the preservation of it. 
Under them each citizen moves more swiftly to his own individual 
purpose and attainment. That is a far different thing from the 
corner policeman being given the right to determine whether the 
citizen’s mission warrants his passing and whether he is competent 
to execute it, and then telling him which way he should go, whether 
he likes it or not. That is the whole distance between ordered 
Liberty and Regimentation. 

The achievements of our own economic system have brought us 
new problems in stability in business, in agriculture, and in em- 
plo5nnent, and greater security of living. But the first constructive 
step in solution is the preservation of Liberty, for in that sphere 
alone are the dynamic forces with which to solve our problems suc- 
cessfully. 

The whole history of humanity has been a struggle against fam- 
ine and want. Within less than half a century the American Sys- 
tem has achieved a triumph' in this age-long struggle by producing 
aplenty. 

The other sj^stems now urged for permanent adoption propose 
to solve the remaining problem of distribution of a hard-won 
plenty by restrictions which will abolish the plenty. To adopt this 
course would be an abject surrender. Worse, it would be a sur- 
render to the complexities of distribution after the major battle, 
which is production, has been won. It may be repeated that if we 
undermine the stimulants to individual effort which come alone 
from the spirit of Liberty, we may well cease to discuss the greater 
"'diffusion of income,” “of wealth,” “minimum standards,” and 
“economic security,” the “abolition of poverty,” and its fears. 
Those are possibilities only in an ecoriomy of plenty. 
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It is not that the proposals or philosophies or tendencies of Na- 
tional Regimentation are new discoveries to humanity, which offer 
the bright hope of new invention or new genius in human leader- 
ship. Tliey have the common characteristic of these other philoso- 
phies of society and of those of the Middle Ages — that the liberties 
of men flow only from the state; that men are subjective to the 
state; that men shall be regimented, not free men. Herein is the 
flat conflict with true Liberalism. It is all old, very, very old, the 
idea that the good of men arises from the direction of centralized 
executive power, whether it be exercised through bureaucracies, 
mild dictatorships or despotisms, monarchies or autocracies. For 
Liberty is the emancipation of men from power and servitude and 
the substitution of freedom for force of government. 

Liberty comes alone and lives alone where the hard-won rights of 
men are held unalienable, where governments themselves may not 
infringe, where governments are indeed but the mechanisms to pro- 
tect and sustain these liberties from encroachment. It was this 
for which our fathers died, it was this heritage they gave to us. It 
was not the provisions with regard to interstate commerce or the 
determination of weights and measures or coinage, for which the 
Constitution was devised — ^it was the guaranties that men possessed 
fundamental liberties apart from the state, that they were not the 
pawns but the masters of the state. It has not been for the aid and 
comfort of any form of economic domination that our liberties 
have been hallowed by sacrifice. It has not been for the comfort 
of machinery that we have builded and extended these liberties, but 
for the independence and comfort of homes. 

Those who proclaim that in a Machine Age there is created an 
irreconcilable conflict in which hberty cannot survive should not 
forget the battles of liberty over the centuries, for let it be remem- 
bered that in the end both big business and machinery will vanish 
before freedom if that be necessary. But it is not necessary. It is: 
not because Liberty is unworkable, but because we have not worked 
it conscientiously or have forgotten its true meaning that we often 
get the notion of the irreconcilable conflict with the Machine Age. 

We cannot extend the mastery of government over the daily life 
of a people without somewhere making it master of people’s souls. 
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and thoughts. That is going on today. It is part of all regimenta- 
tion. 

Even if the government conduct of business could give us the 
maximum of efhciency instead of least efficiency, it would be pur- 
chased at the cost of freedom. It would increase rather than de- 
crease abuse and corruption, stifle initiative and invention, under- 
mine the development of leadership, cripple the mental and spirit- 
ual energies of our people, extinguish equality of opportunity, and 
dry up the spirit of liberty and the forces which make progress. 

It is a false Liberalism that interprets itself into government 
dictation, or operation of commerce, industry and agriculture. 
Every move in that direction poisons the very springs of true 
Liberalism. It poisons political equality, free thought, free press, 
and equality of opportunity. It is the road not to liberty but to less 
liberty. True Liberalism is found not in striving to spread bu- 
reaucracy, but in striving to set bounds to it. Liberalism is a force 
proceeding from the deep realization that economic freedom can- 
not be sacrificed if political freedom is to be preserved. True 
Liberalism seeks all legitimate freedom first in the confident belief 
that without such freedom the pursuit of other blessings is in vain. 

The nation seeks for solution of its many difficulties. These 
solutions can come alone through the constructive forces from the 
system built upon Liberty. They cannot be achieved by the de- 
structive forces of Regimentation. The purification of Liberty 
from abuses, the restoration of confidence in the rights of men, the 
release of the dynamic forces of initiative and enterprise are alone 
the methods by which these solutions can be found and the pur- 
pose of American life assured. 

The structure of human betterment cannot be built upon foun- 
dations of materialism or business, but upon the bedrock of in- 
dividual character in free men and women. It must be builded by 
those who, holding to ideals of its high purpose, using the molds of 
justice, Jay brick upon brick from the materials of scientific re- 
search, the painstaking sifting of truth from collections of facts and 
experience, the advancing ideas, morals and spiritual inspirations. 
Any other foundations are sand, any other mold is distorted; and 
any other bricks are without straw. 

I have no fear that the inherent and unconquerable forces of 
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freedom will not triumph. But it is as true today as when first ut- 
tered that “the condition upon which God hath given liberty to 
man is eternal vigilance.” We have in our lifetime seen the sub- 
jection of Liberty in one nation after another. It has been de- 
feated by the untruth that some form of dictation by government 
alone can overcome immediate difficulties and can assure entry into 
economic perfection. America must not and it will not succumb 
to that lure. That is the issue of our generation, not a partisan is- 
sue but the issue of human liberty. 

The spark of liberty in the mind and spirit of man cannot be long 
extinguished; it will break into flames that will destroy every co- 
ercion which seeks to limit it. 


26. RT. REV. JOHN A. RYAN (1869-^ , ) 

F ather RYAN, a native of Minnesota, has been a member of the 
faculties of several Catholic institutions of higher learning, pro- 
fessor of social ethics at the National Catholic School of Social Service 
since 1921, and director of the social action department of the National 
Catholic Social Welfare Conference. He has written numerous works 
on contemporary political applications of Christianity, including A Liv- 
ing Wage (1906), Distributive Justice (1916), The Church and So- 
cialism (1919), The Church and Labor (1920) , A Better Economic 
Order (1935), and Seven Troubled Years (1937). 

From NEW ECONOMIC ORDER’^ (1935) ^ 

Not Collectivism. Apparently the majority of those who de- 
mand a reorganization of the industrial system assume that the new 
economic order must exemplify some form of collectivistic organi- 
zation. 

It is clear that if we are neither to go back nor to buttress the existing 
system, the only other choice is an advance toward collectivism.^ 

Cumulative evidence supports the conclusion that, in the United States 
as in other countries, the age of individualism and laissez-faire in economy 
and government is closing and that a new age of collectivism is emerging. 

As to die specific form which this ''collectivism,'' this integration and 
interdependence, is taking and will take in the future, the evidence at 
hand is by no means clear or unequivocal. It may involve the limiting or 
supplanting of private property by public property or it may entail the 
preservation of private property, extended and distributed among the 
masses.® 

The organization which the writer of the first of these three 
paragraphs had in mind is undoubtedly genuine collectivism; that 

^ Rt. Rev. Msgr. John A. Ryan, A Better Economic Order (New York, 1935), from 
ch. viii. By courtesy o£ Harper & Brothers, publishers. 

^ Editorial in the New Republic, January 23, 1935. 

^ Conclusions and Recommendations of the Social Studies Commission of the 
American Historical Association. New York, 1934. 
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is, public ownership and operation of at least all the great industrial 
concerns, in addition to mines, oil deposits and public utilities; pos- 
sibly also public ownership of land and public operation of the large 
farms. The composer of the second paragraph seems to mean the 
same, until we come to the third paragraph, where we find that for 
him collectivism “may entail the preservation of private property, 
extended and distributed among the masses.” If the term is to be 
used with a reasonable degree of definiteness, “collectivism” should 
not be taken as a synonym of “distributism.” The sentence quoted 
just now from the third paragraph describes the latter, not the 
former; The two systems differ fundamentally. The spirit, as well 
as the proposals, of the one are diametrically opposed to the spirit 
and proposals of the other. 

America does need a new economic order. Nevertheless all 
Americans who believe in natural rights, democracy and a rational 
measure of individual liberty, do not want that order to be any form 
of genuine collectivism. The apparently mild variety desired by 
Stuart Chase, Norman Thomas, the New Republic and a growing 
number of our university professors and publicists, would gravely 
diminish all three of these fundamental goods. Even a moderate 
collectivist regime would inevitably degenerate into intolerable and 
inefficient bureaucracy and despotism. 

Industrial Self-Government; Organization by Occupational 
Groups. Happily a constitution for a better economic order can be 
found outside of collectivism. Indeed, it would be the antithesis of 
collectivism, no less than of capitalism. Such a constitution has 
been outlined and recommended by Pope Pius XI, in his encyclical, 
“On Reconstructing the Social Order.” ^ . . . 

What is the nature of the social order which the Pope wishes to 
see established? In more than one place he declares that the root 
cause of all our economic evils is individualism. There is too much 
individual freedom for the strong, the cunning, and the unscrupw 
lous. There is too much freedom for powerful individuals to com- 
bine and dominate the whole of society. There is too much an- 
tagonism between economic classes. The remedy can not be more 
freedom for individuals, or more power for combinations. The 

^ Three ways of identifying this document are in vogue: The designation, Quadra- 
gesimo Anno simply quotes the opening words of the Latin text. When the same 
method of reference is used in English, the title becomes *Torty Years After"'; i.e, 
after the appearance of Pope Leo XIIFs Rerum Novarum. [Author's note.] 
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excesses of individualism, the tyranny of combinations, and the 
conflict between classes, can be adequately controlled only by the 
State. “When we speak of the reform of the social order,” says 
Pope Pius, “it is principally the State we have in mind.” 

Many social reformers who applaud the Pope’s analysis of evils 
and his proposal to seek a remedy in the State, will assume that he 
means, of ought to mean, some form of collectivism, some kind of 
Socialism. TTiese persons are completely mistaken. The Holy 
Father does not want state ownership and operation of the means 
of production. He wants more, not less, rational freedom for all 
individuals. Class conflict he would eliminate not by a futile ef- 
fort to abolish classes, but by bringing them into a practical scheme 
of cooperation. On the whole, he would decentralize the eco- 
nomic activities of the State. He would interpose a graded hier- 
archical order, a system of subsidiary organizations between the in- 
dividual and the State. 

“The aim of social legislation, therefore, must be,” says the Pope, 
“the reestablishment of occupational groups.” His choice of the 
word “reestablishment,” instead of “establishment,” shows that he 
is not proposing something entirely new. He is taking as a model 
that organization of industry known as the Guild System. In that 
system, masters, journeymen and apprentices, were all united in 
one association. Of course, that arrangement could not be set up 
without change in our machine system, where the place of the as- 
sociated master workman is occupied by the employing capitalist 
and the place of the associated journeyman by the propertyless em- 
ployee. 

Nevertheless, the main principle and the spirit of the guilds 
could be adopted and adapted. Occupational groups could be or- 
ganized, which, in the words of Pope Pius, “would bind men to- 
gether, not according to the position which they occupy in the 
labor market but according to the diverse functions which they ex- 
ercise in society.” In the railroad industry, for example, the own- 
ers, managers and employees, would be united with reference to 
the common social function which all these classes perform, 
namely, that of carrying goods and passengers in cars over steel 
rails. 

In other words, these organizations would comprise both em- 
ployers and employees, both capitalists- and laborers. The oc- 
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cupational group would be empowered by law to fix w'ages, interest, 
dividends, and prices, to determine working conditions, to adjust 
industrial disputes, and to carry on whatever economic planning 
was thought feasible. All the groups in the several concerns of an 
industry could be federated into a national council for the whole 
industry. There might also be a federation of all the industries of 
the nation. The occupational groups, whether local or national, 
would enjoy power and authority over industrial matters coming 
within their competence. This would be genuine self-government 
in industry. 

Of course, the occupational groups would not be entirely inde- 
pendent of the government. No economic group, whether of 
capitalists or laborers, or of both in combination, can be trusted 
with unlimited power to fix their own profits and remuneration. 
While allowing to the occupational groups the largest measure of 
reasonable freedom in the management of their own affairs, the 
State, says Pius XI, should perform the tasks which belong to it 
and which it alone can effectively accomplish, namely, those of “di- 
recting, watching, stimulating and restraining, as circumstances sug- 
gest or necessity demands.” 

The occupational group system would not only mean industrial 
self-government, but it could easily bring about a full measure of 
industrial democracy. In another part of the Encyclical, the Pope 
recommends, as we have seen above, that the wage earners be en- 
abled to have some share in the ownership or the management or 
the profits of industry. Sooner or later, this change must come and 
the sooner the better. At present, industrial society is made up of 
two classes, a very small minority that does all the managing, reaps 
all the profits and exercises all the ownership, and the vast majority 
that manages nothing, owns nothing, and gets no profits. Such a 
society always is and always will be in a state of unstable equilib- 
rium. 

Considerable discussion has taken place concerning the resem- 
blance, or the difference, between the occupational group system 
proposed by the Holy Father and the trade associations set up by 
our National Recovery Administration. Insofar as all the partici- 
pants in each industry are brought under a code of fair practice and 
insofar as each association exercises a considerable measure of in- 
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dustrial self-government, there is much resemblance. The most 
striking difference, and it is a vital difference, between the occupa- 
tional group arrangement and the NRA organizations is that the 
latter do not include adequate participation by labor. It is to be 
hoped that this fundamental defect will soon be removed. Labor 
should share with capital in all those activities which affect labor. 
The employees should participate in the drawing up, the adminis- . 
tration, and the enforcement of the codes. Until this fundamental 
change is made, the Pope’s proposals will continue to be more 
radical than the provisions of the New Deal. 

It has been asserted that the occupational group system would 
involve the abolition of capitalism! Whether this is true depends 
upon our definition. If we take capitalism to mean merely the pri- 
vate ownership of capital, the system of occupational groups might 
still be called a capitalist system. If, however, we use the word capi- 
talism in its historical sense, with its traditional philosophy, then it 
is automatically excluded by every important principle and proposal 
in Quadiagesimo Anno. 

For the underlying principles of capitalism are those of individ- 
ualism and economic liberalism. In a dozen places, the Holy 
Father condemns individualism because it calls for unlimited com- 
petition and rejects state regulation. In a dozen places, he con- 
demns liberalism because it authorizes men to seek unlimited 
profits and unlimited interest, and to pay the lowest wages which 
men can be coerced to accept under the guise of a "free” contract. 
To repeat the words already quoted of J. L. and Barbara Ham- 
mond, liberalism asserted the "right to acquire and use property, 
subject to no qualifications ... the right to take what interest and 
profit you could get; to buy and sell as you pleased ... for the 
Divine Right of Kings it substituted the Divine Right of Capi- 
talists.” Capitalism in this sense would obviously be impossible 
under the Pope’s system of occupational groups. 

It should be noted that the association of employers and em- 
ployees in the occupational group organizations does not exclude 
distinct organizations of either or both classes. The Holy Father 
points out that "those who are engaged in the same trade or pro- 
fession will form free associations among themselves, for purposes 
connected with their occupations. ... Not only is man free to 
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institute those unions which are of a private character, but he has 
the right further to adopt such organization and such rules as may 
best conduce to the attainment of their respective objects.” 

The new social order recommended by the Holy Father would 
exemplify neither individualism nor socialism. Neither the in- 
dividual nor the corporation would be permitted to make extor- 
tionate and anti-social “free” contracts. The profit motive would 
continue to function, but not to enjoy unlimited scope. It would 
be subjected to the restraints of reason and justice. On the other 
hand, the new social order would not be Socialism. It would not 
place the entire control and operation of industry in the hands of 
a supreme general staff. It would not abolish private property. It 
would not regiment labor or substantially restrict freedom of choice 
by the consumer. 

In a word, the industrial system proposed by the Pope would oc- 
cupy a middle ground between capitalism and Communism, be- 
tween individualism and Socialism. It would provide all the free- 
dom and opportunity which every individual needs to develop his 
personality; and it would avoid that concentration of power which 
would defeat itself and which free men would not long toler- 
ate. .. . 

Economic Planning. Many of the present day intellectuals who 
are enamored of collectivism seem to be moved largely if not 
mainly by its capacity to substitute a planned productive system 
for the unbalanced production, the over-production, the under- 
consumption and the alternating booms and depressions which 
characterize the capitalist regime. Undoubtedly the vision of a 
system of planned production and control, which would put an end 
to this industrial anarchy, is very alluring. It makes an almost ir- 
resistible appeal to experts, engineers and all possessors of the tory 
mind and outlook. Nevertheless its successful operation would in- 
volve a degree of centralized control over all economic actions and 
processes under which effective democracy could not long survive. 
This planned production and control would involve genuirie “regi- 
mentation.” In all probability, however, the attempt would fail, 
owing to the magnitude of the enterprise and the limitations of 
human powers. 

Of course, every realistic student of our industrial system desires 
some degree of economic planning. He desires that comprehen- 
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sive and systematic knowledge of our productive resources and 
capacities and of the economic conditions and needs of all classes 
of our people be made available to capitalists, workers and legis- 
lators. But most of us are not willing that any group of officials 
should have the power to impose their deductions from this knowl- 
edge upon all our people in the form of compulsory regulations. 
Let us have the knowledge and let us have councils of experts to 
advise, but let us not permit the experts to translate their advice 
into legal enactments. 

The occupational groups prescribed by the Pope might well pro- 
vide the best machinery for adequate economic planning. All the 
groups, for example, in all the great steel concerns, would be united 
into a national federation. Among the objects which the federa- 
tion of groups might seek to attain would be the adjustment of 
output to probable and reasonable demand the allotment of proper 
proportions of the output to the different steel companies. 

Owing to the constitution of the occupational groups, the 
workers as well as the managers and owners would participate in 
the activities of economic planning. The interests of the con- 
sumers could be protected by admitting them to representation in 
the federation of economic groups. Indeed, it would seem ap- 
propriate and necessary to admit consumer representation to the 
local as well as the national economic groups whenever the pur- 
chasers of goods would be affected by group determinations or 
policies. As the Pope specifically points out, the occupational 
groups might take any form of organization which its members pre- 
fer, “provided that both justice and the common good be taken 
into account.” The latter consideration would frequently demand 
representation by the consumers. Finally, the planning' agreed 
upon by the occupational groups as well as the other determina- 
tions affecting the public should be supervised and sanctioned by 
the state. Thus political compulsion would be reduced to a mini- 
mum and at the same time placed upon the basis of adequate 
knowledge. 

The capacity of the occupational group orgaiiization to effectuate 
the measure of industrial democracy described in the immediately 
preceding chapter is obvious. Labor sharing in management, prof- 
its, and ownership could be developed to an unlimited extent 
through the cooperative action of emplbyers and employees which 
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would be easily attained and, indeed, inevitable. In tbis, as in all 
other departments of industrial life and government, the occupa- 
tional group system would promote individual freedom, individual 
self development and democracy, instead of the bureaucratic regu- 
lation, the determination from above of what things are good for 
the individual and the despotism which is inseparable from a 
regime of collectivism. ... 

Immediate Duties of the State. In the meantime, there are cer- 
tain definite, important industrial actions and functions which 
should be performed by the State. 

1. The reduction of the working week and a program of public 
works, suflEcient together to provide employment for all who want 
to work. 

2. Adequate enforcement of all the provisions of the NRA codes. 

3. Public ownership of public utilities, mines and petroleum de- 
posits, as rapidly and as soon as it can be wisely accomplished. 
Public operation would not always be necessary. Operation by 
capitalists, workers and consumers jointly, would sometimes be 
preferable. This statement is particularly applicable to mines and 
petroleum resources. 

4. Government competition with great corporations in any in- 
dustry when this is the only effective means of preventing mo- 
nopoly. 

5. The use of every effective and legitimate means to bring down 
the rate of interest. 

6. Increased taxes on medium and large incomes, inheritances 
and excess business profits, to the extent required and justified by 
the canon of ability to pay. 

Reforms in Economic Morals. More fundamental to and more 
necessary for a better economic order than any of the political and 
industrial arrangements advocated in this volume is an increase of 
ethical instruction and a lifting of ethical standards throughout the 
entire field of industrial relations and transactions. There is 
needed a great quickening of the public and private conscience. 
Great as is the faith of the Pope in the social order which he rec- 
ommends, he declares it will not be effective without a reform of 
ethical conduct and ethical standards. “If we examine matters 
diligently and thoroughly,” he says, “we shall perceive clearly that 
this longed for social reconstruction must be preceded by a pro- 
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found renewal of the Christian spirit, from which multitudes en- 
gaged in industry in every country have unhappily departed. 
Otherwise, all our endeavors will be futile and our social edifice 
will be built not upon a rock but upon shifting sand.” 

The truth of these weighty words is becoming more and more 
evident every day in these United States. “Practical Christianity,” 
said President Roosevelt recently, “would go far in helping us to 
solve the great economic problems confronting us, brought about 
in large part by greed and selfishness.” Tlie extent to which the 
New Deal has been and still is impeded by exhibitions of cun- 
ning, extortion, and downright dishonesty, is causing a rapidly in- 
creasing number of observers to doubt whether as a people we have 
the moral qualities necessary to carry out successfully any plan of 
social reform or to achieve any considerable measure of social 
justice. 

Consider the numerous efforts of strong business concerns to in- 
jure and destroy the weak. Consider the enormous frauds per- 
petrated upon the consumer through unjustly high prices and upon 
the laborer through unjustly low wages. Consider the many and 
varied forms of dishonesty which compelled the invention of a new 
descriptive term, “chiseling.” Consider the trickery and tyranny 
of powerful corporations that force their employes into company 
unions and deny the right of free organization. Consider the ef- 
forts of certain craft unions to promote their minority interests at 
the expense of the majority of their fellow workers. Consider the 
willingness of certain cooperatives of dairymen to join with certain 
milk distributors in gouging the consumer. 

\Vhen we contemplate these and many other indications of the 
same sort, we realize the pertinence of the Holy Father's words 
about the necessity of a reform in morals. We perceive that if the 
New Deal fails or if the efforts to establish a better economic order 
are unsuccessful, the main cause of the failure will be a very ugly 
and very ancient vice. It is the vice that we call avarice or greed. 


27. NORMAN THOMAS (1884- ) 


N orman THOMAS, bom in Manon, Ohio, is a graduate of 
Princeton University and the Union Theological Seminary, and 
he is an ordained minister of the Presbyterian church. A leading mem- 
ber of the Socialist Party of the United States, he has been a candidate 
for governor of New Yorh, twice a candidate for mayor of New York 
City, and four times a candidate for President of the United States, His 
views on public questions are set forth in numerous books and pamphlets. 
His books include The Conscientious Objector in America (1923, revised 
in 1927, under the title Is Conscience a Crime?) ^ America’s Way Out 
(1930), Human Exploitation (1934), After the New Deal, What? 
(1936), Socialism on the Defensive (1938), and We Have a Future 
(1941). 

From AFTER THE NEW DEAL, WHAT? (1936) ^ 

Ch. vii. The Future: Socialism? 

To this bleak future of the suicide of western civilization in a 
new cycle of wars, general chaos, or the organized tyranny of fas- 
cism, the Socialist has an answer. He does not trust to kind for- 
tune, vague optimism, or any inevitable victory of good over evil 
without effort and purpose of man. Of the disintegration of the 
capitalist system he is sure; it is already far advanced. Tire victory 
of socialism is not equally sure. But it must be burned into the 
conscience of this generation and the next not only that we can 
have new dark ages, but that we will have new dark ages unless 
there is a conscious and creative purpose of building a federation 
of cooperative commonwealths in an interdependent world. So- 
cialism, we believe, is the reasonable and the only reasonable way 
of life and social organization in an age of interdependence and 
collectivism such as power-driven machinery has imposed. Social- 
ism in this day and generation is the condition of true democracy. 

^Norman Thomas, After the New Deal, What? (New York, 1936), from cli, vii. 
The Macmillan Company. 
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It is the fulfillment of the prophet’s dream of brotherhood. But 
although socialism is the reasonable form of organization in a ma- 
chine age and the desirable fulfillment of the dream of prophets, 
patriots, and sages, it does not follow that it is inevitable. To es- 
tablish socialism requires struggle and intelligent struggle. It re- 
quires the development of new and nobler loyalties. The socialist 
society is not for fools or cowards. There is no foreordained as- 
surance that man will have the wisdom to use for the social good 
the machinery which he had the intelligence to invent. 

But half the battle for socialism will be won when men under- 
stand two things: First, that there is not room for plenty, peace or 
freedom in the present disintegrating social order; and second, that 
socialism in itself is a thing infinitely desirable. So far we have 
been concerned primarily to develop the first argument; now we 
must turn to the second. Socialism is first of all a reasoned con- 
viction that plenty and peace, freedom and fellowship, lie within 
the grasp of men. It is the assertion that our failure to conquer 
poverty in the midst of potential aburidance is due to an accept- 
ance of a system which is based on relative scarcity, and upon the 
exploitation of the masses by an owning class. Socialism believes 
that men may be free by making power-driven machinery the slave 
of mankind. It believes in planned production for the use of all 
rather than an unplanned production for the profit of an owning 
class. It asserts that this type of production for use requires social 
ownership of land, natural resources and the principal means of 
production and distribution, including, of course, the entire system 
of money, banking and credit. In the name of social ownership of 
land and tools it does not propose to house men in public barracks 
or to take from a worker his favorite hammer, violin or typewriter, 
or anything else which he uses without exploiting others. Social- 
ism does intend to end absentee landlordism, but it intends to 
make men more, not less, secure in the occupancy and use of 
homes in which they live. 

Because men will be more secure against the loss of their homes 
and their jobs there will be more real liberty. The statement that 
socialism will take from men civil and religious liberty is born 
either of malice or complete misunderstanding of the subject of 
socialism. 

American Socialism has expressly recognized a man’s right to the 
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religion of his choice. Many socialists would go farther and quote 
approvingly the statement I heard a young socialist make to a 
woman perturbed that if she accepted socialism she would lose her 
religion. “Madam,” said he, “one does not have to be a Christian 
to be a socialist, but I cannot understand how you can be a true 
Christian in these times and not be a socialist.” 

Social ownership of the great means of production and distribu- 
tion is necessary for planning. It is the only basis on which we can 
end the dominion of profit. Even under capitalism social owner- 
ship has had an encouraging degree of success. Witness for in- 
stance such a list of publicly owned enterprises as schools, roads, 
parks, the post office, the Panama Canal, city water and sewer 
systems, power plants, and the like. They are supplemented, too, 
by the success of consumers’ cooperatives carried on for the benefit 
of the consumers who are members of them and not for the private 
profit of any group of individuals. 

It takes custom derived from a long historic development to ex- 
plain how anything as utterly absurd as the legal control of private 
enterprises by absentee stockholders could come into existence. 
These stockholders know nothing about the conduct of the steel 
mills, electric power systems, railroads or banks which legally they 
own. They are concerned only with the profit they get. Their 
enterprises would fail disastrously except for the hired brains and 
hands employed by boards of directors to run- them, not for the use 
of all, but for the profit of these same absentee stockholders. 
There was some rhyme and reason to the old individualistic capital- 
ism where the capitalist assumed definite responsibility. In this 
age when the engineer, the technician, the manager, are the key to 
productive enterprise there is no reason under the sun why they 
should not work for society rather than for absentee owners. Logi- 
cally they could do a much better job because the fact is that the 
interest of the absentee owners is by no means identical with the 
interest of the consumers, still less with the interest of the workers. 
So far is it from being true that the profit system puts the most 
advanced science and the more advanced inventions automatically 
to work, that, on the contrary, a great many inventions are kept off 
the market by the monopolists or semi-monopolists who can con- 
trol them in order to protect profit. There is no reason to doubt 
that the engineers who have given us the modern automobile could 
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also have added to the skill of their performance engines which 
would use less gasoline, but that would not suit powerful financial 
interests. Progress in railroad travel was held back for years by 
the belief, probably the mistaken belief, of directors that profits 
would not be increased by further improvements. 

We have already accepted the estimate of experts that it would 
be possible to provide every American family on the average with 
an income equivalent to that now enjoyed by those with between 
$4,000 and $5,000 a year. Or, from a different angle, we have ac- 
cepted the estimate of those experts who say that we could estab- 
lish a minimum income for each American worker of between 
$2,000 and $2,500 a year without notably reducing higher incomes, 
except the swollen fortunes of the very rich. Economic machinery 
ought to be operated to make this great possibility a reality. It is 
hard to imagine any single thing which would do so much to end 
physical misery, mental anguish, frustration, yes, crime, as the cer- 
tainty that every family worth holding together at all, every family 
where breadwinners are willing to work, would be guaranteed a 
minimum of $2,500 a year. 

Above that level, at least during the transition period and the 
earlier stages of socialism, it would be well to reward men according 
to deed. . . . One of the ways to attract men is to remunerate 
them according to deed. There is no such' thing as perfect justice 
in rewarding them according to deed. Differentials in reward, par- 
ticularly in the earlier stages of socialist transition, will have some- 
thing to do with traditional holdovers and with the kind of pres- 
sure which different groups can exert. Nevertheless, socialism can 
rapidly apply three principles to the incalculable benefit of man- 
kind: (1) No income for any able-bodied adult without work; no 
long search for work in vain; (2) a minimum standard of decent 
living for all; (3) above the minimum an approximation to reward 
according to deed, far more just than that which prevails in our 
gamblers’ world. 

It will be almost the first business of a socialist society to get rid 
of the ugliness as well as the discomfort of the slums and shacks 
which now disgrace America. Even more surely, it will be the 
first business of socialism to see that every boy and girl born into 
the world shall receive food necessary for physical health, training 
to enable him to do the work for which he is best fitted, a chance 


762 NORMAN THOMAS 

when he comes to working age to do that work, and to do it under 
conditions which give him both security and leisure. 

It is logically possible today to house all our people in comfort 
and beauty; to feed them amply; to help them through a socialized 
medical service to get well and stay well; to provide them economic 
security against the vicissitudes of life; and to substitute for the 
present alternation between long hours of monotonous, ill-re- 
warded toil and bitter unemployment a shorter working week and 
enriched leisure. 

To establish and maintain all this Socialists do not depend upon 
an omnipotent and omniscient state. They regard the state as the 
principal instrument that must be used for the establishment of a 
new social order. It is the business of workers with hand and brain 
to gain control of government in order to accomplish this great 
change. Between the fascist conception of the totalitarian state as 
an end in itself, and the socialist conception of the state as some- 
thing to be used to establish the cooperative commonwealth, there 
is the difference between darkness and light. A socialist does not 
believe that the state is the only form of social organization which 
should be allowed to exist. It has no divine right. Its powers will 
have to be vigorously asserted and effectively used in a transition 
period, but as the habit of cooperation and functional self-govern- 
ment grows the coercive state should wither away. It should be- 
come a true commonwealth. . . . The power of the state will be 
necessary to effect the transfer from private to public ownership, 
but it should not supersede or crush consumers’ cooperatives. Tlrey 
would admirably supplement it. 

A society which is in a way to achieve a socialist revolution with 
a minimum of disorder and strife could well afford, as part of the 
price of achieving it, to offer some compensation to expropriated 
owners. There would be a certain equity in this as between cer- 
tain classes of owners because probably certain key industries would 
be taken first. Such key industries as the public utilities are pre- 
cisely those in which the savings of the little men are invested. For 
these reasons, as I have elsewhere explained at more length, social- 
ists generally would offer compensation plus taxation, taxation that 
would amount to expropriation in the higher brackets. Besides in- 
come and inheritance taxes a socialist government should use what 
has been called a capital levy; that is a tax upon wealth in private 
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hands. It could be paid in money, in bonds, which would be re- 
tired, thus lessening the burden of debt, or in stocks of those enter- 
prises which the government is ready to socialize anyway. Even 
under capitalism such a levy is the best way to deal with the crush- 
ing burden of debt. It would be less destructive than wholesale in- 
flation or deflation. It is a way, however, that a capitalist society 
finds it psychologically impossible to take. 

Of course an owning class which stubbornly and blindly resists 
socialism and which resorts to violence against it, cannot expect 
compensation. On the other hand, if the day ever comes when, as 
it were, over night, a smooth-running socialist society should be put 
into operation it would be better to cut the Gordian knot of vested 
right and property privilege than to try any kind of compensation. 
Under such a society, all except the very wealthy would be materi- 
ally better off than they can ever be under any form of private 
ownership of the great machinery of production. And even the 
very wealthy might find new health to their souls! 

To carry out a socialist program it is necessary that at least the 
key industries be taken over under a concerted plan. For example, 
good as publicly owned electric plants may be, it will be found un- 
satisfactory to try to carry on a socialized or partially socialized 
power industry under the capitalist economy. T.V.A. is now doing 
a remarkably good job. Its success is an encouragement for the 
future. It is worth while as a yardstick and much more than a 
yardstick. But the yardstick theory, or any other theory of piece- 
meal socialization within the confines of capitalism, has its disad- 
vantages in waste and confusion. Socialism is much more than 
the sum total of certain socialized industries. It involves a general 
plan impossible on the yardstick theory. It involves also a way of 
life to which strife between government-owned industry and its 
privately .owned rivals offers more of disadvantage than advantage. 
There may be a kind of socialist emulation between publicly or 
cooperatively owned enterprises, but scarcely satisfactory competi- 
tion between enterprises operating on a different basis and with an 
appeal to different ideals. 

Let us assume, then, that the state has taken over the key in- 
dustries; that it itself is under the control of workers with hand and 
brain, well organized on both the industrial and economic fronts; 
that its activities are supplemented by the activities of consumers 
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cooperatives — ^under what plan will it control industry? It will put 
each socialized industry under the administrative direction of a 
governing authority representing the two permanent interests 
which always must exist in our economic life. They are the in- 
terests of man as consumer and as producer. They are not neces- 
sarily in opposition, but they are not identical. A coal miner or a 
textile worker has a peculiar set of interests in regard to the industry 
in which he invests his life. He has another set of the interests as 
a consumer. The interest of the workers as consumers should be 
dominant. Men work to live, not live to work. It is essential for 
managing a world where technological advance is rapid that the 
primary emphasis should not be on the vested rights of workers in 
one particular trade, but rather on the vested rights of men to en- 
joy what well-managed work can create. Sidney and Beatrice 
Webb assert that part of the success of the Russian planned econ- 
omy is due to “placing the control in the hands of representatives, 
not of any organizations of producers, but organizations represent- 
ing the consumers.” That general principle should be followed 
with consumers’ interest dominant in the new set-up. Neverthe- 
less the unique interest of the worker in his own industry should be 
recognized under administration by a board on which there is rep- 
resentation of the general consuming interest and the particular in- 
terests of the various categories of workers employed in it. The 
precise form may vary in different industries. Labor unions will 
have a function even in a socialist society as an expression and pro- 
tection of the interests of different groups of producers. They 
should no longer be organized consciously or subconsciously in 
terms of the class conflict since society or the mass of workers 
themselves will be the owners. 

Socialized industries, each a law unto itself, cannot plan for 
work, leisure, security, and abundance for all unless there is over 
them a general economic planning council to prepare the master 
plan. This council is the general staff in the war against poverty. 
It is the expert arm of government, subject to general decisions of 
Congress or the electorate as to policy, but free from interference 
in detail. It should be composed of men and women chosen from 
panels suggested by engineering societies and various industrial and 
agricultural groups. It must make the most efficient possible use 
of expert skills in engineering and accounting. 
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It will be seen that the plan which I have outlined offers as a 
safeguard against bureaucratic centralization functional self-admin- 
istration. It may also offer some degree of decentralization through 
regional machinery of government and of economic planning. 
That regional machinery cannot conform to present state lines or 
accept the dogma of states’ rights because state lines have no intelli- 
gent relation to economic geography. The plan which I have sug- 
gested conserves democracy in its truest sense. It permits choices 
of policy and leadership to be made by those concerned in them. 
It recognizes that no one organization can express or carry out all 
a man’s interests. It realizes to the full the usefulness of the ex- 
pert, the engineer, and the technician, and the principle that those 
engaged in special tasks should have special voice in the way those 
tasks are carried out. 

Agriculture offers somewhat greater diflEculties in the earlier 
stages of socialization than such industries as steel, textiles, coal, or 
the railroads. That is partly because agriculture is in process of a 
delayed mechanization. The coming of the mechanical cotton 
picker will revolutonize hundreds of thousands of lives for better 
or for worse. The farmer under any kind of social order must 
reckon not only with new machinery and new methods but also 
the possibility that for his products there may be substituted the 
synthetic products of the chemical industry. . . . 

Socialist plans in America most assuredly do not call for the 
forcible elimination of a man who farms his own land. Rather he 
would be protected against the vicissitudes which have brought it 
to pass that in the fertile central valleys of California something 
like 35 per cent of the land, I was recently told, is corporation 
farmed. One practical method of protection is to be found in 
crop insurance. A socialist government would socialize the ma- 
chinery of marketing both what the farmer buys and what he sells. 
By taxation and otherwise it would abolish absentee landlordism. 
It would substitute collectives for great privately owned plantations, 
and train the workers in the democratic management of those 
collectives or cooperatives. It would enlist the farmers themselves 
in planning for the conservation and best use of soil. It would 
guide excess farm workers from the fields into other occupations. 
There is no inexorable limitation to employment if we set out to 
meet human needs rather than to preserve private profits. We can 
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then control the rate of introduction of machinery or new tech- 
nological processes according to our ability to increase production 
and shorten working hours. 

I am still convinced, as I have often said, that the outstanding 
difficulty for socialism on the theoretical side is not to draw up 
plans for the operation of socialism within a great country like the 
United States, but to draw up plans for the operation of socialism 
throughout the world. Every year gives new proof that the great 
problem for socialism is nationalism. We have to begin where we 
are. That means that we must begin in a world divided into na- 
tional states, each claiming absolute sovereignty. There are cer- 
tain variations of national culture and traditions which make it 
both impossible and undesirable to impose so rigid a mould on all 
nations as the Communists once thought to impose. On the other 
hand, no nation is economically or culturally self-sufficient. Pros- 
perity as well as peace depends upon international cooperation. 
Rather, both depend on a world-wide cooperation which does not 
emphasize the nation as the ultimate unit, fixed and unchangeable. 
There must be machinery for such cooperation. Plow shall we set 
up that machinery and develop the ideals which will make it func- 
tion effectively? The League of Nations has not even tried to do 
this fundamental task. It is something yet to be done. How to 
do it is the most difficult single question which Socialists and all 
lovers of peace have to face. It is a task which will be easier as 
Socialists come to power within each nation. But socialism 
achieved on a national scale will not automatically answer the ques- 
tion. One answer might well be a league of Socialist states, a fed- 
eration of cooperative commonwealths, not primarily for military 
defense but rather for economic cooperation. Another answer, 
not necessarily inconsistent with the first, is an effort after organized 
world-wide controls of such fundamentals as the allocation of raw 
materials, a uniform fiscal system or the relation of fiscal systems to 
one another, universal minimum standards for workers, and the 
effective limitation of armaments. This ... is part of the price 
of peace. Every effort toward it will be worth while, but its satis- 
factory attainment is incompatible with capitalist national- 
ism. . . . 

Our solution of the problem of world organization cannot pro- 
ceed as if nationalism did not exist. It exists, and exists with 
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power. It represents at its best a certain cultural variety which en- 
riches the world. For colonial peoples nationalism is an expression, 
however inadequate, of a determination to break an economic yoke 
imposed by imperialism. The process of education in world 
loyalty which is essential under socialism is consistent with the 
patriotism which would put each country first in the service that 
it renders its own citizens and the contribution that it makes to 
mankind. But there is no education in this sort of patriotism ex- 
cept as it deliberately cultivates the loyalties, and builds the or- 
ganizations, which cross national and racial lines. Tliere never will 
be the right sort of League of Nations until workers, farmers, and 
professional men build real international organizations with 
strength and wisdom and an understanding of national differences 
consistent with world interdependence. ... 

The argument that we cannot plan successfully is based in its 
superficial fomi on a simple denial of the ability of men to manage 
for their own good the complicated machinery which they have 
invented. It is rarely accompaiiied by an attempt to prove that we 
can use modern power-driven machinery and the collectivism 
which it entails without plan. It is simply an assertion that the 
job is too difficult. It ignores, or passes over far too lightly, such 
partial examples of successful planning as the economic planning 
of the World War afforded, to say nothing of the success of the 
Five Year Plan in Soviet Russia. 

In particular the critics of planning are fond of proclaiming the 
impossibility of planning for agriculture because of the uncertainty 
of the weather and other conditions which make farming, they say, 
the world’s greatest gamble. Here the critics are on fairly sound 
ground if they confine their remarks to a planning in terms of 
profit dependent on relative scarcity. Such planning will always 
cut its margin too fine. It will always think in terms of the profit 
of a great many individual farmers rather than in terms of the best 
use of land for the common good. Agricultural planning under 
socialism must put to the forefront the accumulation of reserves 
in order to maintain an economy of abundance against drouth 
and disaster. If this is done it is absurd to say that all agricultural 
planning must fail. A great deal is known about the proper use of 
soil, how much land should be restored to buffalo grass and how 
much to forests here in. America. A great deal is known about the 
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average amount of foodstuff necessary for a well-fed population. 
Under these conditions agricultural planning becomes necessary, 
desirable, and by no means impossible in a true commonwealth in 
which the predominant idea is the production and sharing of abun- 
dance. 

One superficial argument against planning asserts that without 
the stimulus of future profit there would be no savings, no invest- 
ment for new enterprises, and hence no “progress.” Such a con- 
tention overlooks the fact that already we are dependent upon the 
initiative of the engineer, not the entrepreneur. Great corpora- 
tions maintain laboratories for invention. Tliey set aside reserves 
and do not trust much to private savings to provide for their 
future. The Steel Trust is not dependent for capital for expansion 
on speculation in the stock market with its stocks. Society can 
provide its own experimental laboratories and its own working 
capital at least as well as the Steel Trust or the A. T. and T. 

There is a statement of the argument against the possibility of 
planning which goes deeper and raises some real problems. Certain 
orthodox economists, of whom Hayek is perhaps the ablest, assert 
that planned economy not only tends to produce a sort of paralysis 
by removng any effective consumers' choice, but also that it makes 
any real cost accounting impossible. In other words, that it strips 
us of any mechanism by which to judge the way in which the 
productive resources of the community may most efficiently be 
used. ... 

Some things are clear. There is nothing scientifically infallible 
about the determination of costs in our capitalist economy. Tlie 
cost of producing cotton cloth as compared to the cost of producing 
automobiles is based on no natural laws. It is based on the historic 
tradition which has brought it to pass that cotton is grown by 
half-starved serf labor and made into cloth by underpaid textile 
workers. The cost accounting of the orthodox economist takes no 
account of the social cost of this kind of a system. Under our 
present capitalist economy, the increase of monopoly control, and 
the steady march of mass advertising certainly interfere with any 
.scientific cost accounting resting on consumers’ choice and the 
free working of the market. Difficulties of cost accounting under 
a planned economy may be great but they can scarcely be as great 
as the difficulties which exist today, and make cost accounting in 
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any true sense so weak a defense against recurring crises and con- 
tinuous waste. 

As a general answer to those who assert, rather than prove, that 
planned economy requires complete loss of consumers’ choice, the 
rationing of goods, and the conscription of workers, it may be 
pointed out that this would be true only if one were to conceive 
of the world as a beleaguered garrison with limited supplies. On 
the contrary, ours is a world with ever-expanding ablity to produce 
not only necessities but luxuries. It can produce them so gener- 
ously that what might be regarded as waste in a beleaguered gar- 
rison would be justified in order to make possible consumers’ 
choice. A study of the incomes now possible in America shows 
that there would be a wide margin of what might be called free 
income over and above what is necessary for subsistence. Ex- 
perts can calculate on the basis of known facts and observed tend- 
encies the probable direction of consumers’ choice. That cal- 
culation is no more likely to be equivalent to the rationing which 
exists among a beleaguered garrison than is the calculation of the 
average expectancy of life equivalent to a sentence of death to the 
individual at the expiration of that period. The probable trends 
of human demands and industrial improvements, the kinds of 
jobs therefore likely to be open, are matters known to other ex- 
perts who can then help young men and women to find the type of 
work for which they are most fit. That i§ not conscription but 
guidance, far more compatible with real freedom than the hap- 
hazard whims of chance and the need to live which now confine 
thousands of workers to blind-alley occupations regardless of their 
temperaments and abilities. . . . 

The second argument, that socialism is incompatible with civil 
and religious liberty, is more popular and in some statements of 
it weightier. The Liberty League or Saturday Evening Post ver- 
sion of it need not greatly concern us. It comes close to pure 
hypocrisy in the mouths of men who are not really concerned 
about liberty, but only about profit. Their liberty means not 
justice for Mooney and Billings, the share-croppers of Alabama 
and Arkansas, or the workers whose employers arm themselves 
with machine guns and poison gas. It means the right to get all 
you can and keep all you get. It is true in practical experience 
that liberty rests upon tolerance. Tolerance is not and cannot be 
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the chief of virtues to men engaged in the tremendous enterprise 
of setting up a new social order. But even the tolerance of skep- 
ticism or indifference is a virtue against brutality and oppression. 
Historically, intolerance has often killed or wounded the thing it 
sought to protect. Even in a transition society the Jeffersonian 
principle that the state should act only to punish overt acts may be 
found to minister to social well-being no less than to individual 
liberty. 

But the chief argument of those who say that socialism and 
liberty are incompatible is not a theory which is confined to the 
exigencies of the transition period. That argument has been well 
stated in the April [1936] issue of the International Journal of 
Ethics by H. Gomperz of Vienna: “I think it was the tragic error 
of democratic socialism to think that men could be deprived of 
their economic independence and yet maintain independence of 
thought. Loyalty to one’s convictions requires an economic prop; 
where this is lacking the former has no permanence . . . the pillars 
of spiritual — more especially of religious, but also of political, 
liberty have everywhere been, first of all the higher and the lower 
aristocracy; further the burgesses, who if not actually wealthy were 
at least not without property; occasionally, too, here and there, the 
yeomen.” 

Before we come to the heart of this contention certain pre- 
liminary things must be said. Liberty, in the sense in which Mr. 
Gomperz is considering it, has always been the possession of the 
comparatively few. It is, I forget who first said it, an aristocratic 
virtue. Tliis will always be true unless and until it can be planted 
and made to flourish in the soil of economic justice and equality. 
For years I have been insisting to deaf ears that if and when the 
time comes when the masses feel that they must choose between 
liberty and economic security they will take economic security. 
Fascism in Europe expressed open scorn of liberty and fascism won. 
A great many men like to be told what to do. It saves them the 
trouble of thinking, and when the dictator’s commands can be 
sweetened by an emotional appeal to nationalism or by a promise 
of bread they are doubly acceptable. 

Liberty in the sense of assured justice for the individual or of 
Milton’s “right to know, to utter, and to argue freely according to 
conscience” exists most imperfectly even in the bourgeois democ- 
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racies of our day, as Mr. Gomperz admits. Very few there are even 
in America who have the economic independence which he con- 
siders necessary to independence of thought. He overlooks the 
fact that many workers have won through their unions a degree of 
security which gives them an independence of thought greater 
than members of the middle class display. The upper middle 
class despite its economic independence is not free. Its members 
are bound by prejudice, fear, and desire for social prestige into a 
herd of their own. Historically, it is some sense of security rather 
than private ownership of property which has furthered freedom 
of thought. Indeed there has been an interaction between liberty 
and economic security or well-being. Sometimes men have come 
to understand that independence of thought is necessary to the 
successful working of a society which may provide material security. 

This we may affirm with confidence: Socialism, by providing a 
wider security to men, provides a better basis for liberty. It is not 
animated by the ideals of the totalitarian or servile state. In a 
genuine socialist society industries will not be administered by 
political appointees of a dominant party. They will be functionally 
self-governed. Workers will be protected by an improved civil 
service and by their own industrial organizations. If, temporarily, 
they should lose their jobs they will not starve but will be auto- 
matically eligible to whatever provisions may be made for tempo- 
rary unemployment. They will have the protection against old 
age. They will have an income over and above what it costs them 
to exist which they can use in association with their fellows to 
support the kind of papers they like and societies in which they 
have confidence. There has never been a distribution of property 
which gave to the masses the economic security necessary to in- 
dependence of thought on the same scale on which socialism can 
provide it. It would be a sorry outlook if liberty, civil or religious, 
were dependent on the right and power of the “free” man to ex- 
ploit his fellows by private ownership of production goods. The 
contrary is true. 

What is necessary for the increase of freedom in the socialist 
society is that it put in the forefront a conscious recognition of the 
value of liberty to the individual and to society. It is possible for 
a man to believe something intensely 'and yet to believe that he 
must justify his faith by winning conyiction, not by repression. 
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There may be a stage in social revolution when it will be necessary 
to deprive recalcitrant enemies of the new order of the right to 
sabotage it under pretext of democracy. There certainly will be a 
stage of the social revolution which will call for a firm hand against 
counter revolution. But even in the transition years, in America 
with our traditions, the ideal to be held up is not the ideal of 
dictatorship but of workers’ democracy. Such workers’ democracy 
is not psychologically or practically equivalent to the dictatorship of 
the proletariat. Recent events have made the word “dictatorship” 
obnoxious to lovers, I shall not say of freedom, but of human 
decency. To accept the idea of dictatorship means to accept t\T- 
anny and oppression. The dictatorship of the proletariat in 
Russia was not as Communists have sometimes claimed, equivalent 
to workers’ democracy. It was the dictatorship of a particular 
party. The two are not the same. 

We cannot settle all the problems of freedom and cooperation 
for the future. We can rejoice that some of them, once socialism 
has triumphed, will automatically grow less difficult. No William 
Randolph Hearst of the future will be allowed to have a fortune of 
$220,000,000 which he can use to corrupt public opinion and 
public taste in the name of freedom of the press. 

A new society may also find a way short of censorship to enforce 
certain standards of factual truth and to prevent the libelling not 
only of individuals but of races and nations. Liberty should not 
mean the right to foment wars by lies and slander. On this diffi- 
cult question I do not dogmatize. Problems of liberty cannot be 
solved offhand by a formula. 

They can be solved if we remember that liberty is a necessity 
of the good life, that without it society will stagnate and men will 
be less than men. To hold high the torch of freedom is essential 
to defense against the brutality and the obscurantism of a Mussolini 
or a Hitler. Socialism will be untrue to itself if ever it forgets that 
its purpose is not merely to bring prosperity and peace, but freedom 
to mankind. 


28. RESTORING PRIVATE PROPERTY 


M any of the familiar arguments for maintaining a social system 
based on private property have little validity except in reference 
to a society in which ordinary individuals own the properties on which 
they labor for their livelihood. Most Americans now own no property 
of that sort. Familiar technological, social, and political changes have 
made it increasingly difEcult for individual enterprisers to survive in 
most fields of productive activity. Most of us today work, not on our 
own land or with our own tools and materials, but with goods and in- 
struments owned by others. Many recent writers contend that we can 
escape the major evils of our present society only .through measures to 
protect or restore private enterprise in some of its forms, even sacrificing 
some productive efficiency for the sake of the individual virtues and so- 
cial benefits we have traditionally associated with individual ownership 
of productive establishments. The selections below are illustrative of 
this doctrine. 

Allen Tate (1899- ), poet and literary critic, is a native of Ken- 

tucky and a graduate of Vanderbilt University. A free lance writer most 
of the time, he served briefly on the faculties of southern institutions and 
was appointed Resident Fellow in Creative Writing at Princeton Uni- 
versity in 1939. Besides numerous books of poems and critical essays 
he has written biographies of Stonewall Jackson and Jefferson Davis. 
His views on the restoration of private property are set forth in magazine 
articles and in essays in several symposia. 

Herbert Agar (1897- ), born in New Rochelle, New York, is a 

graduate of Columbia University and did post-graduate work at Prince- 
ton, where he received the degrees of master of arts and doctor of philoso- 
phy. Pie has been London correspondent of Louisville papers, author of 
a syndicated news column, and (since 1940) editor of the Louisville 
Courier-Journal. He is the author of books of poems and fiction and won 
a Pulitzer prize for his The People's Choice (1933), a study of American 
Presidents from Washington to Harding. His advocacy of reforms to 
preserve and restore the small property-owner in America is set forth at 
length in his Land of the Free (1935); and his more general political 
ideas appear in his Pursuit of Happiness ( 1938 ) . 
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From HERBERT AGAR AND ALLEN TATE, 

WHO OWNS AMERICA? ^ (1936) 

•, » 

Ch. 6. Notes on Liberty and Property (by Allen Tate) . 

II. The history of property in the United States is a struggle, 
from 1787 on, of one kind of property against another. Small 
ownership, typified by agriculture, has been worsted by big, dis- 
persed ownership — the giant corporation. This must be kept 
steadily in mind. Without this fact it is easy to fall into the trap 
of the Big Business interests today, who are tryng to convince the 
people that there is one kind of property— just property, whether 
it be a thirty-acre farm in Kentucky or a stock certificate in the 
United States Steel Corporation. For if there is a contest merely 
between property and non-property — ^between real private property, 
as the average American understands it, and collectivism, the 
small owner will come to the support of the big corporation. And 
this is what the big corporation is using every means to make the 
small owner do. 

The owner of the small farm, of the small factory, of the village 
store, owns a distinct kind of property. It is the familiar, historical 
kind. The reason why the ‘little man' confidently identifies his 
interests with the big interests is that he cannot imagine another, 
kind of property than his own. He thinks that there is just ‘prop- 
erty,’ and that he has been less successful in accumulating it than 
Mr. Mellon. Of course the corporations know better. And they 
take advantage of the innocent rectitude of the owner of genuine 
property. ... 

A movement to restore property to the citizens of this country' 
must be based upon a broad distinction. The people must be 
shown the fundamental difference between tangible property, 
which means effective control by the owner, and giant corporate 
property, which usually means control by a clique. The people 
must learn that giant corporate property is no less hostile to their 
interests than State, or collectivist, ownership — that the big cor- 

^ Herbert Agar and Allen Tate, eds., Who Owns America? A New Declaration 
of Independence (Boston and New York, 1936), from chs. 6 and 7. By special 
arrangement with Houghton Mifflin Company. 
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poration is socially less responsible and eventually less efficient 
than collectivism. 

The joint-stock corporation, when overgrown, is the enemy of 
private property in the same sense as communism is. The col- 
lectivist State is the logical development of giant corporate owner- 
ship, and, if it comes, it will signalize the final triumph of Big 
Business. 'All the arts,’ said Walter Pater, 'strive toward the 
condition of music.’ Corporate structure strives toward the con- 
dition of Moscow. 

It will have reached that condition when the integration of the 
big monopolies requires still further concentration of control in 
the hands of the State, and when ownership is so dispersed that it 
will be coextensive with society as a whole. 

III. What is effective ownership? It is not a metaphysical 
essence. Unlike liberty it is not a thing of the spirit. Common 
sense can recognize it. The effective ownership of property en- 
tails personal responsibility for the use which is made of a given 
portion of the means of production. A true property system will 
be composed of a large proportion of owners whose property is not 
to be expressed solely in terms of exchange-value, but retains, for 
the owner, the possibility of use-value. Pure liberty would be the 
power of the owner to choose between selling and using. Actual 
liberty is the power of choice relative to 'conditions.’ But as the 
freedom to 'use’ disappears, liberty begins to disappear. There has 
never been a society in which use-value has been the exclusive kind 
of value; no such society is being recommended now. But the 
degree of use-value that any society retains is the degree of its ap- 
proach to liberty. 

A farmer owns a hog. It has two values — use-value and ex- 
change- or market-value. The farmer’s ownership is effective be- 
cause he has the relatively free choice between killing the hog for 
his smokehouse and selling it on the market. 

No such choice is open to the stockholder in the giant corpora- 
tion. He holds a certificate of rights and expectations. In order 
to make good the rights and to fulfill the expectations of tlie 
‘owners,’ the corporation has got to sell its commodity. Its con- 
cern is wholly with exchange-value. The ‘liberty’ available to the 
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Stockholder consists in the degree of power the corporation has 
from time to time over the market. If it lacks^ this power the stock- 
holder has no liberty whatever. The farmer, if he is protected by 
a system of prices and distribution favorable to agriculture, enjoys 
a kind of liberty, the real kind, that can function apart from power 
over others. Compare his position with that of a corporation 
which makes tires. The market for tires in a given year is bad. 
It cannot eat the tires, nor can it operate enough cars of its own 
to consume them. Neither can the stockholder consume tires 
to the amount of 'expectations’ (dividends) due him. He may 
look at the pretty pictures on his stock certificate and starve — or he 
may sell the stock at a price that he cannot dictate. 

It is not suggested that everybody make his own tires in a system 
that requires by law universal production for use. It is rather that 
finance-capitalism has become so top-heavy with a crazy jigsaw net- 
work of exchange-value that the individual citizen is wholly at the 
mercy of the shifting pieces of the puzzle at remote points where 
he cannot possibly assert his own needs and rights. This was not 
originally the American system. We began with the belief that 
society should be supported by agriculture, the most stable basis of 
society because it is relatively less dependent upon the market 
than any other kind of production. 

Now this is elementary, and that is why Big Business does not 
include it in its propaganda today. Nor is Big Business interested 
in the responsibility of property, an attribute of ownership no less 
important than legal title itself. Responsibility is a function of 
control, and is necessary to effective ownership. A stock certificate 
is a symbol of a certain amount of capital working somewhere to 
produce a certain amount of exchange-value from which the 
'owner’ hopes to derive a certain amount of profit. But dispersed 
ownership guided by concentrated control deprives the owner of 
the exacting privileges of responsibility. For control alone makes 
responsibility possible. It doesn’t make it inevitable. The history 
of the big corporation shows that the men in control, having a re- 
mote, symbolic, paper connection with the owners, can violate 
their responsibility in two ways — ^by milking the stockholders and 
by stealing from new capital issues. 

And the social aspect of responsibility cannot exist. The cor- 
poration must produce for the market; labor is necessarily an in- 
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human item of costs. If the stockholder has no chance to be 
responsible, neither has the chairman of the board. Both are in- 
volved in a system of property rights in which responsibility to 
labor is on principle irrelevant. The corporation has only the 
freedom of power, not responsible freedom of choice. It must be 
un-responsible in the sense that a man may supposedly be un- 
moral. The corporation may choose to give its labor numerous 
'social services’ in sheer humanitarian ebullience. Labor gets as 
philanthropy what is due to the free citizen as a fruit of his labor. 

Changes in the character of property since the rise of the big 
corporation are ably summarized by Berle and Means under seven 
heads: 

(1) Ownership under real private property was active. It is 
now passive, under the corporation. 

(2) Ownership formerly meant an extension of the owner’s 
personality — a connection between personal and physical prop- 
erty that gave to property a moral significance that it now lacks. 
'With the corporate revolution, this quality has been lost to the 
property owner much as it has been lost to the worker through the 
industrial revolution.’ 

(3) The individual’s wealth is no longer an expression of his 
own efforts. The moral significance of this is obvious. Wealth 
is now conditioned by (a) those in actual control of a business and 
(b) the general confidence of Society in its future prosperity — 
usually herd feeling. 

(4) A man’s wealth is capital — ownership of a portion of the 
means of production. It fluctuates under constant appraisal; that 
is, its exchange-value is subject to constant revision. 

(5) Individual wealth has become extremely liquid; it is quickly 
convertible from one form to another. The facility of the ‘market’ 
is a factor to be considered in the decline of the responsibility of 
ownership, which has become fluid and anonymous. 

(6) Wealth exists decreasingly in a form which can be employed 
directly by the owner. When wealth was in the form of land, it 
could be used by the owner even if its market-value was negligible. 
‘The physical quality of such wealth makes possible a subjective 
value to the owner quite apart from any market value it may have. 
The newer form of wealth is quite incapable of this direct use. 
Only through sale in the market can the owner obtain its direct 
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use. He is thus tied to the market as never before.’ (A man can 
love the land, and I suppose men loved the small, vineclad fac- 
tories of early New England. The man who loves the United 
States Steel Corporation could make a good living in a side-show. ) 

(7) ‘Finally, in the corporate system, the “owner” of industrial 
wealth is left with a mere symbol of ownership, while the power, 
responsibility, and the substance of ownership which have been an 
integral part of ownership in the past are being transferred to a 
separate group in whose hands lies control.’ 

To summarize, historically, this summary; since about 1760 in 
Great Britain and since the Civil War in America, one attribute of 
property as it existed for Eve hundred years has been steadily lost. 
That attribute is the responsibility of personal control. The other 
attribute remains : legal ownership. But without control its future 
security must necessarily be tenuous. If the legal remnant of 
ownership should disappear, as it must if finance-capitalism cannot 
get on its feet again, the last vestige of the institution of private 
property will be gone. It will be replaced by collectivist ownership. 
Possibly the change will be ushered in by another depression, fol- 
lowed by great industrial liquidations. The big productive plants 
will remain, with ownership even more dispersed than before: 
through society as a whole; and with control even more concen- 
trated under a fiction called the State. 

IV. Figures obligingly prove anything. But there are no figures 
to prove that the concentrated control of property is not enor- 
mous. 

Of the total business property of the country 78 per cent is cor- 
porate. There are over five hundred corporations each with assets 
of over $100,000,000. The two hundred largest control 49 per cent 
of all corporate wealth, which includes the thousands of small cor- 
porations. Nearly 40 per cent, then, of all business wealth, both 
corporate and private, is controlled by the two hundred corpora- 
tions. 

In 1929, the national wealth was about $367,000,000,000. The 
total assets of the two hundred big corporations was about $81,-^ 
000,000,000, or 22 per cent of the national wealth; (These cor- 
porations are non-banking.) The figures are taken from Berle and 
Means, who comment: 
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[The big corporation’s] political influence may be tremendous. There- 
fore, if roughly half of corporate wealth is controlled by two hundred big 
corporations and half by smaller companies, it is fair to assume that very 
much more than half of industry is dominated by these units. This con- 
centration is made eveii more significant when it is remembered that as a 
result of it, approximately two thousand individuals out of a population of 
one hundred and twenty-five million are in a position to control and direct 
half of industry. 

These two thousand men control the wealth of a little under six 
million investors — a ratio of one to three thousand. 

In 1819, Chief Justice Marshall, in the famous Dartmouth Col- 
lege Case, described the corporation as ‘an artificial being, invisible, 
intangible, and existing only in contemplation of law. Being the 
mere creature of law, it possesses only those properties which the 
charter of its creation confers upon it, either expressly, or as inci- 
dental to its very existence. Among the most important are im- 
mortality, and, if the expression may be allowed, individuality; 
properties by which a perpetual succession of many persons are 
considered as the same, and may act as a single individual.’ . . . 

Now, it is said that this state of affairs existing between the im- 
mortal corporation and the mortal owner — to say nothing of the 
present non-owner who is as good as dead — ^has been brought about 
by ‘economic determinism.’ Nature decided in favor of Big Busi- 
ness from the beginning. Nature did nothing of the sort, and there 
is no determinism about it. There is only the determination of 
those in power to perpetuate and to continue to control the giant 
corporate system. What exists in contemplation of law can cease 
to exist in contemplation of law. Corporate property has reached 
gigantic dimensions under protection of certain legal fictions : when 
the law made the abstract corporation a person, gifted with the 
privileges of real persons but with few of the responsibilities, it es- 
tablished a fiction that has gradually undermined the traditional 
safeguards, the truly functional property rights, embodied in the 
older common law. 

Shall we make a law to undo bad laws and to set up a better 
older law? It sounds comfortingly too simple. Yet if the people 
were convinced that the collectivists wished to eliminate the two 
thousand men only to dispossess the rest of us more thoroughly, 
they might decide to eliminate the two thousand themselves — to 
get control of their property again, 
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V. The struggle is not new. It is the meaning of American his- 
tory. Hamilton and Jefferson are the symbols of the struggle. . . . 
Tire next phase of the contest is doubtless near, but how the lines 
will be drawn it is impossible to predict. There are two general 
possibilities: We shall drift with the corporate structure of emascu- 
lated ownership until all trace of widespread control vanishes: 
that would be the tyrant State where corporations would be bigger 
than now and the two thousand men reduced, say, to twenty. Or 
we shall return to real politics, resume our political character, and 
reassert the rights of effective ownership. 

I am not suggesting that the American Telephone and Tele- 
graph Company break up into jealous units, one for each county. 
But I do suggest, if the institution of property, corporate or private, 
is to survive at all, that we keep only enough centralization — of 
production as well as control — to prevent gross economic losses 
and the sudden demoralization of large classes of workers. Our 
objective has been the big corporation. We must change it. Our 
objective should be the private business. Corporations are not yet 
big enough to satisfy the corporations. Nor doubtless will prop- 
erty ever be widely enough distributed to please the absolute dis- 
tributist. Distributed property should nevertheless be the aim. 

Or put it this way: We have been mere economists, and now we 
have got to be political economists as well. Economics is the study 
of wealth. But political economy is the study of human welfare. 

We have tried to produce as much wealth as possible. It can- 
not be denied that technology and corporate ownership have com- 
bined to increase staggeringly the aggregate wealth of modern 
States. But it is an equivocal wealth. The aggregate wealth of a 
nation may be stupendous, and the people remain impoverished. 
Let us assume, what need not be true, that the total wealth of the 
property State would not be so great as the total wealth of the 
t3n:ant State. Yet the well-being of the people would be greater 
all-round. If we are to achieve so desirable an end, we have got to 
add politics to economics in order to get a sum that we may, per- 
haps, call citizens. For politics is — or should be — concerned with 
the welfare of persons, which is not always the same as their capac- 
ity to produce the maximum of goods. 

VI. The skeptics about the property State, and even some of its 
friends who misunderstand it, assume that we are advocating some- 
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thing like this: Every man must live on a farm, hew his own logs 
for his cabin, make his own clothing — after tending the sheep and 
growing the cotton — raise all his food, and refuse to have electric 
lights. I should like to use this derisive idyl as a boomerang. Even 
though personal production for use throughout society is now 
neither possible nor desirable, it should not be forgotten that the 
nearer a society is to personal production for use the freer it is. We 
are not, therefore, crying for absolute liberty; we do want a little of 
it— as much as can be got when the majority of men own small 
units of production, whether factories or farms. 

We do not ask everybody to live on a farm, nor — ^since we are al- 
lowing ourselves a little exchange-value in the property State — do 
we ask everybody to rush out as soon as he has read this book and 
buy a small store, a small factory, a small automobile, or a small 
football team. 

At present the buyer of a farm would probably, in a year, be glad 
to run from his debts, and give it to the insurance company; or 
should he not be glad to run, he had better try to be. A farm now 
is not necessarily property. We want to make it property again. A 
small grocery store may represent certain paper property rights, but 
in view of the six chain stores surrounding it, it does not represent 
the same property rights as it did a hundred years ago. We want 
the store to be property again. Altogether it does seem to be a 
modest wish. For it is not only necessary to buy the farm or the 
factory, it is necessary to keep it. It can be kept if we can restore 
property rights that unite again ownership and control. ... 

Ch. 7. 'But Can it be Done?' (by Herbert Agar). . . . 

III. The first step in making clear our program is to g^t rid of 
certain misunderstandings. First, we are not proposing a mere 
back-to-the-land movement — ^we believe that our program provides 
for a good life in urban as well as in rural communities. Second, 
we are not pretending that the present state of the farmer in Amer- 
ica is everywhere an example of the good features of agrarian life. 
Third, we are not proposing a return to technologically inferior 
modes of manufacture. If these statements are kept in mind, it 
will be possible for even the most hostile critics to understand what 
it is we are advocating. The advantage of such understanding will 
be that our critics can then attack our actual program (which might 
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be valuable to us), instead of merely attacking some queer mis- 
shapen notions of their own. 

Believing as we do that there are moral and economic virtues in 
the institution of widespread property, and that monopoly-capi- 
talism is morally ugly as well as economically unsound, our practical 
proposals look toward the establishment of a genuine property 
State — that is, a State in which a considerable majority of the fami- 
lies participate in real ownership. 

The problem of property can be divided, for convenience, into 
the problem of property in land and the problem of property in in- 
dustry and the distributive trades. 

Other chapters in this book explain why we believe that real 
property in land can be saved throughout America, and how we 
believe it can be saved. I shall not recapitulate; but for the sake of 
clarity I shall state once again that our aim is to make free men of 
our present farmers, tenants and croppers, rather than to send a 
swarm of city-dwellers 'into the country. We may believe that if 
farming were given a fair chance more people would choose that 
way of life. But we do not wish to press it upon anybody. 

When it comes to the problem of responsible ownership in in- 
dustry, it must be admitted that there are certain industries and 
businesses in which such ownership is not feasible. Obvious ex- 
amples would be railroads, electric power, and other utilities. 
Here monopoly is necessary for full eihciency. But, as Mr. Coyle 
writes, 'Monopoly is not business at all, but public service, to be 
operated with a single eye to the public benefit.’ This is to say 
that such monopolies as are permitted must be regulated in the in- 
terests of the people. Either direct social control, as in Sweden, or 
indirect control, as in the British Gas Regulation Act, would seem 
to be indicated. Anyone who says 'impossible,’ who says Ameri- 
cans can never do what the Swedes have done, or what the British, 
is a man who prefers pessimism to truth. 

Over a large section of modern industry, however, it is not true 
that monopoly is efficient. As the Swedes have shown us, the 
optimum size for many plants is the smallest size which can use 
the most modern, labor-saving machinery. Decentralized factories 
producing for local use, on a scale where not more than a hundred 
people are involved in both management and labor, can be owned 
by the people directly concerned with them. The ownership 
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would be real in the sense that the owners would have responsibility 
and control, so that the moral arguments in favor of property would 
at once become applicable. Such decentralization of ownership as 
well as of plant would take time. A lot could be done in five years; 
some of the changes would take a generation; but it is worth spend- 
ing a little time to save America. 

Assuming that the American people want the sort of decentrali- 
zation I have described, the change can be hastened by two forms 
of State intervention: differential taxation, and control of new 
capital issues. Few people realize the short life-history of most big 
businesses. Textiles, railways, coal — the blue chips of yesterday 
are often the white elephants of today. 

If the amalgamation of existing businesses for purely financial 
purposes (as opposed to purposes of productive efficiency) were 
made impossible, the falsity of the so-called economic law of mo- 
nopoly would quickly be proved. Such amalgamations, so far as 
the future is concerned, can be prevented by control over new 
capital issues. So far as the past is concerned, it is possible that 
retroactive trust-busting acts will be hard to enforce. But the 
Swedes have shown us a better way to bust trusts — ^by establishing 
(with the help and support of local communities and of a public 
opinion that will not be cowed) small efficient productive units 
which can break the artificial prices made by the trasts and thus 
expose their profiteering and their inefficiency. In this way, in a 
system of genuine competition and small owriership, the plain man 
can get his share of the dividend created by the machine. 

The Swedish example gives us ground for hoping that the change 
from monopoly-capitalism to real private property can be made 
with a minimum of State interference. But some interference 
there must be — more in America than in Sweden because of our 
vast size. Even people like myself, who believe that the best gov- 
ernment is that which governs least, must admit that to resolve the ‘ 
chaos of modern America, State action will have to be employed. 
The question is whether that State action will be directed to the 
restoration of real property or to the abolition of aU property. In 
the long run there is no third choice. 

Monopoly-capitalism is a half-planned economy 'with all the vices 
of communism but none of its "virtues. If the American people 
cannot have genuine property, genuine competition, they will pre- 
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fer a State planned by communists for the good of the whole rather 
than a State planned by robber barons for the good of one another. 

There remains the question of small property in the distributive 
trades — the question of the small shopkeeper vis-a-vis the chain 
store. Wherever an industry has been decentralized, wherever the 
rule is local production for local use, the merchant who retails the 
product of that industry has been put in a position to compete with 
the chain store. In a .mass-production consumption-goods industry 
—for example, the food industry— from half to two thirds of the 
price paid by the consumer is normally chargeable to advertising, 
high-pressure salesmanship, and physical distribution. Tire effi- 
ciency of the chain store comes from mass buying, which makes it 
possible to undercut a percentage of the advertising and distribu- 
tion costs. The chain store would have no such advantage when 
buying from the local producer. In a system of local production 
of consumption-goods the merchant becomes the expert buyer for 
the community— which is the economic purpose of the middleman 
and his final justification. . . . 


29. PROPERTY RIGHTS AND DUE PROCESS OF LAW 


T he fifth and fonrteenth amendments in the Federal Constitution 
prohibit Congress and the State legislatures, respectively, from pass- 
ing laws depriving any person of life, liberty, or property without due 
process of law. All the State constitutions impose the same or equiva- 
lent limitations on State legislatures. Decisions in thousands of cases 
during the last half century, in both the federal and State courts, have 
hinged on interpretations of the due process clause. Yet both lawyers 
and laymen are uncertain as to just what the clause means. The judges 
themselves, from the Justices of the United States Supreme Court down 
to local trial judges, have been in sharp disagreement with one another 
in the matter; and dominant trends in the court interpretations have 
changed from time to time. This is somewhat strange; for the phrase 
is at least six centuries old. It appeared in English statutes as early as 
the fourteenth century, and even then was almost certainly used as an 
equivalent of older phrases, such as ''the law of the land'' or "the course 
of the law"; and the due process clause, or an equivalent, was repeated 
in later English statutes as well as in charters and other seventeenth- and 
eighteenth-century documents of the American colonies. 

Until about sixty years ago "due process of law" was almost invariably 
interpreted by our courts as a procedural rather than as a substantive 
limitation. In other words, the requirement of due process supplied the 
courts with a basis for determining, not whether a given limitation might 
be imposed, but how it might be enforced. Thus the clause applied to 
the methods by which persons were to be tried for crime, by which civil 
suits were to be conducted, and by which private property could be taken 
in the exercise of governmental powers of taxation or eminent domain. 
In the 1880's both federal and State courts began to interpret the clause 
as applying to the substance of legislation. This radical change in ju- 
dicial attitude was due to a variety of familiar influences and pressures. 
Increased complexities in industrial and social relationships had led to a 
rapid expansion of governmental regulation of economic affairs; this 
brought on increasing demands, from the propertied interests affected, 
for judicial protection against the regulations; many judges, genuinely 
alarmed by what seemed to them to be unwise and arbitraiy regulations, 
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found a way of nullifying many of the regulations through this new in- 
terpretation of the due process clause; and the clause thereby soon came 
to be the chief constitutional restriction on State legislation. Thus in 
cases in which statutes limiting property rights were assailed as violative 
of due process, the question at issue came to be, not whether a statute 
established some unlawful, novel, or unfair procedure for enforcing a 
limitation, but whether the limitation in itself, by whatever methods it 
was to be enforced, was arbitrary or capricious. The exercise of this new^ 
judicial function gave rise to sharp controversies, both within and with- 
out the courts: one side maintaining that since popularly elected bodies 
tend to deal selfishly or ignorantly wdth economic questions, the legiti- 
mate interests of property owners cannot be made properly secure un- 
less judges, who are further removed from the influence of uninformed 
and emotional popular opinions, are accorded wide discretion in nullify- 
ing enactments which they regard as violative of substantive property 
rights; the other side contending that such a discretion gives the judges 
themselves the power to act arbitrarily and capriciously by enabling 
them, under cover of rendering politically impartial opinions, to nullify 
limitations they consider economically or socially undesirable. 

Some of the past differences of opinion among the justices of the Su- 
preme Court are reviewed in the majority and minority opinions in the 
recent case recorded below, which involved a minimum-wage statute of 
the State of Washington. In 1923 the Court had (in a six-to-three de- 
cision, Chief Justice Taft delivering the dissenting opinion) invalidated 
a minimum-wage law enacted by Congress for the protection of women 
and children in the District of Columbia. In June, 1936, the Court 
(Chief Justice Hughes and Justices Brandeis, Stone, and Cardozo dis- 
senting) had followed that decision by invalidating a minimum-wage 
law of the State of New York. Only ten months after this the Court 
reversed its position by sustaining the Washington statute; the shift was 
brought about by a change in attitude by Justice Roberts. 

WEST COAST HOTEL CO. v. PARRISH (1937)^ 

Mr. Chief Justice Hughes delivered the opinion of the Court. 

This case presents the question of the constitutional validity of 
the minimum wage law of the State of Washington. 

The Act, entitled ^''Minimum Wages for Women,'" authorizes 
the fixing of minimum wages for women and minors. ... It pro 
vides: 


^ 300 United States Reports 379, 
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“Section L The welfare of the State of Washington demands 
that women and minors be protected from conditions of labor 
which have a pernicious effect on their health and morals. The 
State of Washington, therefore, exercising herein its police and 
sovereign power declares that inadequate wages and unsanitary con- 
ditions of labor exert such pernicious effect. 

“Sec. 2. It shall be unlawful to employ women or minors in any 
industry or occupation within the State of Washington under con- 
ditions of labor detrimental to their health or morals; and it shall 
be unlawful to employ women workers in any industry within the 
State of Washington at wages which are not adequate for their 
maintenance. 

“Sec. 3. There is hereby created a commission to be known as 
the ‘Industrial Welfare Commission' for the State of Washington, 
to establish such standards of wages and conditions of labor for 
women and minors employed within the State of Washington, as 
shall be held hereunder to be reasonable and not detrimental to 
health and morals, and which shall be sufficient for the decent 
maintenance of women.” . 

Further provisions required the Commission to ascertain the 
wages and conditions of labor of women and minors within the 
State. Public hearings were to be held. If after investigation the 
Commission found that in any occupation, trade or industry the 
wages paid to women were “inadequate to supply them necessary 
cost of living and to maintain the workers in health,” the Commis- 
sion was empowered to call a conference of representatives of em- 
ployers and employees together with disinterested persons repre- 
senting the public. The conference was to recommend to the 
Commission, on its request, an estimate of a minimum wage ade- 
quate for the purpose above stated, and on the approval of such a 
recommendation it became the duty of the Commission to issue an 
obligatory order fixing minimum wages. Any such order might be 
reopened and the question reconsidered with the aid of the former 
conference or a new one. Special licenses were authorized for the 
employment of women who were “physically defective or crippled 
by age or otherwise,” and also for apprentices, at less than the pre- 
scribed minimum wage. . . . 

The appellant conducts a hotel. The appellee Elsie Parrish was 
employed as a chambermaid and (with her husband) brought this 
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suit to recover the difference between the wages paid her and the 
minimum wage fixed pursuant to the state law. The minimum 
wage was $14.50 per week of 48 hours. The appellant challenged 
the act as repugnant to the due process clause of the Fourteenth 
Amendment of the Constitution of the United States. The Su- 
preme Court of the State, reversing the trial court, sustained the 
statute and directed judgment for the plaintiffs. Parrish v. West 
Coast Hotel Co., 185 Wash. 581; 55 P. (2d) 1083. The case is 
here on appeal.- 

The appellant relies upon the decision of this Court in Adkins v. 
Children’s Hospital, 261 U. S. 525, which held invalid the District 
of Columbia Minimum Wage Act, which was attacked under the 
due process clause of the Fifth Amendment. On the argument at 
bar, counsel for the appellees attempted to distinguish the Adkins 
case upon the ground that the appellee was employed in a hotel 
and that the business of an innkeeper was affected with a public in- 
terest. That effort at distinction is obviously futile, as it appears 
that in one of the cases ruled by the Adkins opinion the employee 
was a woman employed as an elevator operator in a hotel. . . . 

The recent case of Morehead v. New York ex rel. Tipaldo, 298 
U. S. 587, came here on certiorari to the New York court, which 
had held the New York minimum wage act for women to be in- 
valid. A minority of this Court thought that the New York statute 
was distinguishable in a material feature from that involved in the 
Adkins case, and that for that and other reasons the New York 
statute should be sustained. But the Court of Appeals of New 
York had said that it found no material difference between the two 
statutes, and this Court held that the “meaning of the statute” as 
fixed by the decision of the state court “must be accepted here as 
if the meaning had been specifically expressed in the enactment.” 
Id., p. 609. That view led to the affirmance by this Court of the 
judgment in the Morehead case, as the Court considered that the 
only question before it was whether the Adkins case was distin- 
guishable and that reconsideration of that decision had not been 
sought. Upon that point the Court said: “The petition for the 
writ sought review upon the ground that this case [Morehead] is 
distinguishable from that one [Adkins]. No application has been 
made for reconsideration of the constitutional question there de- 
cided. The validity of the principles upon which that decision 
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rests is not challenged. This court confines itself to the ground 
upon which the writ was asked or granted . . . Here the review 
granted was no broader than that sought by the petitioner . . . He 
is not entitled and does not ask to be heard upon the question 
whether the Adkins case should be overruled. He maintains that 
it may be distinguished on the ground that the statutes are vitally 
dissimilar.” Id., pp. 604, 605. 

We think that the question which was not deemed to be opened 
in the Morehead case is open and is necessarily presented here. 
The Supreme Court of Washington has upheld the minimum wage 
statute of that State. It has decided that the statute is a reasonable 
exercise of the police power of the State. In reaching that conclu- 
sion the state court has invoked principles long established by this 
Court in the application of the Fourteenth Amendment. The 
state court has refused to regard the decision in the Adkins case as 
determinative and has pointed to our decisions both before and 
since that case as justifying its position. We are of the opinion 
that this ruling of the state court demands on our part a reexamina- 
tion of the Adkins case. The importance of the question, in which 
many States having similar laws are concerned, the close division by 
which the decision in the Adkins case was reached, and the eco- 
nomic conditions which have supervened, and in the light of 
which the reasonableness of the exercise of the protective power of 
the State must be considered, make it not only appropriate, but we 
think imperative, that in deciding the present case the subject 
should receive fresh consideration. ... 

The principle which must control our decision is not in doubt. 
The constitutional provision invoked is the due process clause of 
the Fourteenth Amendment governing the States, as the due proc- 
ess clause invoked in the Adkins case governed Congress. In each 
case the violation alleged by those attacking minimum wage regu- 
lation for women is deprivation of freedom of contract. What" is 
this freedom? The Constitution does not speak of freedom of 
contract. It speaks of liberty and prohibits the deprivation of 
liberty without due process of law. In prohibiting that deprivation 
the Constitution does not recognize an'absolute and uncontrollable 
liberty. Liberty in each of its phases has its history and connota- 
tion. But the liberty safeguarded is liberty in a social organization 
which requires the protection of law against the evils which menace 
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the health, safety, morals and welfare of the people. Liberty under 
the Constitution is thus neeessarily subject to the restraints of due 
process, and regulation which is reasonable in relation to its sub- 
ject and is adopted in the interests of the community is due process. 

This essential limitation of liberty in general governs freedom of 
contract in particular. More than twenty-five years ago we set forth 
the applicable principle in these words, after referring to the cases 
where the liberty guaranteed by the Fourteenth Amendment had 
been broadly described: 

“But it was recognized in the cases cited, as in many others, that 
freedom of contract is a qualified and not an absolute right. There 
is no absolute freedom to do as one wills or to contract as one 
chooses. The guaranty of liberty does not withdraw from legisla- 
tive supervision that wide department of activity which consists of 
the making of contracts, or deny to government the power to pro- 
vide restrictive safeguards. Liberty implies the absence of arbitrary 
restraint, not immunity from reasonable regulations and prohibi- 
tions imposed in the interests of the community.” Chicago, B. & 
Q. R. Co. V. McGuire, 219 U. S. 549, 567. 

This power under the Constitution to restrict freedom of con- 
tract has had many illustrations. That it may be exercised in the 
public interest with respect to contracts between employer and 
employee is undeniable. Thus statutes have been sustained limit- 
ing employment in underground mines and smelters to eight hours 
a day {Holden v. Hardy, 169 U. S. 366); in requiring redemption 
in cash of store orders or other evidences of indebtedness issued in 
the payment of wages (Knoxville lion Co. v. Haibison, 183 U. S. 
13); in forbidding the payment of seamen’s wages in advance (Pat- 
terson V. Bark Eudora, 190 U. S. 169); in making it milawful to 
contract to pay miners employed at quantity rates upon the basis 
of screened coal instead of the weight of the coal as originally pro- 
duced in the mine (McLean v. Arkansas, 211 U. S. 539); in pro- 
hibiting contracts limiting liability for injuries to employees (Chi- 
cago, B. & Q. R. Co. v. McGuire, supra); in limiting hours of work 
of employees in manufacturing establishments (Bunting v. Oregon, 
243 U. S. 426); and in maintaining workmen’s compensation laws 
(New York Central R. Co. v. White, 243 U. S. 188; Mountain 
Timber Co. v. Washington, 243 U. S. 219). In dealing with the 
relation of employer and employed, the legislature has necessarily 
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a wide field of discretion in order that there may he suitable pro- 
tection of health and safety, and that peace and good order may be 
promoted through regulations designed to insure wholesome con- 
ditions of work and freedom from oppression. Chicago, B. & 
Q. R. Co. V. McGuire, supra, p. 570. 

Tire point that has been strongly stressed that adult employees 
should be deemed competent to make their own contracts was de- 
cisively met nearly forty years ago in Holden v. Hardy, supra, where 
we pointed out the inequality in the footing of the parties. We 
said (Id., 397): 

“The legislature has also recognized the fact which the experi- 
ence of legislators in many States has corroborated, that the propri- 
etors of these establishments and their operatives do not stand 
upon an equality, and that their interests are, to a certain extent, 
conflicting. The former naturally desire to obtain as much labor 
as possible from their employes, while the latter are often induced 
by the fear of discharge to conform to regulations which their judg- 
ment, fairly exercised, would pronounce to be detrimental to their 
health or strength. In other words, the proprietors lay down the 
rules and the laborers are practically constrained to obey them. In 
such cases self-interest is often an unsafe guide, and the legislature 
may properly interpose its authority.” 

And we added that the fact “that both parties are of full age and 
competent to contract does not necessarily deprive the State of the 
power to interfere where the parties do not stand upon an equality, 
or where the public health demands that one party to the contract 
shall be protected against himself.” “The State still retains an in- 
terest in his welfare, however reckless he may be. The whole is no 
greater than the sum -of all the parts, and when the individual 
health, safety and welfare are sacrificed or neglected, the State must 
suffer.” 

It is manifest that this established principle is peculiarly applica- 
ble in relation to the employment of women in whose protection 
the State has a special interest. That phase of the subject received 
elaborate consideration in Muller v. Oregon (1908), 208 U. S. 412, 
where the constitutional authority of the State to limit the working 
hours of women was sustained. We emphasized the consideration 
that “woman’s physical structure and the performance of maternal 
functions place her at a disadvantage in the struggle for subsist 
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ence” and that her physical well being “becomes an object of pub- 
lic interest and care in order to preserve the strength and vigor of 
the race.” We emphasized the need of protecting women against 
oppression despite her possession of contractual rights. We said 
that “though limitations upon personal and contractual rights may 
be removed by legislation, there is that in her disposition and habits 
of life which will operate against a full assertion of those rights. 
She will still be where some legislation to protect her seems neces- 
sary to secure a real equality of right.” Hence she was “properly 
placed in a class by herself, and legislation designed for her pro- 
tection may be sustained even when like legislation is not necessary 
for men and could not be sustained.” We concluded that the 
limitations which the statute there in question “placed upon her 
contractual powers, upon her right to agree with her employer as 
to the time she shall labor” were “not imposed solely for her bene- 
fit, but also largely for the benefit of all.” Again, in Quong Wing 
V. Kirkendall, 223 U. S. 59, 63, in referring to a differentiation with 
rqspect to the employment of women, we said that the Fourteenth 
Amendment did not interfere with state power by creating a “ficti- 
tious equality.” We referred to recognized classifications on the 
basis of sex with regard to hours of work and in other matters, and 
we observed that the particular points at which that difference shall 
be enforced by legislation were largely in the power of the State. 
In later rulings this Court sustained the regulation of hours of work 
of women employees in Riley v. Massachusetts, 232 U. S. 671 (fac- 
tories), Millei V. Wilson, 236 U. S. 373 (hotels), and Bosley v. 
McLaughlin, 2 36 U. S. 385 (hospitals ) . 

This array of precedents and the principles they applied were 
thought by the dissenting Justices in the Adkins case to demand 
that the minimum wage statute be sustained. The validity of the 
distinction made by the Court between a minimum wage and a 
maximum of hours in limiting liberty of contract was especially 
challenged. 261 U. S., p. 564. That challenge persists and is with- 
out any satisfactory answer. As Chief Justice Taft observed: “In 
absolute freedom of contract the one term is as important as the 
other, for both enter equally into the consideration given and re- 
ceived, a restriction as to the One is not greater in essence than the 
other and is of the same kind. One is the multiplier and the other 
the multiplicand.” And Mr. Justice Holmes, while recognizing 
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that “the distinctions of the law are distinctions of degree,” could 
“perceive no difference in the kind of degree of interference with 
liberty, the only matter with which we have any concern, between 
the one case and the other. The bargain is equally affected which- 
ever half you regulate.” Id., p. 569. ... 

The minimum wage to be paid under the Washington statute is 
fixed after full consideration by representatives of employers, em- 
ployees and the public. It may be assumed that the minimum 
wage is fixed in consideration of the services that are performed in 
the particular occupations under normal conditions. Provision is 
made for special licenses at less wages in the case of women who are 
incapable of full service. The statement of Mr. Justice Holmes in 
the Adkins case is pertinent: “This statute does not compel any- 
body to pay anything. It simply forbids employment at rates be- 
low those fixed as the minimum requirement of health and right 
living. It is safe to assume that women will not be employed at 
even the lowest wages allowed unless they earn them, or unless the 
employer’s business can sustain the burden. In short the law in its 
character and operation is like hundreds of so-called police laws 
that have been upheld.” 261 U. S., p. 570. And Chief Justice 
Taft forcibly pointed out the consideration which is basic in a 
statute of this character: “Legislatures which adopt a requirement 
of maximum hours or minimum wages may be presumed to believe 
that when sweating employers are prevented from paying unduly 
low wages by positive law they will continue their business, abating 
that part of their profits, which were wrung from the necessities of 
their employees, and wiU concede the better terms required by the 
law; and that while in individual cases hardship may result, the 
restriction will enure to the benefit of the general class of em- 
ployees in whose interest the law is passed and so to that of the 
community at large.” Id., p. 563. 

We think that the views thus expressed are sound and that the 
decision in the Adkins, case was a departure from the true applica- 
tion of the principles governing the regulation by the State of the 
relation of employer and employed. Those principles have been 
reenforced by our subsequent decisions. Thus in Radice v. New 
York, 264 U. Si 292, we sustained the New York statute which re- 
stricted the employment of women in restaurants at night. In 
O’ Gorman & Young v. Hartford Fire Insurance Co., 282 U. S. 251, 
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which upheld an act regulating the commissions of insurance 
agents, we pointed to the presumption of the constitutionality of a 
statute dealing with a subject within the scope of the police power 
and to the absence of any factual foundation of record for deciding 
that the limits of power had been, transcended. In Nebbia v. New 
York, 291 U. S. 502, dealing with the New York statute providing 
for minimum prices for milk, the general subject of the regulation 
of the use of private property and of the making of private con- 
tracts received an exhaustive examination and we again declared 
that if such laws “have a reasonable relation to a proper legislative 
purpose, and are neither arbitrary nor discriminatory, the require- 
ments of due process are satisfied”; that “with the wisdom of the 
policy adopted, with the adequacy or practicability of the law en- 
acted to forward it, the courts are both incompetent and un- 
authorized to deal”; that “times without number we have said that 
the legislature is primarily the judge of the necessity of such an 
enactment, that every possible presumption is in favor of its valid- 
ity, and that though the court may hold views inconsistent with the 
wisdom of the law, it may not be annulled unless palpably in excess 
of legislative power.” Id, pp. 537, 538. 

With full recognition of the earnestness and vigor which char- 
acterize the prevailing opinion in the Adkins case, we find it im- 
possible to reconcile that ruling "with these well-considered declara- 
tions. What can be closer to the public interest than the health of 
women and their protection from unscrupulous and overreaching 
employers? And if the protection of women is a legitimate end of 
the exercise of state power, how can it be said that the requirement 
of the payment of a minimum wage, fairly fixed in order to meet the 
very necessities of existence is not an admissible means to that end? 
The legislature of the State was clearly entitled to consider the 
situation of women in employment, the fact that they are in the 
class receiving the least pay, that their bargaining power is relatively 
weak, and that they are the ready victims of those who would take 
advantage of their necessitous circumstances. The legislature was 
entitled to adopt measures to reduce the evils of the “sweating 
system,” the exploiting of workers at wages so low as to be in- 
sufficient to meet the bare cost of living, thus making their very 
helplessness the occasion of a most injurious competition. The 
legislature had the right to consider that its minimum wage re- 
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quirements would be an important aid in carrying out its policy of 
protection. Tire adoption of similar requirements by many States 
evidences a deepseated conviction both as to the presence of the 
evil and as to the means adapted to check it. Legislative response 
to that conviction cannot be regarded as arbitrary or capricious, and 
that is all we have to decide. Even if the wisdom of the policy be 
regarded as debatable and its effects uncertain, still the legislature 
is entitled to its judgment. 

There is an additional and compelling consideration which re- 
cent economic experience has brought into a strong light. The ex- 
ploitation of a class of workers who are in an unequal position with 
respect to bargaining power and are thus relatively defenceless 
against the denial of a living wage is not only detrimental to their 
health and well being but casts a direct burden for their support 
upon the community. What these workers lose in wages the tax- 
payers are called upon to pay. The bare cost of living must be met. 
We may take judicial notice of the unparalleled demands for relief 
which arose during the recent period of depression and still con- 
tinue to an alarming extent despite the degree of economic re- 
covery which has been achieved. It is unnecessary to cite official 
statistics to establish what is of common knowledge through the 
length and breadth of the land. While in the instant case no 
factual brief has been presented, there is no reason to doubt that 
the State of Washington has encountered the same social problem 
that is present elsewhere. The community is not bound to provide 
what is in effect a subsidy for unconscionable employers. The 
community may direct its law-making power to correct the abuse 
which springs from their selfish disregard of the public interest. 
The argument that the legislation in question constitutes an arbi- 
trary discrimination, because it does not extend to men, is unavail- 
ing. This Court has frequently held that the legislative authority, 
acting within its proper field, is not bound to extend its regulation 
to all cases which it might possibly reach. The legislature “is free 
to recognize degrees of harm and it may confine its restrictions to 
those classes of cases where the need is deemed to be clearest.” If 
“the law presumably hits the evil where it is most felt, it is not to 
be overthrown because there are other instances to which it might 
have been applied.” . . . 

Our conclusion is that the case of Adkins v. Children's Hospital, 
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supra, should be, and it is, overruled. The judgment of the Su- 
preme Court of the State of Washington is 

Affirmed. 

Mr. Justice Sutherland, dissenting: 

Mr. Justice Van Devanter, Mr. Justice McReynolds, Mr. 
Justice Butler and I think the judgment of the court below 
should be reversed. 

The principles and authorities relied upon to sustain the judg- 
ment, were considered in Adkins v. Children’s Hospital, 261 U. S. 
525, and Morehead v. New York ex rel. Tipaldo, 298 U. S. 587; 
and their lack of application to cases like the one in hand was 
pointed out. A sufficient answer to all that is now said will bS 
found in the opinions of the court in those cases. Nevertheless, in 
the circumstances, it seems well to restate our reasons and conclu- 
sions. 

Under our form of government, where the written Constitution, 
by its own terms, is the supreme law, some agency, of necessity, 
must have the power to say the final word as to the validity of a 
statute assailed as unconstitutional. The Constitution makes it 
clear that the power has been intrusted to this court when the 
question arises in a controversy within its jurisdiction; and so long 
as the power remains there, its exercise cannot be avoided without 
betrayal of the tmst. 

It has been pointed out many times, as in the Adkins case, that 
this judicial duty is one of gravity and delicacy; and that rational 
doubts must be resolved in favor of the constitutionality of the 
statute. But whose doubts, and by wffiom resolved? Undoubtedly 
it is the duty of a member of the court, in the process of reaching 
a right conclusion, to give due weight to the opposing views of his 
associates; but in the end, the question which he must answer is not 
whether such views seem sound to those who entertain them, but 
whether they convince him that the statute is constitutional or en- 
gender in his mind a rational doubt upon that issue. The oath 
which he takes as a judge is not a composite oath, but an indi- 
vidual one. ' And in passing upon the validity of a statute, he dis- 
charges a duty imposed upon him, which cannot be consummated 
justly by an automatic acceptance of the views of others which have 
neither convinced, . nor created a reasonable doubt in, his mind. If 
upon a question so important he thus sunender his deliberate 
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Judgment, he stands forsworn. He cannot subordinate his convic- 
tions to that extent and keep faith with his oath or retain his 
judicial and moral independence. ... 

It is urged that the question involved should now receive fresh 
consideration, among other reasons, because of “the economic con- 
ditions which have supervened”; but the meaning of the Constitu- 
tion does not change with the ebb and flow of economic events. 
We frequently are told in more general words that the Constitu- 
tion must be construed in the light of the present. If by that it is 
meant that the Constitution is made up of living words that apply 
to every new condition which they include, the statement is quite 
true. But to say, if that be intended, that the words of t\ie Consti- 
tution mean today what they did not mean when written — that is, 
that they do not apply to a situation now to which they would have 
applied then — ^is to rob that instrument of the essential element 
which continues it in force as the people have made it until they, 
and not their official agents, have made it otherwise. ... 

If the Constitution, intelligently and reasonably construed in the 
light of these principles, stands in the way of desirable legislation, 
the blame must rest upon that instrument, and not upon the court 
for enforcing it according to its terms. The remedy in that situa- 
tion — and the only true remedy — ^is to amend the Constitution. 
Judge Cooley, in the first volume of his Constitutional Limitations 
(8th ed.), p. 124, very clearly pointed out that much of the benefit 
expected from written constitutions would be lost if their provi- 
sions were to be bent to circumstances or modified by public opin- 
ion. He pointed out that the common law, unlike a constitution, 
was subject to modification by public sentiment and action which 
the courts might recognize; but that “a court or legislature which 
should allow a change in public sentiment to influence it in giving 
to a written constitution a construction not warranted by the in- 
tention of its founders, would be justly chargeable with reckless dis- 
regard of official oath and public duty; and if its course could be- 
come a precedent, these instruments would be of little avail. . . . 
What a court is to do, therefore, is to declare the law as written, 
leaving it to the people themselves to make such changes as new 
circumstances may require. The meaning of the constitution is 
fixed when it is adopted, and it is not different at any subsequent 
time when a court has occasion to pass upon it.” . . . 
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Coming, then, to a consideration of the Washington statute, it 
first is to be observed that it is in every substantial respect identical 
with the statute involved in the Adkins case. Such vices as existed 
in the latter are present in the former. And if the Adkins case was 
properly decided, as we who join in this opinion think it was, it 
necessarily follows that the Washington statute is invalid. 

In support of minimum-wage legislation it has been urged, on 
the one hand, that great benefits will result in favor of underpaid 
labor, and, on the other hand, that the danger of such legislation 
is that the minimum will tend to become the maximum and thus 
bring down the earnings of the more efficient toward the level of 
the less-efficient employees. But with these speculations we have 
nothing to do. We are concerned only with the question of 
constitutionality. 

That the clause of the Fourteenth Amendment which forbids a 
state to deprive any person of life, liberty or property without due 
process of law includes freedom of contract is so well settled as to 
be no longer open to question. Nor reasonably can it be disputed 
that contracts of employment of labor are included in the rule 
Adah v. United States, 208 U. S. 161, 174-175; Coppage v. Kansas, 
236 U. S. 1, 10, 14. In the first of these cases, Mr. Justice Harlan, 
speaking for the court, said, “The right of a person to sell his labor 
upon such temis as he deems proper is, in its essence, the same as 
the right of the purchaser of labor to prescribe the conditions upon 
which he will accept such labor from the person offering to 
sell. ... In all such particulars the employer and employe have 
equality of right, and any legislation that disturbs that equality is 
an arbitrary interference with the liberty of contract which no gov- 
ernment can legally justify in a free land.” 

In the Adkins case we referred to this language, and said that 
while there was no such thing as absolute freedom of contract, but 
that it was subject to a great variety of restraints, nevertheless, free- 
dom of contract was the general rule and restraint the exception; 
and that the power to abridge that freedom could only be justified 
by the existence of exceptional circumstances. This statement of 
the rule has been many times affirmed; and we do not understand 
that it is questioned by the present decision. 

We further pointed out four distinct classes of cases in which 
this court from time to time had upheld statutory interferences 
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with the liberty of contract. . They were, in brief, (1) statutes fix- 
ing rates and charges to be exacted by businesses impressed with a 
public interest; (2) statutes relating to contracts for the perform- 
ance of public work; (3) statutes prescribing the character, meth- 
ods and time for payment of wages; and (4) statutes fixing hours 
of labor. It is the last class that has been most relied upon as af- 
fording support for minimum-wage legislation; and much of the 
opinion in the Adkins case (261 U. S. 547-553) is devoted to 
pointing out the essential distinction between fixing hours of labor 
and fixing wages. What is there said need not be repeated. It is 
enough for present purposes to say that statutes of the former class 
deal with an incident of the employment, having no necessary ef- 
fect upon wages. The parties are left free to contract about wages, 
and thereby equalize such additional burdens as may be imposed 
upon the employer as a result of the restrictions as to hours by an 
adjustment in respect of the amount of wages. This court, wher- 
ever the question is adverted to, has been careful to disclaim any 
purpose to uphold such legislation as fixing wages, and has recog- 
nized an essential difference between the two. E. g., Bunting v. 
Oregon, 243 U. S. 426; Wilson v. New, 243 U. S. 332, 345-346, 
353-354; and see Freund, Police Power, | 318. ... 

Neither the statute involved in the Adkins case nor the Wash- 
ington statute, so far as it is involved here, has the slightest relation 
to the capacity or earning power of the employee, to the number 
of hours which constitute the day’s work, the character of the place 
where the work is to be done, or the circumstances or surroundings 
of the employment. The sole basis upon which the question of 
validity rests is the assumption that the employee is entitled to re- 
ceive a sum of money sufficient to provide a living for her, keep her 
in health and preserve her morals. And, as we pointed out at 
length in that case (pp. 555-557), the question thus presented for 
the determination of the board can not be solved by any general 
formula prescribed by a statutory bureau, since it is not a composite 
but an individual question to be answered for each individual, con- 
sidered by herself. ... 

The Washington statute, like the one for the District of Co^ 
lumbia, fixes minimum wages for adult women. Adult men and 
their employers are left free to bargain as they please; and it is a 
significant and an important fact that all state statutes to which 
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our attention has been called are of like character. The common- 
law rules restricting the power of women to make contracts have, 
under our system, long since practically disappeared. Women to- 
day stand upon a legal and political equality with men. ‘ There is 
no longer any reason why they should be put in different classes in 
respect of their legal right to make contracts; nor should they be 
denied, in effect, the right to compete with men for work paying 
lower wages which men may be willing to accept. And it is an 
arbitrary exercise of the legislative power to do so. . . . 

An appeal to the principle that the legislature is free to recognize 
degrees of harm and confine its restrictions accordingly, is but to 
beg the question, which is — ^since the contractual rights of men and 
women are the same, does the legislation here involved, by re- 
stricting only the rights of women to make contracts as to wages, 
create an arbitrary discrimination? We think it does. Difference 
of sex affords no reasonable ground for making a restriction ap- 
plicable to the wage contracts of all working women from which 
like contracts of all working men are left free. Certainly a sugges- 
tion that the bargaiiiing ability of the average woman is not equal 
to that of the average man would lack substance. The ability to 
make a fair bargain, as everyone knows, does not depend upon 
sex. ... 

Finally, it may be said that a statute absolutely fixing wages in 
the various industries at definite sums and forbidding employers 
and employees from contracting for any other than those desig- 
nated, would probably not be thought to be constitutional. - It is 
hard to see why the power to fix minimum wages does not connote 
a like power in respect of maximum wages. And yet, if both 
powers be exercised in such a way that the minimum and the maxi- 
mum so nearly approach each other as to become substantially the 
same, the right to make any contract in respect of wages will have 
been completely abrogated. ... 





1. From THE DISCUSSION ON THE LAST DAY OF 
THE CONVENTION OF 1787 " 

Monday Sepr. 17. 1787. In Convention 

The engrossed Constitution being read, 

Doer. Franklin rose with a speech in his hand, which he had re- 
duced to writing for his own conveniency, and which Mr. Wilson 
read in the words following. 

Mr. President 

I confess that there are several parts of this constitution which I 
do not at present approve, but I am not sure I shall never approve 
them: For having lived long, I have experienced many instances 
of being obliged by better information or fuller consideration, to 
change opinions even on important subjects, which I once thought 
right, but found to be otherwise. It is therefore that the older I 
grow, the more apt I am to doubt my own judgment, and to pay 
more respect to the judgment of others. Most men indeed as well 
as most sects in Religion, think themselves in possession of all 
truth, and that where ever others differ from them it is so far error. 
Steele, a Protestant in a Dedication tells the Pope, that the only 
difference between our Churches in their opinions of the certainty 
of their doctrines is, the Church of Rome is infallible and the 
Church of England is never in the wrong. But though many pri- 
vate persons think almost as highly of their own infallibility as of 
that of their sect, few express it so naturally as a certain french lady, 
who in a dispute with her sister, said ‘T don’t know how it hap- 
pens, Sister but I meet with no body but myself, that’s always in 
the right ” — II n’y a que moi qui a toujouis raison.” 

In these sentiments. Sir, I agree to this Constitution with all its 
faults, if they are such; because I think a general Government nec- 
essary for us, and there is no form of Government but what may be 
a blessing to the people if well administered, and believe farther 
that this is likely to be well administered for a course of years, and 

^ In Records of the Federal Convention, ed. by Max Fanand, Vol. 11, pp. 641-649. 
By courtesy of Yale University Press. 
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can only end in Despotism, as other forms have done before it, 
when the people shall become so corrupted as to need despotic 
Government, being incapable of any other. I doubt too whether 
any other Convention we can obtain may be able to make a better 
Constitution. For when you assemble a number of men to have 
the advantage of their joint wisdom, you inevitably assemble with 
those men, all their prejudices, their passions, their errors of opin- 
ion, their local interests, and their selfish views. From such an As- 
sembly can a perfect production be expected? It therefore as- 
tonishes me. Sir, to find this system approaching so near to perfec- 
tion as it does; and I think it will astonish our enemies, who are 
waiting with confidence to hear that our councils are confounded 
like those of the Builders of Babel; and that our States are on the 
point of separation, only to meet hereafter for the purpose of 
cutting one another’s throats. Thus I consent. Sir, to this Consti- 
tution because I expect no better, and because I am not sure, that 
it is not the best. Tlie opinions I have had of its errors, I sacrifice 
to the public good — I have never whispered a syllable of them 
abroad — 'Within these walls they were born, and here they shall 
die — If every one of us in returning to our Constituents were to 
report the objections he has had to it, and endeavor to gain parti- 
zans in support of them, we might prevent its being generally re- 
ceived, and thereby lose all the salutary effects & great advantages 
resulting naturally in our favor among foreign Nations as well as 
among ourselves, from our real or apparent unanimity. Much of 
the strength & efficiency of any Government in procuring and se- 
curing happiness to the people, depends on opinion, on the general 
opinion of the goodness of the Government, as well as well as of 
the wisdom and integrity of its Governors. I hope therefore that 
for our own sakes as a part of the people, and for the sake of 
posterity, we shall act heartily and unanimously in recommending 
this Constitution (if approved by Congress & confirmed by the 
Conventions) wherever our influence may extend, and turn our 
future thoughts & endeavors to the means of having it well ad- 
ministered. 

On the whole. Sir, I cannot help expressing a wish that every 
member of the Convention who may still have objections to it, 
would with me, on this occasion doubt a little of his own infalli- 
bility — ^and to make manifest our unanimity, put his name to this 
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instrument.” — He then moved that the Constitution be signed by 
the members and offered the following as a convenient form viz. 
"Done in Convention, by the unanimous consent of the States 
present the 17th. of Sepr. &c — In Witness whereof we have here- 
unto subscribed our names.” 

This ambiguous form had been drawn up by Mr. G. M. in order 
to gain the dissenting members, and put into the hands of Doer. 
Franklin that it might have the better chance of success. 

Mr. Gorham said if it was not too late he could wish, for the 
purpose of lessening objections to the Constitution, that the clause 
declaring “the number of Representatives shall not exceed one for 
every forty thousand — ” which had produced, so much discussion, 
might be yet reconsidered, in order to strike out 40,000 & insert 
“thirty thousand.” This would not he remarked establish that as 
an absolute rule, but only give Congress a greater latitude which 
could not be thought unreasonable. 

Mr. King & Mr. Carrol seconded & supported the ideas of Mr. 
Gorham. 

When the President rose [the only occasion on which George 
Washington entered into the discussions of the Convention], for 
the purpose of putting the question, he said that although his 
situation had hitherto restrained him from offering his sentiments 
on questions depending in the House, and it might be thought, 
ought now to impose silence on him, yet he could not forbear ex- 
pressing his wish that the _ alteration proposed might take place. 
It was much to be desired that the objections to the plan recom- 
mended might be made as few as possible — ^The smallness of the 
proportion of Representatives had been considered by many mem- 
bers of the Convention, an insufficient security for the rights & 
interests of the people. He acknowledged that it had always ap- 
peared to himself among the exceptionable parts of the plan; and 
late as the present moment was for admitting amendments, he 
thought this of so much consequence that it would give much 
satisfaction to see it adopted. 

No opposition was made to the proposition of Mr. Gorham and 
it was agreed to unanimously 

On the question to agree to the Constitution enrolled in order 
to'be signed. It was agreed to all the States answering ay. 

Mr. Randolph then rose and with an allusion to the observations 
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of Doer Franklin, apologized for his refusing to sign the Constitu- 
tion, notwithstanding the vast majority & venerable names that 
would give sanction to its wisdom and its worth. He said however 
that he did not mean by this refusal to decide that he should op- 
pose the Constitution without doors. He meant only to keep 
himself free to be governed by his duty as it should be prescribed 
by his future judgment — ^He refused to sign, because he thought 
the object of the convention would be frustrated by the alternative 
which it presented to the people. Nine States will fail to ratify 
the plan and confusion must ensue. With such a view' of the sub- 
ject he ought not, he could not, by pledging himself to support the 
plan, restrain himself from taking such steps as might appear to 
him most consistent with the public good. 

Mr. .Govr. Morris said that he too had objections, but consider- 
ing the present plan as the best that was to be attained, he should 
take it with all its faults. The majority had determined in its 
favor and by that determination he should abide. The moment 
this plan goes forth all other considerations will be laid aside — and 
the great question will be, shall there be a national Government or 
not? and this must take place or a general anarchy will be the al- 
ternative— ... 

Mr. Hamilton expressed his anxiety that every member should 
sign. A few characters of consequence, by opposing or even re- 
fusing to sign the Constitution, might do infinite mischief by 
kindling the latent sparks which lurk urider an enthusiasm in favor 
of the Convention which may soon subside. No man’s ideas were 
more remote from the plan than his owm were known to be; but is 
it possible to deliberate between anarchy and Conr'ulsion on one 
side, and the chance of good to be expected from the plan on the 
other. . . . 

Mr. Gerry described the painful feelings of his situation, and the 
embarrassment under which he rose to offer any further observa- 
tions on the subject wch. had been finally decided. Wffiilst the 
plan was depending, he had treated it with all the freedom he 
thought it deserved — He now felt himself bound as he was dis- 
posed to treat it with the respect due to the Act of the Convention 
— He hoped he should not violate that respect in declaring on 
this occasion his fears that a Civil war may result from the present 
crisis of the U. S. — In Massachusetts, particularly he saw the danger 
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of this calamitous event — In that State there are two parties, one 
devoted to Democracy, the worst he thought of all political evils, 
the other as violent in the opposite extreme. From the collision 
of these in opposing and resisting the Constitution, confusion was 
greatly to he feared. He had thought it necessary for this & other 
reasons that the plan should have been proposed in a more medi- 
ating shape, in order to abate the heat and opposition of parties — 
As it had been passed by the Convention, he was persuaded it 
would have a contrary effect — He could not therefore by signing 
the Constitution pledge himself to abide by it at all events. . . . 

The members then proceeded to sign the instrument. 

Whilst the last members were signing it Doctr. Franklin looking 
towards the Presidents Chair, at the back of which a rising sun haj>- 
pened to be painted, observed to a few members near him, that 
Painters had found it difficult to distinguish in their art a rising 
from* a setting sun. I have, said he, often and often in the course 
of the Session, and the vicissitudes of my hopes and fears as to its 
issue, looked at that behind the President without being able to 
tell whether it was rising or setting; But now at length I have the 
happiness to know that it is a rising and not a setting Sun. 

The Constitution being signed by all the Members except Mr. 
Randolph, Mr. Mason, and Mr. Gerry who declined giving it the 
sanction of their names, the Convention dissolved itself by an 
Adjournment sine die — — 


2. A LETTER OF THOMAS JEFFERSON 
TO JAMES MADISON (Paris, September 6, 1789) ^ 

Dear Sir, — I sit down to write to you without knowing by what 
occasion I shall send my letter. I do it because a subject comes 
into my head whfich I would wish to develope a little more than is 
practicable in the hurry of the moment of making up general des- 
patches. 

The question Whether one generation of men has a right to 
bind another, seems never to have been started either on this or 
our side of the water. Yet it is a question of such consequences 
as riot only to merit decision, but place also, among the funda- 
mental principles of every government. The course of reflection 
in which we are immersed here on the elementary principles of 
society has presented this question to my mind; and that no such 
obligation can be transmitted I think very capable of proof. I set 
out on this ground which I suppose to be self evident, “that the 
earth belongs in usuhuct to the living;” that the dead have neither 
powers nor rights over it. Tlie portion occupied by any individual 
ceases to be his when himself ceases to be, and reverts to the so- 
ciety. If the society has formed no rules for the ajspropriation of 
its lands in severalty, it will be taken by the first occupants. Tliese 
will generally be the wife and children of the decedent. If they 
have formed rules of appropriation, those rules may give it to the 
wife and children, or to some one of them, or to the legatee of the 
deceased. So they may give it to his creditor. But the child, the 
legatee or creditor takes it, not by any natural right, but by a law 
of the society of which they are members, and to which they are 
subject. Then no man can by natural right oblige the lands he 
occupied, or the persons who succeed him in that occupation, to 
the paiment of debts contracted by him. For if he could, he might 
during his own life, eat up the usufruct of the lands for several 
generations to come, and then the lands would belong to the dead, 

^ In The Writings of Thomas Jefferson, ed. by Paul Leicester Ford, Vol. V, pp. 
115 -- 124 , 
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and not to the living, which would be reverse of our principle. 
What is true of every member of the society individually, is true of 
them all collectively, since the rights of the whole can be no more 
than the sum of the rights of individuals. To keep our ideas clear 
when applying them to a multitude, let us suppose a whole genera- 
tion of men to be born on the same day, to attain mature age on 
the same day, and to die the same day, leaving a succeeding genera- 
tion in the moment of attaining their mature age all together. Let 
the ripe age be supposed of 21. years, and their period of life 34. 
years more, that being the average term given by the bills of 
mortality to persons who have already attained 21. years of age. 
Each successive generation would, in this way, come on and go off 
the stage at a fixed moment, as individuals do now. Then I say 
the earth belongs to each of these generations during it’s course, 
fully, and in their own right. The 2d. generation receives it clear 
of the debts and incumbrances of the 1st., the 3d. of the 2d. and 
so on. For if the 1st. could charge it with' a debt, then the earth 
would belong to the dead and not the living generation. Then no 
generation can contract debts greater than may be paid during the 
course of it’s own existence. At 21. years of age they may bind 
themselves and their lands for 34. years to come: at 22. for 33: at 
23 for 32. and at 54 for one year only; because these are the terms 
of life which remain to them at those respective epochs. But a 
material difference must be noted between the succession of an in- 
dividual and that of a whole generation. Individuals are parts only 
of a society, subject to the laws of a whole. These laws may ap- 
propriate the portion of land occupied by a decedent to his creditor 
rather than to any other, or to his child, on condition he satisfies 
his creditor. But when a whole generation, that is, the whole so- 
ciety dies, as in the case we have supposed, and another generation 
or society succeeds, this forms a whole, and there is no superior who 
can give their territory to a third society, who may have lent money 
to their predecessors beyond their faculty of paying. 

What is true of a generation all arriving to self-government on 
the same day, and dying all on the same day, is true of those on a 
constant course of decay and renewal, with this only difference. A 
generation coming in and going out entire, as in the first case, 
would have a right in the 1st year of their self dominion to contract 
a debt for 33. years, in the 10th. for 24. in the 20th. for 14. in the 
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30tli. for 4. whereas generations changing daily, by daily deaths and 
births, have one constant term beginning at the date of their con- 
tract, and ending when a majority of those of full age at that date 
shall be dead. The length of that term may be estimated from the 
tables of mortality, corrected by the circumstances of climate, oc- 
cupation &c. peculiar to the country of the contractors. Take, for 
instance, the table of M. de Buff on wherein he states that 23,994 
deaths, and the ages at which they happened. Suppose a society in 
which 23,994 persons are born every year and live to the ages stated 
in this table. The conditions of that society will be as follows. 
1st. it will consist constantly of 617,703 persons of all ages. 
2dly. of those living at any one instant of time, one half will be 
dead in 24. years 8. months. 3dlyl 10,675 will arrive every year at 
the age of 21. years complete. 4thly. it will constantly have 
348,417 persons of all ages above 21. years. 51y. and the half of 
those of 21. years and upwards living at any one instant of time 
will be dead in 18. years 8. months, or say 19. years as the nearest 
integral number. Then 19. years is the term beyond which neither 
the representatives of a nation, nor even the whole nation itself 
assembled, can validly extend a debt. 

To render this conclusion palpable by example, suppose that 
Louis XIV. and XV. had contracted debts in the name of the 
French nation to the amount of 10.000 milliards of livres and that 
the whole had been contracted in Genoa. Tire interest of this sum 
would be 500 milliards, which is said to be the whole rent-roll, or 
nett proceeds of the territory of France. Must the present genera- 
tion of men have retired from the territory in w’hich nature pro- 
duced them, and ceded it to the Genoese creditors? No. < They 
have the same rights over the soil on which they were produced, 
as the preceding generations had. They derive these rights not 
from their predecessors, but from nature. They then and their soil 
are by nature clear of the debts of their predecessors. Again sup- 
pose Louis XV. and his contemporary generation had said to the 
money lenders of Genoa, give us money that we may eat, drink, 
and be merry in our day; and on condition you will demand no in- 
terest till the end of 19. years, you shall then forever after receive 
an annual interest of 12 ? per cent. The money is lent on these 
conditions, is divided among the living, eaten, drank, and squan- 
dered. Would the present generation be obliged to apply the 
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produce of the earth and of their labour to replace their dissipa- 
tions? Not at all. 

I suppose that the received opinion, that the public debts of one 
generation devolve on the next, has been suggested by our seeing 
habitually in private life that he who sueceeds to lands is required 
to pay the debts of his ancestor or testator, without considering 
that this requisition is municipal only, not moral, flowing from the 
will of the society which has found it convenient to appropriate the 
lands become vacant by the death of their occupant on the condi- 
tion of a paiment of his debts; but that between society and society, 
or generation and generation there is no municipal obligation, no 
umpire but the law of nature. We seem not to have perceived 
that, by the law of nature, one generation is to another as one inde- 
pendant nation to another. 

The interest of the national debt of France being in fact but a 
two thousandth part of it’s rent-roll, the paiment of it is practicable 
enough; and so becomes a question merely of honor or expediency. 
But with respect to future debts; would it not be wise and just for 
that nation to declare in tfie constitution they are forming that 
neither the legislature, nor the nation itself can validly contract 
more debt, than they may pay within their own age, or within the 
term of 19. years? And that all future contracts shall be deemed 
void as to what shall remain unpaid at the end of 19. years from 
their date? This would put the lenders, and the borrowers also, on 
their guard. By reducing too the faculty of borrowing within its 
natural limits, it would bridle the spirit of war, to which too free a 
course has been procured by the inattention of money lenders to 
this law of nature, that succeeding generations are not responsible 
for the preceding. 

On similar ground it may be proved that no society can make a 
perpetual constitution, or even a perpetual law. The earth belongs 
always to the living generation. Tiiey may manage it then, and 
what proceeds from it, as they please, during their usufruct. They 
are masters too of their own persons, and consequently may govern 
them as they please. But persons and property make the sum of 
the objects of government. The constitution and the laws of their 
predecessors extinguished them, in their natural course, with those 
whose will gave them being. This could preserve that being till it 
ceased to be itself, and no longer. Every constitution, then, and 
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every law, naturally expires at the end of 19. years. If it be en- 
forced longer, it is an act of force and not of right. 

It may be said that the succeeding generation exercising in fact 
the power of repeal, this leaves them as free as if the constitution » 
or law had been expressly limited to 19. years only. In the first 
place, this objection admits the right, in proposing an equivalent. 
But the power of repeal is not an equivalent. It might be indeed 
if every form of government were so perfectly contrived that the 
will of the majority could always be obtained fairly and without 
impediment. But this is true of no form. The people cannot as- 
semble themselves; their representation is unequal and vicious. 
Various checks are opposed to every legislative proposition. Fac- 
tions get possession of the public councils. Bribery cormpts them. 
Personal interests lead them astray from the general interests of 
their constituents; and other impediments arise so as to prove to 
every practical man that a law of limited duration is much more 
manageable than one which needs a repeal. 

This principle that the earth belongs to the living and not to the 
dead is of very extensive application and consequences in every 
country, and most especially in France. It enters into the resolu- 
tion of the questions Whether the nation may change the descent 
of lands holden in tail? Whether they may change the appropria- 
tion of lands given antiently to the church, to hospitals, colleges, 
orders of chivalry, and otherwise in perpetuity? whether they may 
abolish the charges and privileges attached on lands, including the 
whole catalogue ecclesiastical and feudal? it goes to hereditary 
oflEces, authorities and jurisdictions; to hereditary orders, distinc- 
tions and appellations; to perpetual monopolies in commerce, the 
arts or sciences; with a long train of et ceteras; and it renders the 
question of reimbursement a question of generosity and not of 
right. In all these cases the legislature of the day could authorize 
such appropriations and establishments for their own time, but no 
longer; and the present holders, even where they or their ancestors 
have purchased, are in the case of bona fide purchasers of what the 
seller had no right convey. 

Turn this subject in your mind, my Dear Sir, and particularly as 
to the power of contracting debts, and develope it with that perspi- 
cuity and cogent logic which is so peculiarly yours. Your station 
in the councils of our country gives you an opportunity of produc- 


813 


letter TO JAMES MADISON 

ing it to public consideration, of forcing it into discussion. At first 
blush it may be rallied as a theoretical speculation; but examination 
will prove it to be solid and salutary. It would furnish matter for 
a fine preamble to our first law for appropriating the public reve- 
nue; and it will exclude, at the threshold of our new government 
the contagious and ruinous errors of this quarter of the globe, 
which have armed despots with means not sanctioned by nature 
for binding in chains their fellow-men. We have already given, in 
example one effectual check to the Dog of war, by transferring the 
power of letting him loose from the executive to the Legislative 
body, from those who are to spend to those who are to pay. I 
should be pleased to see this second obstacle held out by us also in 
the first instance. No nation can make a declaration against the 
validity of long-contracted debts so disinterestedly as we, since ^ we 
do not owe a shilling which may not be paid with ease principal 
and interest, within the time of our own lives. Establish the prin- 
ciple also in the new law to be passed for protecting copy rights and 
new inventions, by securing the exclusive right for 19. instead of 
14. years [a line entirely faded] an instance the more of our taking 
reason for our guide instead of English precedents, the habit of 
which fetters us, with all the political herecies of a nation, equally 
remarkable for it’s encitement from some errors, as long slumber- 
ing under others. I write you no news, because when an occasion 
occurs I shall write a separate letter for that. 


3. From ALEXANDER HAMILTON, THE FEDERALIST, 

NO. 85 (1788)^ 

Thus have I, fellow-citizens, executed the task I had assigned 
myself; with what success, your conduct must determine. I trust 
at least you will admit that I have not failed in the assurance I gave 
you respecting the spirit with which my endeavors should be con- 
ducted. I have addressed myself purely to your judgments, and 
have studiously avoided those asperities which are too apt to dis- 
grace political disputants of all parties, and which have been not a 
little provoked by the language and conduct of the opponents of 
the Constitution. The charge of a conspiracy against the liberties 
of the people, which has been indiscriminately brought against the 
advocates of the plan, has something in it too wanton and too 
malignant not to excite the indignation of every man who feels in 
his own bosom a refutation of the calumny. The perpetual changes 
which have been rung upon the wealthy, the well-born, and the 
great, have been such as to inspire the disgust of all sensible men. 
And the unwarrantable concealments and misrepresentations which 
have been in various ways practiced to keep the truth from the 
public eye have been of a nature to demand the reprobation of all 
honest men. It is not impossible that these circumstances may 
have occasionally betrayed me into intemperances of e.xpression 
which I did not intend; it is certain that I have frequently felt a 
struggle between sensibility and moderation; and if the former has 
in some instances prevailed, it must be my excuse that it has been 
neither often nor much. 

Let us now pause and ask ourselves whether, in the course of 
these papers, the proposed Constitution has not been satisfactorily 
vindicated from the aspersions thrown upon it; and whether it has 
not been shown to be worthy of the public approbation and neces- 
sary to the public safety and prosperity. Every man is bound to 
answer these questions to himself, according to the best of his 
conscience and understanding, and to act agreeably to the genuine 

In The Federalists ed. by Paul Leicester Ford, pp. 581-58S. 
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and sober dictates of his judgment. This is a duty from which 
nothing can give him a dispensation. Tis one that he is called 
upon, nay, constrained by all the obligations that form the bands of 
society, to discharge sincerely and honestly. No partial motive, no 
particular interest, no pride of opinion, no temporary passion or 
prejudice, will justify to himself, to his country, or to his posterity, 
an improper election of the part he is to act. Let him beware of 
an obstinate adherence to part^; let him reflect that the object 
upon which he is to decide is not a particular interest of the com- 
munity, but the very existence of the nation; and let him remember 
that a majority of America has already given its sanction to the 
plan which he is to approve or reject. 

I shall not dissemble that I feel an entire confidence in the argu- 
ments which recommend the proposed system to your adoption, 
and that I am unable to discern any real force in those by which it 
has been opposed. I am persuaded that this is the best which our 
political situation, habits, and opinions will admit, and superior 
to any the revolution has produced. 

Concessions on the part of the friends of the plan, that it has 
not a claim to absolute perfection, have afforded matter of no small 
triumph to its enemies. “Why,’' say they, “should we adopt an 
imperfect thing? Why not amend it and make it perfect before it 
is irrevocably established?” This may be plausible enough, but it 
is only plausible. In the first place, I remark that the extent of 
these concessions has been greatly exaggerated. They have been 
stated as amounting to an admission that the plan is radically de- 
fective, and that without material alterations the rights and the 
interests of the community cannot be safely confided to it. This, 
as far as I have understood the meaning of those who make the 
concessions, is an entire perversion of their sense. No advocate 
of the measure can be found who will not declare as his sentiment 
that the system, though it may not be perfect in every prt, is, upon 
the whole, a good one; is the best that the present views and cir- 
cumstances of the country will permit; and is such an one as 
promises every species of security which a reasonable people can 
desire. 

I answer, in the next place, that I should esteem it the extreme 
of imprudence to prolong the precarious state of our national af- 
fairs, and to expose the Union to the jeopardy of successive experi- 
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ments, in the chimerical pursuit of a perfect plan. I never expect 
to see a perfect work from imperfect man. The result of the de- 
liberations of all collective bodies must necessarily be a compound, 
as well of the errors and prejudices, as of the good sense and wis- 
dom of the individuals of whom they are composed. The com- 
pacts which are to embrace thirteen distinct States in a common 
bond of amity and union must as necessarily be a compromise of 
as many dissimilar interests and inclinations. How can perfection 
spring from such materials? 

The reasons assigned in an excellent little pamphlet lately pub- 
lished in this city, are unanswerable to show the utter improbability 
of assembling a new convention under circumstances in any degree 
so favorable to a happy issue as those in which the late convention 
met, deliberated, and concluded. I will not repeat the arguments 
there used, as I presume the production itself has had an extensive 
circulation. It is certainly well worthy the perusal of every friend 
to his country. There is, however, one point of light in which the 
subject of amendments still remains to be considered, and in which 
it has not yet been exhibited to public view. I cannot resolve to 
conclude without first taking a survey of it in this aspect. 

It appears to me susceptible of absolute demonstration that it 
will be far more easy to obtain subsequent than previous amend- 
ments to the Constitution. The moment an alteration is made 
in the present plan, it becomes, to the purpose of adoption, a new 
one, and must undergo a new decision of each State. To its com- 
plete establishment throughout the Union, it will therefore re- 
quire the concurrence of thirteen States. If, on the contrary, the 
Constitution proposed should once be ratified by^ all the States as 
it stands, alterations in it may at any time be effected by nine 
States. Here, then, the chances are as thirteen to nine in favor of 
subsequent amendment, rather than of the original adoption of an 
entire system. 

This is not all. Every Constitution for the United States must 
inevitably consist of a great variety of particulars, in which thirteen 
independent States are to be accommodated in their interests or 
opinions of interest. We may of course expect to see, in any body 
of men charged with its original formation, very different combina- 
tions of the parts upon different points. Many of those who form 
a majority on one question rriay become the minority on a second. 
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and an association dissimilar to either may constitute the majority 
on a third. Hence the necessity of molding and arranging all the 
particulars which are to compose the whole in such a manner as 
to satisfy all the parties to the compact; and hence, also, an im- 
mense multiplication of difficulties and casualties in obtaining the 
collective assent to a final act. The degree of that multiplication 
must evidently be in a ratio to the number of particulars and the 
number of parties. ' , 

But every amendment to the Constitution, if once established, 
would be a single proposition, and might be brought forward singly. 
There would then be no necessity for management or compromise, 
in relation to any other point — no giving nor taking. The will of 
the requisite number would at once bring the matter to a' decisive 
issue. And consequently, whenever nine, or rather ten States, were 
united in the desire of a particular amendment, that amendment 
must infallibly take place. There can, therefore, be no compari- 
son between the facility of effecting an amendment, and that of 
establishing in the first instance a complete Constitution. 

In opposition to the probability of subsequent amendments, it 
has been urged that the persons delegated to the administration of 
the national government will always be disinclined to yield up any 
portion of the authority of which they were once possessed. For 
my own part, I acknowledge a thorough conviction that any amend- 
ments which may, upon mature consideration, be thought useful, 
will be applicable to the organization of the government, not to 
the mass of its powers; and on this account alone, I think there is 
no weight in the observation just stated. I also think there is little 
weight in it on another account. The intrinsic difficulty of govern- 
ing thirteen States at any rate, independent of calculations upon 
an ordinary degree of public spirit and integrity, will, in my 
opinion, constantly impose on the national rulers the necessity of 
a spirit of accommodation to the reasonable expectations of their 
constituents. But there is yet a further consideration, which 
proves beyond the possibility of a doubt that the observation is 
futile. It is this, that the national rulers, whenever nine States 
concur, will have no option upon the subject. By the fifth article 
of the plan, the Congress will be obliged “on the application of 
the legislatures of two-thirds of the States (which at present 
amount to nine), to call a convention for proposing amendments. 
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which shall be valid, to all intents and purposes, as part of the 
Constitution, when ratified by the legislatures of three-fourths of 
the States, or by conventions in three-fourths thereof.” The words 
of this article are peremptory. The Congress “shall call a con- 
vention.” Nothing in this particular is left to the discretion of 
that body. And of consequence all the declamation about the 
disinclination to a change vanishes in air. Nor, however difficult 
it may be supposed to unite two-thirds or three-fourths of the State 
legislatures, in amendments which may affect local interests, can 
there be any room to apprehend any such difficulty in a union on 
points which are merely relative to the general liberty or security 
of the people. We may safely rely on the disposition of the State 
legislatures to erect barriers against the encroachments of the na- 
tional authority. 

If the foregoing argument is a fallacy, certain it is that I am 
myself deceived by it, for it is, in my conception, one of those rare 
instances in which a political truth can be brought to the test of 
a mathematical demonstration. Those who see the matter in the 
same light with me, however zealous they may be for amendments, 
must agree in the propriety of a previous adoption as the most di- 
rect road to their own object. 

The zeal for attempts to amend, prior to the establishment of 
the Constitution, must abate in every man who is ready to accede 
to the truth of the follorving observations of a writer equally solid 
and ingenious: “To balance a large state or society (says he), 
whether monarchical or republican, on general laws, is a work of 
so great difficulty that no human genius, however comprehensive, 
is able, by the mere dint of reason and reflection, to effect it. The 
judgments of many must unite in the work; experience must guide 
their labor; time must bring it to perfection, and the feeling of in- 
conveniences must correct the mistakes which they inevitably fall 
into in their first trials and experiments.” These judicious reflec- 
tions contain a lesson of moderation to all the sincere lovers of 
the Union, and ought to put them upon their guard against haz- 
arding anarchy, civil war, a perpetual alienation of the States from 
each other, and perhaps the military despotism of a victorious 
demagogue, in the pursuit of what they are not likely to obtain 
but from time and experience. It may be in me a defect of political 
fortitude, but I acknowledge that I cannot entertain an equal tran- 
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quillity with those who affect to treat the dangers of a longer con- 
tinuance in our present situation as imaginary. A nation without 
a national government is in my view an awful spectacle. The es- 
tablishment of a Constitution, in time of profound peace, by the 
voluntary consent of a whole people, is a prodigy, to the completion 
of which I look forward with trembling anxiety. I can reconcile 
it to no rules of prudence to let go the hold we now have, in so 
arduous an enterprise, upon seven out of the thirteen States, and, 
after having passed over so considerable a part of the ground, to 
recommence the course. I dread the more the consequences of new 
attempts because I know that powerful individuals, in this and in 
other States, are enemies to a general national government in every 
possible shape. publius 




4. MERCY OTIS WARREN (1728-1^14) 


M rs. warren, poet, political playwright, sister of James Otis, 
was the first historian of the American Revolution. She was the 
wife of a Revolutionary leader, James Warren, a gentleman-farmer of 
nearby Plymouth, of ''Mayflower blood,'' who was an intimate associate 
and adviser of Samuel and John Adams, held several local offices, and was 
president of the Massachusetts provincial congress, pay-master and major- 
general in the provincial militia, and speaker of the first house of repre- 
sentatives under the State constitution of 1780. By their Plymouth fire- 
side, said Mrs. Warren, "were many political plans originated, discussed 
and digested/' To help foster patriotism, she wrote several dramatic 
sketches; containing scathing satires on Hutchinson, Leonard, and other 
prominent Tories, they received high praise from John Adams and en- 
joyed general popularity. She wrote her history of the Revolution, she 
said, in order to give her children a record "of their mother's mental 
life." The work (written during the 1790's and published, in three vol- 
umes, in 1805) was "Interspersed with Biographical, Political and Moral 
' ' Observations"; some of the biographical sketches are again malevolent 
characterizations of Tory leaders. The History gives a fresh and valuable 
picture of the political background of the Revolution. The author was 
intimately acquainted with many of the leading characters of the move- 
ment she was describing. Moreover she had access to public documents, 
and she used her own diary and notes. 

Mrs. Warren showed considerable independence in her political ob- 
servations. She and her husband w^ere Jeffersonian agrarians in New 
England and had strong democratic convictions; but they were alaraied 
by the reckless financiering of the early State governments; and she 
believed there was no guaranteed pemianency for democracy in its then 
existing forms. America, she said in 1789, is "too poor for Monarchy 
—too wise for Despotism, and too dissipated selfish and extravagant for 
Republicanism/' Yet she had no doubt that the American people would 
have enough political intelligence and courage to be able constantly to 
readapt their institutions to changing needs, thereby preserving the es- 
sentially democratic achievement of their revolution. 

[See: Alice Brown, Mercy Warren (1896); Annie Russell Marble, "Mis- 
tress Mercy Warren: Real Daughter of the American Revolution/' New 
England Magazine, New Series, Vol 28 (1903), pp. 163-180,] 
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From HISTORY OF .. . THE AMERICAN 
REVOLUTION (1805)" 

Ch. XXXI. Supplementary Observations on succeeding 
Events ... 

There is a propensity in mankind, to enlist themselves under 
the authority of names, and to adopt the opinions of men of 
celebrity, more from the fashion of the times, than from the convic- 
tions of reason. Tims with the borrowed language of their chief- 
tain, they impose upon themselves, until they think his opinions 
are their own, and are often wrought up to such a fierce spirit of 
contention, that they appear ready to defend them in all the cruel 
modes of the savage, who is seldom actuated by motives of candor 
and forgiveness of injuries. 

Both history an'd experience have proved, that when party feuds 
have thus divided a nation, urbanity and benevolence are laid 
aside; and, influenced by the most malignant and corrupt passions, 
they lose sight of the sacred obligations of virtue, until there ap- 
pears little difference in the ferocious spirits of men in the most 
refined and civilized society, or among the rude and barbarous 
hordes of the wilderness. Though some symptoms of this degrada- 
tion of the human character have appeared in America, we hope 
the cloud is fast dissipating, and that no vicissitudes in human af- 
fairs, no intrigues of the interested, nor any mistakes of upright 
men will ever damp the prospect of the establishment and con- 
tinuance of a republican system, which appears to be best adapted 
to the genius of Americans. This form of government has the 
voice of the majority; the energies and sacrifices of tire sons of 
Columbia, have been exerted to leave a republic form, defined,, 
modified, and digested, as a model to promote the happiness of 
posterity. 

Yet there is still a division of parties, and a variety of sentiment, 
relative to a subject that has heated the imaginations, and divided 
the opinions of mankind, from the rise of the Roman republic to 
the destruction of her splendid empire; and from that day to the 

^ Mr.s. Mercy Warren, Histoiy of the Rise, Progress and Termination of the Ameri- 
can Revolution. Interspersed with Biographical, Political and Moral Observations,. 
3 vols. (Boston, 1805), from Vol. Ill, ch. xxxi (pp. 228-436) at 396-404, 423-424. 
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present, when the divisions of the literati of every age, have called 
the attention of genius and ability to speculate and to dissent in 
their ideas of the best modes and forms of government. 

It may be a subject of wonder and inquiry, that though so many 
ages have elapsed, and so great a part of the world been civilized 
and improved, that the science of politics is still darkened by the 
variety of opinions that prevail among mankind. It may be be- 
yond the reach of human genius, to construct a fabric so free as 
to release from subordination, nor in the present condition of man- 
kind ought it ever to be wished. Authority and obedience are 
necessary to preserve social order, and to continue the prosperity 
or even the existence of nations. But it may be obsen'ed, that 
despotism is not always the certain consequence of monarchy, nor 
freedom the sure result of republican theories. 

It would be presumption in the writer, to entangle herself on a 
subject of such magnitude and importance, as to decide peremp- 
torily, whether aristocratic, monarchic, or democratic government, 
is best adapted to the general happiness of the people. This shall 
be left to bolder pens; she will indulge little farther aberration of 
her’s, after the expression of her wishes, that amidst the heteroge- 
neous opinions of a theoretic age, America may not trifle away her 
advantages by her own folly and levity, nor be robbed of any of 
the essential rights which have cost her so dear, by the intrigues or 
ambition of any class of men. 

The speculative of every age have theorized on a system of per- 
fect republicanism, but the experiment has much oftener failed 
in practice, among all mankind, than been crowned with success. 
Those that have come nearest thereto, the free states of Greece, 
the Achean league, the Amphyctions, and other confederacies, 
fell under the power of Philip, Alexander, and their successors. 
The republic of Athens, the most conspicuous among the ancients, 
corrupted by riches and luxury, was wasted and lost by the in- 
trigues of its own ambitious citizens. 

The Roman commonwealth, the proud boast, the pattern, and 
exemplar of all republics, fell under the despotism of a long line 
of Caesars, generally the most debauched and brutal race of em- 
perors that ever disgraced human nature. More modern experi- 
ments, Venice, and indeed all the Italian states, who boasted their 
freedom, were subjected to the tyranny of an oligarchy or aristoc- 
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racy, frequently more severe and cruel than that of monarchy. In 
England, the struggles of Hampden and his virtuous associates 
were lost, and the strong reasonings of the patriots of that day in 
favor of freedom were obliterated, after the death of Charles, by 
the artful, the h3q)ocritical, and the arbitrary Cromwell; and the 
most voluptuous of kings was restored, and re-seated on the throne 
of Britain. 

Thus, from the first of the Stuarts to the last of the line of 
Brunswick w’ho have yet reigned, their republican opinions and 
the freedom of the nation have been in the wane, and have finally 
sunk into an empty name under the tyranny of George the third. 
Indeed the most enlightened, rational, and independent characters 
in Great Britain continue still to defend the principles of liberty 
with their pens, while they have had reason to apprehend its total 
extinction through the realm. 

Innumerable other instances might be adduced of the defeat of 
republicanism, in spite of the efforts of its most zealous friends: 
yet this is no proof that this system of government may not be more 
productive of happiness to mankind than that of monarchy or 
aristocracy. Tire United States of America have now a fair ex- 
periment of a republican system to make for themselves; they may 
perhaps be possessed of more materials that promise success than 
have ever fallen to the lot of any other nation. From the peculiar 
circumstances of the emigration of their ancestors, there is little 
reason to fear that a veil of darkness, tyranny, and barbarity will 
soon overspread the land to which they fled. These were a set of 
men v^ery different in principles and manners from any that are to 
be found in the histories of colonization, where it may be observed, 
the first planters have been generally either men of enterprise for 
the acquisition of riches or fame, or convicted villains transported 
from more civilized societies. 

In the outset of the American Revolution, the arm of foreign 
power was opposed by a people uncontaminated by foreign luxury, 
the intricacies of foreign politics, or the theological jargon of meta- 
physical sceptics of foreign extract Philosophy then conveyed 
honorable ideas of science, of religion, and morals: the character is 
since degraded by the unprincipled sarcasms of men of letters, who 
assume the dignity of philosophic thought Instead of unfolding 
the sources of knowledge, and inculcating truth, they often con- 
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found without convincing, and by their sophistical reasonings leave 
the superficial reader, their newly initiated disciple, on the com- 
fortless shores of annihilation. 

These observations are not confined to any particular nation or 
character; the historians of Britain, and the philosophers and poets 
of France, Germany, and England, are perhaps equally culpable; 
and it is to be regretted that America has not preserved a national 
character of her own, free from any symptoms of pernicious devia- 
tion from the purest principles on morals, religion, and civil liberty. 
She has been conducted through a revolution that will be ever 
memorable, both for its origin, its success, and the new prospects it 
has opened both at home and abroad. The consequences of this 
revolution have not been confined to one quarter of the globe, but 
the dissemination of more liberal principles in government, and 
more honorable opinions of the rights of man, and the melioration 
of his condition, have been spread over a considerable part of the 
world. 

But men, prone to abuse the best advantages, lent by the benef- 
icent hand of providence, sometimes sport them away, or confound 
causes with effects, which lead to the most erroneous conclusions. 
Thus it has been the recent fashion of courtiers, and of a great part 
of the clergy, under monarchic governments, to impute the de- 
moralization and scepticism that prevails, to the spirit of free 
inquiry, as it regards the rights of civil society. This fashion has 
been adopted by all anti-republicans in America; but it may be 
asked, whether the declamation and clamor against the dissemina- 
tion of republican opinions on civil government, as originating the 
prevalence of atheistical folly, is founded on the basis of truth? 

Examine the history of the ancient republics of Greece, and the 
splendid commonwealth of Rome; was not the strictest regard paid 
to the worship of their gods, and a sacred observance of their re- 
ligious rites enjoined, until the Grecian republics were overthrown 
by ambitious individuals? It was then that sceptical disputes more 
generally employed the philosophers; in consequence of which the 
rulers and the people sunk into an indifference to all religion. The 
rich city of Athens particularly, was early corrupted by the influx 
of wealth, the influence of aristocratic nobles, and the annihilation 
of every principle connected with religion. 

Survey the Roman commonwealth before its decline, when it 
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was most worthy of the imitation of republicans. Was not a gen- 
eral regard paid to the worship of their deities, among this cele- 
brated people, and a superstitious attention observed, relative to 
omens, prodigies and judgments, as denounced and executed by 
their gods, until republicanism was extinguished, the common- 
wealth subverted, and the sceptre of a single sovereign was stretched ■ 
over that vast empire? It was then that Caligula set up his horse 
to be worshipped, as a burlesque on religion, and the sycophants 
of the court encouraged every caprice of their emperor. Tire 
people did not become so universally corrupt as to throw off all 
regard for religion, and all homage to the deities of their ancestors, 
until the libidinous conduct of their august sovereigns, and the 
nobles of the court, set the example. 

Nor do we read in more sacred history, through all the story of 
the Israelites, that the fool ever said in his heart, there is no God, 
until under the dominion of kings. 

It may be observed in the character of more modern republics, 
that religion has been the grand palladium of their institutions. 
Through all the free states of Italy, democracy and religion have 
been considered in unipn; some of them have indeed been dark- 
ened by superstition and bigotry, yet not equally hoodwinked under 
republican governments, as are the neighbouring kingdoms of Spain 
and Portugal, subjected to monarchic despotism. 

By no fair deduction can it be asserted, that the scepticism and 
the late appearance of a total disregard to religious observances in 
France, are in consequence of the democratic struggles of the na- 
tion. The dereliction of all religious principles among the literati 
of France, and the abominable opinions of ^me of their philoso- 
phers, cannot be too much detested; but they have sprung from 
various causes, remote from political freedom, and too complicated 
to trace their origin, in a page of cursory observations. . . . 

Perfection in government is hot to be expected from so imperfect 
a creature as man; experience has taught, that he falls infinitely short 
of this point; that however industrious in pursuit of improvements 
in human wisdom, or however bold the inquiry that employs the 
human intellect, either on government, ethics, or any other science, 
man yet discovers a deficiency of capacity to satisfy his researches, or 
to announce that he has already found an unerring standard on 
which he may rest. 
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Perhaps genius has never devised a system more congenial to their 
wishes, or better adapted to the condition of man, than the Ameri- 
can constitution. At the same time, it is left open to amendments 
whenever its imperfections are discovered by the wisdom of future 
generations, or when new contingencies may arise either at home 
or abroad, to make alterations necessary. On the principles of re- 
publicanism was this constitution founded; on these it must stand. 
Many corrections and amendments have already taken place, and it 
is at the present period as wise, as efficient, as respectable, as free, 
and we hope as permanent, as any constitution existing on earth. 
It is a system admired by statesmen abroad, envied by distant na- 
tions, and revered by Americans. They pride themselves on this 
palladium of safety, ffibricated at a dangerous crisis, and established 
on the broad basis of the elective voice of the people. It now de- 
pends on their own virtue, to continue the United States of America 
an example of the respectability and dignity of this mode of gov- 
ernment. 


5. RALPH WALDO EMERSON (1803-82) 




E merson, famous as a philosophical essayist and poet, had se- 
rious interests in social and political questions. From his basic 
philosophical beliefs he drew general conclusions as to the nature of 
human society and applied them to issues of the day. He approved 
utopian social experiments (e.g., Brook Farm and Bronson Alcott's 
Fruitlands), although he took no active part in them. He was an ardent 
abolitionist; he called the fugitive-slave act a ''filthy enactment,'' avow- 
ing he would "not obey it, by God"; and he joined the bitter attack on 
Daniel Webster for recommending (in his "Seventh-of-March" speech) 
compromises on the slavery question. 

Emerson stood generally for democracy and individual liberty: since 
all existence is unified by the "over-soul" and "every man hath in him 
the divine Reason," then all men are "created capable" of contributing 
to reasonable judgments by the community, and each man should be 
left free in forming and expressing his opinions and, under normal con- 
ditions, in deciding on his personal behavior. Yet there is a duality in 
human as in all nature. Men have gross animal instincts that lead them 
into selfish rivalries. In actual society there is conflict as well as coopera- 
tion, and "a government of force" is necessary. Emerson deplored the 
materialism and acquisitiveness of contemporary society. Like Jefferson, 
he believed that there were fewer obstacles to reasonable and refined liv- 
ing in an agricultural society, where every man stands in natural, "pri- 
mary," relations "with the work of the world." It is "the invasion of 
Nature by Trade" that upsets the "balance of man." Thus governmental 
intervention and political reform are not barred by Emerson's philosophy. 
He believed that there were no dogmas fixing permanently the right lines 
between state and individual action, and that any community is benefited 
by the presence of both conservative and progressive views on the pace 
and direction of political change. 

[See: Emerson's Essay on Politics (1849), in his Complete Works, ed. by 
E. W. Emerson (Centenary edition,, 1903-04), Vol. Ill, pp. 197-221; Man 
the Reformer (1841), ibid., Vol. I, pp. 225-256; Journals, ed. by E. W. 
Emerson and W. E. Forbes (1909-14), Vol. Ill, pp. 369-390, Vol. V, pp. 
285-286, Vol. VIII, pp. 236, 259. 
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Vernon L. Farrington, Main Cmients of American Thought, Vol. II 
(1927), pp. 386-399; Van Wyck Brooks, The Flowering of New England 
(1936), ch. x; Raymer McQuiston, The Relation of Ralph Waldo Emerson 
to Public Affairs (1923); F. O. Matthiessen, American Renaissance (1941), 
pp. 100-115, 180-186.] 

Frofa “THE CONSERVATIVE” (1841)^ 

The two parties which divide the state, the party of Conserva- 
tism and that of Innovation, are very old, and have disputed the 
possession of the world ever since it was made. This quarrel is 
the subject of civil history. The conservative party established the 
reverend hierarchies and monarchies of the most ancient world. 
The battle of patrician and plebeian, of parent state and colony, of 
old usage and accommodation to new facts, of the rich and the 
poor, reappears in all countries and times. The war rages not only 
in battle-fields, in national councils and ecclesiastical synods, but 
agitates every man’s bosom with opposing advantages every hour. 
On rolls the old world meantime, and now one, now the other gets 
the daj^, and still the fight renews itself as if for the first time, under 
new names and hot personalities. 

Such an irreconcilable antagonism of course must have a cor- 
respondent depth of seat in the human constitution. It is the op- 
position of Past and Future, of Memory and Hope, of the Under- 
standing and the Reason. It is the primal antagonism, the ap- 
pearance in trifles of the two poles of nature. 

There is a fragment of old fable wTich seems somehow to have 
been dropped from the current mythologies, which may deserve 
attention, as it appears to relate to this subject. 

Saturn grew weary of sitting alone, or with none but the great 
Uranus or Heaven beholding him, and he created an oyster. Then 
he would act again, but he made nothing more, but went on 
creating the race of oysters. Then Uranus cried, 'A new work, O 
Saturn! the old is not good again.’ 

Saturn replied T fear. There is not only the alternative of mak- 
ing and not making, but also of unmaking. Seesfthou the great 

Conservative: A Lecture Delivered at the Masonic ' Temple, Boston, De- 
cember 9, 1841/' in Nature, Addresses, and Lectures, Vol. I of EmcTsoifs Complete 
Works, Riverside Edition, 12 vols. (Cambridge, Mass., 1883), pp. 277-307, at 279 
(beginning of text) -284, 284-297, 298-307* By courtesy of Houghton Mifflin 
Company. % 
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sea, how it ebbs and flows? so is it with me; my power ebbs; and if 
I put forth my hands, I shall not do, but undo. Therefore I do 
what I have done; I hold what I have got; and so I resist Night and 
Chaos.’ 

‘O Saturn,’ replied Uranus, ‘thou canst not hold thine own but 
by making more. Thy oysters are barnacles and cockles, and with 
the next flowing of the tide they will be pebbles and sea-foam.’ 

‘I see’ rejoins Saturn, “thou art in league with Night, thou art 
become an evil eye; thou spakest from love; now thy words smite 
me with hatred. I appeal to Fate, must there not be rest?’ — ‘I 
appeal to Fate also,’ said Uranus, ‘must there not be motion?’ — 
But Saturn was silent, and went on making oysters for a thousand 
years. 

After that, the word of Uranus came into his mind like a ray of 
the sun, and he made Jupiter; and then he feared again; and nature 
froze, the things that were made went backward, and to save the 
world, Jupiter slew his father Saturn. 

This may stand for the earliest account of a conversation on 
politics between a Conservative and a Radical which has come 
down to us. It is ever thus. It is the counteraction of the cen- 
tripetal and the centrifugal forces. Innovation is the salient energy; 
Conservatism the pause on the last movement. ‘That which is 
was made by God,’ saith Conservatism. ‘He is leaving that, he is 
entering this other,’ rejoins Innovation. 

Tliere is always a certain meanness in the argument of conserva- 
tism, joined with a certain superiority in its fact. It afflrms because 
it holds. Its fingers clutch the fact, and it will not open its eyes to 
see a better fact. The castle which conservatism is set to defend 
is the actual state of things, good and bad. The project of innova- 
tion is the best possible state of things. Of course conservatism 
always has the worst of the argument, is always apologizing, plead- 
ing a necessity, pleading that to change would be to deteriorate: it 
must saddle itself with the mountainous load of the violence and 
vice of society, must deny the possibility of good, deny ideas, and 
suspect and stone the prophet; whilst innovation is always in the 
right, triumphant, attacking, and sure of final success. Conserva- 
tism stands on man’s confessed limitations, reform on his indis- 
putable infinitude; conservatism on circumstance, liberalism on 
power; one goes to make an adroit member of the social frame. 
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the other to postpone all things to the man himself; conservatism 
is debonair and social, reform is individual and imperious. We 
are reformers in spring arid summer, in autumn and winter we 
stand by the old; reformers in the morning, conservers at night. 
Reform is affirmative, conservatism negative; conservatism goes for 
comfort, reform for truth. Conservatism is more candid to behold 
another’s worth; reform more disposed to maintain and increase its 
own. Conservatism makes no poetry, breathes no prayer, has no 
invention; it is all memory. Reform has no gratitude, no prudence, 
no husbandry. It makes a great difference to your figure and to 
your thought whether your foot is advancing or receding. Con- 
servatism never puts the foot forward; in the hour when it does that, 
it is not establishment, but reform. Conservatism tends to uni- 
versal seeming and treachery, believes in a negative fate; believes 
that men’s temper governs them; that for me it avails not to trust in 
principles, they will fail me, I must bend a little; it distrusts nature; 
it thinks there is a general law without a particular application, — 
law for all that does not include any one. Reform in its antagonism 
inclines to asinine resistance, to kick with hoofs; it runs to egotism 
and bloated self-conceit; it runs to a bodiless pretension, to un- 
natural refining and elevation which ends in hypocrisy and sensual 
reaction. 

And so, whilst we do not go beyond general statements, it may 
be safely affirmed of these two metaphysical antagonists, that each 
is a good half, but an impossible whole. Each exposes the abuses 
of the other, but in a true society, in a true man, both must com- 
bine. Nature does not give the crown of its approbation, namely 
beauty, to any action or emblem or actor but to one which com- 
bines both these elements; not to the rock which resists the waves 
from age to age, nor to the wave which lashes incessantly the rock, 
but the superior beauty is with the oak which stands with its 
hundred arms against the storms of a century, and grows every year 
like a sapling; or the river which ever flowing, yet is found in the 
same bed from age to age; or, greatest of all, the man who has sub- 
sisted for years amid the changes of nature, yet has distanced him- 
self, so that when you remember what he was, and see what he is, 
you say. What strides! what a disparity is here! . . . 

In nature, each of these elements being always present, each 
theory has a natural support. As we take our stand on Necessity, 
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or on Ethics, shall we go for the conservative, or for the reformer. 
If we read the world historically, we shall say. Of all the ages, the 
present hour and circumstance is the cumulative result; this is the 
best throw of the dice of nature that has yet been, or that is yet 
possible. If we see it from the side of Will, or the Moral Senti- 
ment, we shall accuse the Past and the Present, and require the im- 
possible of the Future. 

But although this bifold fact lies thus united in real nature, and 
so united that no man can continue to exist in whom both these 
elements do not work, yet men are not philosophers, but are rather 
very foolish children, who, by reason of their partiality, see every- 
thing in the most absurd manner, and are the victims at all times 
of the nearest object. There is even no philosopher who is a 
philosopher at all times. Our experience, our perception is con- 
ditioned by the need to acquire in parts and in succession, that is, 
with every truth a certain falsehood. As this is the invariable 
method of our training, we must give it allowance, and suffer men 
to learn as they have done for six millenniums, a word at a time; 
to pair off into insane parties, and learn the amount of truth each 
knows by the denial of an equal amount of truth. For the present, 
then, to come at what sum is attainable to us, we must even hear 
the parties plead as parties. 

That which is best about conservatism, that which, though it can- 
not be expressed in detail, inspires reverence in all, is the Inevitable. 
There is the question not only what the conservative says for him- 
self, but, why must he say it? What insurmountable fact binds 
him to that side? Here is the fact which men call Fate, and fate 
in dread degrees, fate behind fate, not to be disposed of by the con- 
sideration that the Conscience commands this or that, but neces- 
sitating the question whether the faculties of man will play him 
true in resisting the facts of universal experience? For although the 
commands of the Conscience are essentially absolute, they are 
historically limitary. Wisdom does not seek a literal rectitude, but 
an useful, that is a conditioned one, such a one as the faculties of 
man and the constitution of things ,will warrant. The reformer, 
the partisan, loses himself in driving to the utmost some specialty 
of right conduct, until his own nature and all nature resist him; but 
Wisdom attempts nothing enormous and disproportioned to its 
powers, nothing which it cannot perform or nearly perform. We 
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have all a certain intellection or presentiment of reform existing in 
the mind, which does not yet descend into the character, and those 
who throw themselves blindly on this lose themselves. Whatever 
they attempt in that direction, fails, and reacts suicidally on the 
actor himself. This is the penalty of having transcended nature. 
For the existing world is not a dream, and cannot with impunity 
be treated as a dream; neither is it a disease; but it is the ground on 
which you stand, it is the mother of whom you were bom. Re- 
form converses with possibilities, perchance with impossibilities; 
but here is sacred fact. This also was true, or it could not be: it 
had life in it, or it could not have existed; it has life in it, or it could 
not continue. Your schemes may be feasible, or may not be, but 
this has the endorsement of nature and a long friendship and co- 
habitation with the powers of nature. This will stand until a better 
cast of the dice is made. The contest between the Future and the 
Past is one between Divinity entering and Divinity departing. You 
are welcome to try your experiments, and, if you can, to displace 
the actual order by that ideal republic you announce, for nothing 
but God will expel God. But plainly the burden of proof must lie 
with the projector. We hold to this, until you can demonstrate 
something better. 

The system of property and law goes back for its origin to bar- 
barous and sacred times; it is the fruit of the same mysterious 
cause as the mineral or animal world. There is a natural sentiment 
and prepossession in favor of age, of ancestors, of barbarous and 
aboriginal usages, which is a homage to the element of necessity 
and divinity which is in them. The respect for the old names of 
places, of mountains and streams, is universal. The Indian and 
barbarous name can never be supplanted without loss. The an- 
cients tell us that the gods loved the Ethiopians for their stable 
customs; and the Egyptians and Ghaldeans, whose origin could 
not be explored, passed among the junior tribes of Greece and Italy 
for sacred nations. 

Moreover, so deep is the foundation of the existing social system, 
that it leaves no one out of it. We may be partial, but Fate is not. 
All men have their root in it. You who quarrel with the arrange- 
ments of society, and are willing to embroil all, and risk the in- 
disputable good that exists, for the chance of better, live, move, and 
have your being in this, and your deeds contradict your words every 
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day. For as you cannot jump from the ground without using the 
resistance of the ground, nor put out the boat to sea without shov- 
ing from the shore, nor attain liberty without rejecting obligation, 
so you are under the necessity of using the Actual order of things, 
in order to disuse it; to live by it, whilst you wish to take away its 
life. The past has baked your loaf, and in the strength of its bread 
you would break up the oven. But you are betrayed by your own 
nature. You also are conservatives. However men please to style 
themselves, I see no other than a conservative party. You are not 
only identical with us in your needs, but also in your methods and 
aims. You quarrel with my conservatism, but it is to build up one 
of your own; it will have a new beginning, but the same course and 
end, the same trials, the same passions; among the lovers of the 
new I observe that there is a jealousy of the newest, and that the 
seceder from the seceder is as damnable as the pope himself. 

On these and the like grounds of general statement, conserva- 
tism plants itself without danger of being displaced. Especially 
before this personal appeal, the innovator must confess his weak- 
ness, must confess that no man is to be found good enough to be 
entitled to stand champion for the principle. But when this great 
tendency comes to practical encounters, and is challenged by young 
men, to whom it is no abstraction, but a fact of hunger, distress, 
and exclusion from opportunities, it must needs seem injurious. 
The youth, of course, is an innovator by the fact of his birth. 
There he stands, newly born on the planet, a universal beggar, with 
all the reason of things, one would say, on his side. In his first con- 
sideration how to feed, clothe, and warm himself, he is met by 
warnings on every hand that this thing and that thing have owners, 
and he must go elsewhere. Then he says, 'If I am born in the 
earth, where is my part? have the goodness, gentlemen of this 
world, to show me my wood-lot, where I may fell my wood, my 
field where to plant my com, my pleasant ground where to build 
my cabin.’ 

Touch any wood, or field, or house-lot, on your peril,’ cry all the 
gentlemen of this world; “but you may come and work in ours, for 
us, and we will give you a piece of bread.’ 

'And what is that peril?’ 

‘Knives and muskets, if we meet you in the act; imprisonment, if 
we find you afterward.’ 
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‘And by what authority, kind gentlemen?' 

‘By our law/ 

‘And your law, — is it just?' 

‘As just for you as it was for us. We wrought for others under 
this law, and got our lands so.’ 

‘r repeat the question, Is your law just?’ 

‘Not quite just, but necessary. Moreover, it is juster now than it 
was when we were bom; we have made it milder and more equal.’ 

‘I will none of your law,’ returns the youth; ‘it encumbers me. 
I cannot understand, or so much as spare time to read that needless 
library of your laws. Nature has sufficiently provided me with re- 
wards and sharp penalties, to bind me not to transgress. Like the 
Persian noble of old, I ask “that I may neither command nor 
obey.” I do not wish to enter into your complex social system. I 
shall serve those whom I can, and they who can will serve me. I 
shall seek those whom I love, and shun those whom I love not, and 
what more can all your laws render me?’ 

With equal earnestness and good faith, replies to this plaintiff 
an upholder of the establishment, a man of many virtues: 

‘Your opposition is feather-brained and over-fine. Young man, 
I have no skill to talk with you, but look at me; I have risen early 
and sat late, and toiled honestly and painfully for very many years. 
I never dreamed about methods; I laid my bones to, and drudged 
for the good I possess; it was not got by fraud, nor by luck, but by 
work, and you must show me a warrant like these stubborn facts in 
your own fidelity and labor, before I suffer you, on the faith of a 
few fine words, to ride into my estate, and claim to scatter it as 
your own.’ 

‘Now you touch the heart of the matter,’ replies the reformer. 
‘To that fidelity and labor I pay homage. I am unworthy to ar- 
raign your manner of living, until I too have been tried. But I 
should be more unworthy if I did not tell you why I cannot walk in 
your steps. I find this vast network, which you call property, ex- 
tended over the whole planet I cannot occupy the bleakest crag 
of the White Hills or the Alleghany Range, but some man or cor- 
poration steps up to me to show me that it is his. Now, though I 
am very peaceable, and on my private account could well enough 
die, since it appears there was some mistake in my creation, and 
that I have been missent to this earth, where all the seats were al- 
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ready taken,— yet I feel called upon in behalf of rational nature, 
which I represent, to declare to you my opinion that if the Earth is 
•yours so also is it mine. All your aggregate existences are less to me 
a fact than is my own; as I am born to the Earth, so the Earth is 
given to me, what I want of it to till and to plant; nor could I, 
without pusillanimity, omit to claim so much. I must not only 
have a name to live, I must live. My genius leads me to build a 
different manner of life from any of yours. I cannot then spare 
you the whole world. I love you better. I must tell you the truth 
practically; and take that which you call yours. It is God's world 
and mine; yours as much as you want, mine as much as I want. 
Besides; I know your ways; I know the symptoms of the disease. 
To the end of your power you will serve this lie which cheats you. 
Your want is a gulf which the possession of the broad earth would 
not fill. Yonder sun in heaven you would pluck down from shin- 
ing on the universe, and make him a property and privacy, if you 
could; and the moon and the north star you would quickly have 
occasion for in your closet and bed-chamlaer. What you do not 
want for use, you crave for ornament, and what your convenience 
could spare, your pride cannot’ 

On the other hand, precisely the defence which was set up for 
the British Constitution, namely that with all its admitted defects, 
rotten boroughs and monopolies, it worked well, and substantial 
justice was somehow done; the wisdom and the worth did get into 
parliament, and every interest did by right, or might, or sleight, 
get represented; — the same defence is set up for the existing insti- 
tutions. They are not the best; they are not just; and in respect to 
you, personally, O brave young man! they cannot be justified. 
They have, it is most true, left you no acre for your own, and no 
law but our law, to the ordaining of which you were no party. But 
they do answer the end, they are really friendly to the good, un- 
friendly to the bad; they second the industrious and the kind; they 
foster genius. They really have so much flexibility as to afford your 
talent and character, on the whole, the same chance of demonstra- 
tion and success which they might have if there was no law and no 
property. 

It is trivial and merely superstitious to say that nothing is given 
you, no outfit, no exhibition; for in this institution of credit, which 
is as universal as honesty and promise in the human countenance. 
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always some neighbor stands ready to be bread and land and tools 
and stock to the young adventurer. And if in any one respect they 
have come short, see what ample retribution of good they have 
made. Tliey have lost no time and spared no expense to collect 
libraries, museums, galleries, colleges, palaces, hospitals, observa- 
tories, cities. The ages have not been idle, nor kings slack, nor 
the rich niggardly. Have we not atoned for this small offence 
(which we could not help) of leaving you no right in the soil, by 
this splendid indemnity of ancestral and national wealth? Would 
you have been born like a gipsy in a hedge, and preferred }-our 
freedom on a heath, and the range of a planet Mhich had no shed 
or boscage to cover you from sun and wind, — to this towered and 
citied world? to this world of Rome, and Memphis, and Constanti- 
nople, and Vienna, and Paris, and London, and New York? For 
thee Naples, Florence, and Venice; for thee the fair Mediterranean, 
the sunny Adriatic; for thee both Indies smile; for thee the hos- 
pitable North opens its heated palaces under the polar circle; for 
thee roads have been cut in every direction across the land, and 
fleets of floating palaces with every security for strength and pro- 
vision for luxury, swim by sail and by steam through all the waters 
of this world. Every island for thee has a town; every town a hotel. 
Though thou wast born landless, yet to thy industry and thrift and 
small condescension to the established usage, — ^scores of servants 
are swarming in every strange place with cap and knee to thy com- 
mand; scores, nay hundreds and thousands, for thy w'ardrobe, thy 
table, dry chamber, thy library, thy leisure; and every whim is an- 
ticipated and served by the best ability of the whole population of 
each country. The king on the throne governs for thee, and the 
judge judges; the barrister pleads, the farmer tills, the joiner 
hammers, the postman rides. Is it not exaggerating a trifle to in- 
sist on a formal acknowledgment of your claims, when these sub- 
stantial advantages have been secured to you? Now can your 
children be educated, your labor turned to their advantage, and its 
fruits secured to them after your death. It is frivolous to say you 
have no acre, because you have not a mathematically measured 
piece of land. Providence takes care that you shall have a place, 
that you are waited for, and come accredited; and as soon as you 
put your gift to use, you shall have acre or acre’s worth according 
to your exhibition of desert, — acre, if you need land; — ^acre’s worth. 
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if you prefer to draw, or carve, or make shoes or wheels, to the 
tilling of the soil. 

Besides, it might temper your indignation at the supposed wrong 
which society has done you, to keep the question before you, how 
society got into this predicament? Who put things on this false 
basis? No single man, but all men. No man voluntarily and 
knowingly; but it is the result of that degree of culture there is in 
the planet. Tire order of things is as good as the character of the 
population permits. Consider it as the work of a great and benef- 
icent and progressive necessity, which, from the first pulsation in 
the first animal life, up to the present high culture of the best na- 
tions, has advanced thus far. Thank the rude foster-mother though 
she has taught you a better wisdom than her own, and has set hopes 
in your heart which shall be history in the next ages. You are 
yourself the result of this manner of living, this foul compromise, 
this vituperated Sodom. It nourished you with care and love on its 
breast, as it had nourished many a lover of the right and many a 
poet, and prophet, and teacher of men. Is it so irremediably bad? 
Then again, if the mitigations are considered, do not all the mis- 
chiefs virtually vanish? The form is bad, but see you not how every 
personal character reacts on the form, and makes it new? A strong 
person makes the law and custom null before his own will. Then 
the principle of love and truth reappears in the strictest courts of 
fashion and property. Under the richest robes, in the darlings of 
the selectest circles of European or American aristocracy, the strong 
heart will beat with love of mankind, with impatience of accidental 
distinctions, with the desire to achieve its own fate and make every 
ornament it wears authentic and real. 

Moreover, as we have already shown that there is no pure re- 
former, so it is to be considered that there is no pure conservative, 
no man who from the beginning to the end of his life maintains 
the defective institutions; but he who sets his face like a flint against 
every novelty, when approached in the confidence of conversation, 
in the presence of friendly and generous persons, has also his 
gracious and relenting moments, and espouses for the time the 
cause of man; and even if this be a shortlived emotion, yet the 
remembrance of it in private hours mitigates his selfishness and 
compliance with custom. . . . 

The reformer concedes that these mitigations exist, and that if 
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he proposed comfort, he should take sides with the establishment. 
Your words are excellent, but they do not tell the whole. Conserva- 
tism is affluent and openhanded, but there is a cunning juggle in 
riches. I observe that they take somewhat for everything they 
give. I look bigger, but am less; I have more clothes, but am not 
so warm; more armor, but less courage; more books, but less wit. 
What you say of your planted, builded and decorated world is true 
enough, and I gladly avail myself of. its convenience; yet I have re- 
marked that what holds in particular, holds in general, that the 
plant Man does not require for his most glorious flowering this 
pomp of preparation and convenience, but the thoughts of some 
beggarly Homer who strolled, God knows when, in the infancy and 
barbarism of the old world; the gravity and sense of some slave 
Moses who leads away his fellow slaves from their masters; the con- 
templation of some Scythian Anarcharsis; the erect, formidable 
valor of some Dorian townsmen in the town of Sparta; the vigor 
of Clovis the Frank, and Alfred the Saxon, and Alaric the Goth, 
and Mahomet, Ali and Omar the Arabians, Saladin the Curd, and 
Othman the Turk, sufficed to build what you call society on the 
spot and in the instant when the sound mind in a sound body ap- 
peared. Rich and fine is your dress, O conservatism! your horses 
are of the best blood; your roads are well cut and well paved; your 
pantry is full of meats and your cellar of wines, and a very good 
state and condition are you for gentlemen and ladies to live under; 
but every one of these goods steals away a drop of my blood. I 
want the necessity of supplying my own wants. All this costly 
culture of yours is not necessary. Greatness does not need it. 
Yonder peasant, who sits neglected there in a corner, carries a 
whole revolution of man and nature in his head, which shall be a 
sacred history to some future ages. For man is the end of nature; 
nothing so easily organizes itself in every part of the universe as he; 
no moss, no lichen is so easily born; and he takes along with him 
and puts out from himself the whole apparatus of society and con- 
dition extempore, as an army encamps in a desert, and where all was 
just now blowing sand, creates a white city in an hour, a govern- 
ment, a market, a place for feasting, for conversation, and for love. 

These considerations, urged by those whose characters and whose 
fortunes are yet to be formed, must needs command the sympathy 
of all reasonable persons. But beside that charity which should 
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make all adult persons interested for the youth, and engage them 
to see that he has a free field and fair play on his entrance into life, 
we are bound to see that the society of which we compose a part, 
does not permit the formation or continuance of views and prac- 
tices injurious to the honor and welfare of mankind. The ob- 
jection to conservatism, when embodied in a party, is that in its 
love of acts it hates principles; it lives in the senses, not in truth; 
it sacrifices to despair; it goes for availableness in its candidate, not 
for worth; and for expediency in its measures, and not for the right. 

Under pretence of allowing for friction, it makes so many additions 
and supplements to the machine of society that it will play 
smoothly and softly, but will no longer grind any grist. 

The conservative party in the universe concedes that the radical 
would talk sufficiently to the purpose, if we were still in the garden 
of Eden; he legislates for man as he ought to be; his theory is right, 
but he makes no allowance for friction; and this omission makes his 
whole doctrine false. The idealist retorts that the conservative falls 
into a far more noxious error in the other extreme. The conserva- 
tive assumes sickness as a necessity, and his social frame is a hospital, 
his total legislation is for the present distress, a universe in slippers 
and flannels, with bib and papspoon, swallowing pills and herb-tea. 

Sickness gets organized as well as health, the vice as well as the vir- 
tue. Now that a vicious system of trade has existed so long, it has 
stereotyped itself in the human generation, and misers are born. 

And now that sickness has got such a foothold, leprosy has grown 
cunning, has got into the ballot-box; the lepers outvote the clean; so- ' 

ciety has resolved itself into a Hospital Committee, and all its laws 
are quarantine. If any man resist and set up a foolish hope he has 
entertained as good against the general despair. Society frowns on 
him, shuts him out of her opportunities, her granaries, her refec- 
tories, her w'ater and bread, and will serve him a sexton's turn. 
Conservatism takes as low a view of every part of human action and 
passion. Its religion is just as bad; a lozenge for the sick; a dolorous 
tune to beguile the distemper; mitigations of pain by pillows and 
anod}'nes; always mitigations, never remedies; pardons for sin, fu- 
neral honors, — ^never self-help, renovation, and virtue. Its social 
and political action has no better aim; to keep out wind and 
weather, to bring the week and year about, and make the world last 
our day; not to sit on the world and steer it; not to sink the memory 
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of the past in the glory of a new and more excellent creation; a 
timid cobbler and patcher, it degrades whatever it touches. Ihe 
cause of education is urged in this country with the utmost earnest- 
ness, — on what ground? Why on this, that the people have the 
power, and if they are not instructed to sympathize with the in- 
telligent, reading, trading, and governing class; inspired with a 
taste for the same competitions and prizes, they will upset the fair 
pageant of Judicature, and perhaps lay a hand on the sacred muni- 
ments of wealth itself, and new distribute the land. Religion is 
taught in the same spirit. The contractors who were building a 
road out of Baltimore, some years ago, found the Irish laborers 
quarrelsome and refractory to a degree that embarrassed the agents 
and seriously interrupted the progress of the work. The corpora- 
tion were advised to call off the police and build a Catholic chapel, 
which they did; the priest presently restored order, and the work 
went on prosperously. Such hints, be sure, are too valuable to be 
lost. If you do not value the Sabbath, or other religious institu- 
tions, give yourself no concern about maintaining them. They 
have already acquired a market value as conservators of property; 
and if priest and church-member should fail, the chambers of com- 
merce and the presidents of the banks, the very innholders and 
landlords of the county, would muster with fury to their sup- 
port.. . . 

But not to balance reasons for and against the establishment 
any longer, and if it still be asked in this necessity of partial or- 
ganization, which party on the whole has the highest claims on our 
sympathy, — I bring it home to the private heart, where all such 
questions must have their final arbitrement. How will every strong 
and generous mind choose its ground, — with the defenders of the 
old? or with the seekers of the new? ’WTich is that state which 
promises to edify a great, brave, and beneficent man; to throw him 
on his resources, and tax the strength of his character? On which 
part will each of us find himself in the hour of health and of aspira- 
tion? 

I understand well the respect of mankind for war, because that 
breaks up the Chinese stagnation of society, and demonstrates the 
personal merits of all men. A state of w'ar or anarchy, in which law 
has little force, is so far valuable that it puts every man on trial. 
The man of principle is known as such, and even in the fury of 
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faction is respected. In the civil wars of France, Montaigne alone, 
among all the French gentry, kept his castle gates unbarred, and 
made his personal integrity as good at least as a regiment. The 
man of courage and resources is shown, and the effeminate and 
base person. Those who rise above war, and those who fall below 
it, it easily discriminates, as well as those who, accepting its rude 
conditions, keep their own head by their own sword. 

But in peace and a commercial state we depend, not as we ought, 
on our knowledge and all men’s knowledge that we are honest men, 
but we cowardly lean on the virtue of others. For it is always at 
last the virtue of some men in the society, which keeps the law in 
any reverence and power. Is there not something shameful that I 
should owe my peaceful occupancy of my house and field, not to 
the knowledge of my countrymen that I am useful, but to their re- 
spect for sundry other reputable persons, I know not whom, whose 
joint virtue still keeps the law in good odor? 

It will never make any difference to a hero what the laws are. 
His greatness will shine and accomplish itself unto the end, whether 
they second him or not. If he have earned his bread by drudgery, 
and in the narrow and crooked ways which were all an evil law had 
left him, he will make it at least honorable by his expenditure. Of 
the past he will take no heed; for its wrongs he will not hold him- 
self responsible: he will say. All the meanness of my progenitors 
shall not bereave me of the power to make this hour and company 
fair and fortunate. Whatsoever streams of power and commodity 
flow to me, shall of me acquire healing virtue, and become foun- 
tains of safety. Cannot I too descend a Redeemer into nature? 
Whosoever hereafter shall name my name, shall not record a male- 
factor but a benefactor in the earth. If there be power in good in- 
tention, in fidelity, and in toil, the north wind shall be purer, the 
stars in heaven shall glow with a kindlier beam, that I have lived. I 
am primarily engaged to myself to be a public servant of all the 
gods, to demonstrate to all men that there is intelligence and good 
will at the heart of things, and ever higher and yet higher leadings. 
These are my engagements; how can your law further or hinder me 
in what I shall do to men? On the other hand, these dispositions 
establish their relations to me. Wherever there is worth, I shall be 
greeted. Wherever there are men, are the objects of my study and 
love. Sooner or later all men will be rny friends, and will testify in 
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of the past in the glory of a new and more excellent creation; a 
timid cobbler and patcher, it degrades whatever it touches. The 
cause of education is urged in this country with the utmost earnest- 
ness, — on what ground? Why on this, that the people have the 
power, and if they are not instructed to sympathize with the in- 
telligent, reading, trading, and governing class; inspired with a 
taste for the same competitions and prizes, they will upset the fair 
pageant of Judicature, and perhaps lay a hand on the sacred muni- 
ments of wealth itself, and new distribute the land. Religion is 
taught in the same spirit. The contractors who were building a 
road out of Baltimore, some years ago, found the Irish laborers 
quarrelsome and refractory to a degree that embarrassed the agents 
and seriously interrupted the progress of the work. The corpora- 
tion were advised to call off the police and build a Catholic chapel, 
which they did; the priest presently restored order, and the work 
went on prosperously. Such hints, be sure, are too valuable to be 
lost. If you do not value the Sabbath, or other religious institu- 
tions, give yourself no concern about maintaining them. They 
have already acquired a market value as conservators of property; 
and if priest and church-member should fail, the chambers of com- 
merce and the presidents of the banks, the very innholders and 
landlords of the county, would muster with fury to their sup- 
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But not to balance reasons for and against the establishment 
any longer, and if it still be asked in this necessity of partial or- 
ganization, which party on the whole has the highest claims on our 
sympathy, — I bring it home to the private heart, where all such 
questions must have their final arbitrement. How will every strong 
and generous mind choose its ground, — ^with the defenders of the 
old? or with the seekers of the new? Which is that state which 
promises to edify a great> brave, and beneficent man; to throw him 
on his resources, and tax the strength of his character? On which 
part will each of us find himself in the hour of health and of aspira- 
tion? 

I understand well the respect of mankind for war, because that 
breaks up the Chinese stagnation of society, and demonstrates the 
personal merits of all men. A state of war or anarchy, in which law 
has little force, is so far valuable that it puts every man on trial. 
The man of principle is known as such, and even in the fury of 
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faction is respected. In the civil wars of France, Montaigne alone, 
among all the French gentry, kept his castle gates unbarred, and 
made his personal integrity as good at least as a regiment. The 
man of courage and resources is shown, and the effeminate and 
base person. Those who rise above war, and those who fall below 
it, it easily discriminates, as well as those who, accepting its rude 
conditions, keep their own head by their own sword. 

But in peace and a commercial state we depend, not as we ought, 
on our knowledge and all men’s knowledge that we are honest men, 
but we cowardly lean on the virtue of others. For it is always at 
last the virtue of some men in the society, which keeps the law in 
any reverence and power. Is there not something shameful that I 
should owe my peaceful occupancy of my house and field, not to 
the knowledge of my countrymen that I am useful, but to their re- 
spect for sundry other reputable persons, I know not whom, whose 
joint virtue still keeps the law in good odor? 

It will never make any difference to a hero what the laws are. 
His greatness will shine and accomplish itself unto the end, whether 
they second him or not. If he have earned his bread by drudgery, 
and in the narrow and crooked ways which were all an evil law had 
left him, he will make it at least honorable by his expenditure. Of 
the past he will take no heed; for its wrongs he will not hold him- 
self responsible; he will say. All the meanness of my progenitors 
shall not bereave me of the power to make this hour and company 
fair and fortunate. WTiatsoever streams of power and commodity 
flow to me, shall of me acquire healing virtue, and become foun- 
tains of safety. Cannot I too descend a Redeemer into nature? 
Whosoever hereafter shall name my name, shall not record a male- 
factor but a benefactor in the earth. If there be power in good in- 
tention, in fidelity, and in toil, the north wind shall be purer, the 
stars in heaven shall glow with a kindlier beam, that I have lived. I 
am primarily engaged to myself to be a public servant of all the 
gods, to demonstrate to all men that there is intelligence and good 
will at the heart of things, and ever higher and yet higher leadings. 
These are my engagements; how can your law further or hinder me 
in what I shall do to men? On the other hand, these dispositions 
establish their relations to me. Wherever there is worth, I shall be 
greeted. Wherever there are men, are the objects of my study and 
love. Sooner or later all men will be my friends, and will testify in 
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all methods the energy of their regard. I cannot thank your law 
for my protection. I protect it. It is not in its power to protect 
me. It is my business to make myself revered. I depend on my 
honor, my labor, and my dispositions for my place in the affections 
of mankind, and not on any conventions or parchments of yours. 

But if I allow myself in derelictions and become idle and dis- 
solute, I quickly come to love the protection of a strong law, be- 
cause I feel no title in myself to my advantages. To the in- 
temperate and covetous person no love flows; to him mankind 
would pay no rent, no dividend, if force were once relaxed; nay, if 
they could give their verdict, they would say that his self-indulgence 
and his oppression deserved punishment from society, and not that 
rich board and lodging he now enjoys. The law acts then as a 
screen of his unworthiness, and makes him worse the longer it pro- 
tects him. 

In conclusion, to return from this alternation of partial views to 
the high platform of universal and necessary histor}'-, it is a happi- 
ness for mankind that innovation has got on so far and has so free 
a field before it. The boldness of the hope men entertain tran- 
scends all former experience. It calms and cheers them with the 
picture of a simple and equal life of truth and piety. And this hope 
flowered on what tree? It was not imported from the stock of some 
celestial plant, but grew here on the wild crab of conserv'atism. It 
is much that this old and vituperated system of things has borne 
so fair a child. It predicts that amidst a planet peopled with con- 
servatives, one Reformer may yet be born. 
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From MODERN DEMOCRACY (1941) ^ 

Chapter III. The Dilemma 

I 

The problem of modern democracies as I have just defined it 
may be . . . stated: Can the flagrant inequality of possessions and 
of opportunity now existing in democratic societies be corrected by 
the democratic method? If it cannot be so corrected the resulting 
discontent and confusion will be certain, sooner or later, to issue 
in some form of revolutionary or military dictatorship. This then 
is the dilemma which confronts democratic societies: to solve the 
economic problem by the democratic method, or to cease to be 
democratic societies. 

It is obvious that the problem, intrinsically, is an economic one. 
At the present moment it takes the spectacular form of unemploy- 
ment. For the past ten years, in the most prosperous democratic 
societies, from 10 to 20 per cent of the working population, for the 
most part willing but unable to find work, has been kept alive by 

^ Carl L. Beclcer, Modern Democracy (New Haven, 1941: “The volume is based 
upon three lectures delivered at the University of Virginia on the Page-Barbour 
Foundation”), from ch. iii. By special arrangement with the Yale University Press. 
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public or private charity or by jobs created for that purpose by the 
government. Unemployment is no new thing, but never before in 
democratic societies has it reached the proportions of a major so- 
cial catastrophe. 

The catastrophe cannot be explained as an act of God, cannot be 
attributed to destructive natural forces beyond human control. 
The people are famished, but there is no famine. On the con- 
trary, there is wealth in abundance, or should be. Given our nat- 
ural resources, man power, and technical equipment, there could 
be produced, in this country at least, sufEcient wealth to provide 
all the people with the necessities of life and many of the desired 
comforts and luxuries besides. Yet in spite of widespread and in- 
sistent human need, the technical equipment is used only in part, 
the man power is not full employed. In a land of plenty millions 
are destitute. Obviously the situation is one which arises not from 
lack of potential wealth, but from some defect in the method of 
producing and distributing wealth. That the defect is a serious one 
is indicated by a simple, ironic fact — the fact that in a world in 
which millions are destitute it is thought necessary, and under the 
prevailing system of production and distribution of wealth ap- 
parently is so, to limit the production of the necessities of life in 
order to keep people from starving. 

Tire prevailing system for the production and distribution of 
wealth is variously denoted by the phrases capitalist system, com- 
petitive system, price system, system of free enterprise, system of 
laissez-faire. Its theoretical justification derives from the general 
assumption of the liberal-democratic ideology— the assumption 
that social welfare can best be achieved by reducing governmental 
interference with the freedom of the individual to a minimum. 
The assumption was never better stated than by John Stuart Mill 
in his famous essay On Liberty. Governmental interference with 
the activities of the individual, he maintained, is never justified ex- 
' cept when manifestly necessary to prevent the activities of some in- 
dividuals from injuring others. The principle is similarly, but more 
succinctly, formulated in the French Declaration of the Rights of 
Man; “Liberty is the right of everyone to do whatever does not in- 
jure others.” 

Applied to the economic realm, this principle was interpreted to 
mean the maximum freedom of the individual to choose his oc- 
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cupation or business, and to enter freely into contracts for the ac- 
quisition or disposal of private property and for the purchase or 
sale of personal services. It was assumed that the free play of in- 
dividual initiative, stimulated by the acquisitive instinct, would re- 
sult in the maximum production of wealth, and that the competi- 
tive instinct, operating through the law of supply and demand and 
the resulting price system, would result in as equitable a distribu- 
tion of wealth as the natural qualities and defects of men would 
permit. In this system the function of the government was re- 
duced to defining and guaranteeing the rights of private property, 
enforcing the rules of contract, and preserving social order. Hav- 
ing defined the rules of the game, the government would see that 
they were enforced, but would not otherwise interfere with the 
players. Let the game go on and the best man win. Laissez-faire, 
hissez-passeil 

Contrary to a wide-spread belief, laissez-faire was never more 
than a theory imperfectly applied. The happy, imagined time 
when government did not interfere in the freedom of the individual 
by meddling in business never in fact existed. The institution of 
private property is itself a most drastic regulation of business en- 
terprise, the law of contract a fundamental interference with the 
liberty of the individual. But assuming private property and the 
law of contract as part of the system, there never was a time when 
government did not find it necessary, according to Mill’s famous 
definition, to interfere with the activities of some individuals in 
order to prevent those activities from injuring others. 

In England the trend toward laissez-faire was reversed before it 
was completed. A decade before 1846, when the doctrine was of- 
ficially adopted by the repeal of the corn laws, the government had 
found it necessary to restrict free enterprise by passing the first Fac- 
tory Acts for the protection of women and children. And from 
that day to this, in England and in every industrialized country, in- 
cluding the United States, the governmental regulation of private 
property, of free competition and free contract, of the, price of 
commodities and of labor, of the inheritance of property and of the 
disposal of income from it, has steadily increased. This extension 
of governmental regulation, this trend toward what is called social 
legislation, was brought about by. the pressure of labor unions sup- 
ported by the humane sentiment of the community, and under- 
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lying it is the assumption, avowed or unavowed, that the system of 
Jaissez-faire, so eminently successful in stimulating the production 
of wealth, is incapable, without governmental regulation, of bring- 
ing about an equitable or even a tolerable distribution of it. It is 
far too late to ask whether government should interfere in business 
enterprise. It always has interfered in business enterprise. The 
only relevant question is in what ways and to what extent it should 
so interfere. 

Nevertheless, in spite of increasing governmental regulation, the 
theory of laissez-faire was never abandoned. The prevailing as- 
sumption was, and still is in democratic societies, that govern- 
mental regulation should be kept to a minimum, however high the 
minimum might in the event prove to be. It was taken for granted 
that the basic right and the assured foundation of the economic 
structure of society was private property in the means of produc- 
tion, free enterprise, and the competitive system. Social legislation 
was regarded as no more than a limited, if necessary, concession to 
adverse circumstances, a series of minor adjustments that would 
leave the system intact while enhancing its efhciency. In the 
optimistic decade before the Great War, social legislation came to 
be widely regarded, indeed, as in some sense an integral part of the 
system of free enterprise, a kind of insurance against the subversive 
doctrine of Socialism, a preordained and peaceful means of trans- 
fomiing that anomaly of progress and poverty which Henry George 
had so graphically described into that progress and prosperity which 
the prophets of democracy had so confidently predicted. 

Since the Great War faith in social legislation as a means of vali- 
dating the system of free enterprise has been much impaired. Sur- 
veying the history of a century of governmental regulation of busi- 
ness enterprise, it is obvious that while regulation has done much to 
correct minor evils it has as yet failed to solve the fundamental 
problem of an equitable distribution of wealth. On the contrar}', 
the problem of the distribution of wealth is more serious and more 
insistent jaow than it wns in the time of Henry George, so much so, 
indeed, that if the anomaly of progress and poverty is less glaring 
than it was, the only reason is that while the poverty is more patent 
the progress is less assured. 

Inevitably, therefore, the question, long since raised, becomes 
every day more insistent; Can the problem of the production and 
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distribution of wealth be solved, within the framework of the exist- 
ing system of private property and free enterprise, by any amount 
of governmental regulation? In short, are the defects of the system 
of private property in the means of production incidental or in- 
herent? 

II 

That the defects of the capitalist system are inherent is the con- 
tention of those ideologies known as Socialism and Communism. 
Socialism and Communism, taken in the generic sense of the 
words, are at least as old as Plato; but in their modern forms they 
derive from the doctrines formulated by Karl Marx in the middle 
of the last century. 

Marxian Socialism, inspired by the failure of democratic institu- 
tions to effect an equitable distribution of wealth, was essentially 
a reinterpretation of the modem doctrine of progress, and as such 
it comprised a social theory and a philosophy of history. As a so- 
cial theory it maintained that the social structure at any time is 
fundamentally determined by the methods of production and dis- 
tribution of wealth, and that the prevailing institutions and ideas 
are those best adapted to maintain the interests of the class which, 
by ownership and control of the chief forms of wealth, dominates 
the social structure in its own interest. As a philosophy of history 
it maintained that social change, or progress, is the result, not of a 
conflict of ideas, but of economic forces, a conflict between the 
economic interests of the ruling and the dispossessed classes. Not 
by the persuasive force of ideas, but only by the impersonal pres- 
sure of economic conditions, could the ruling class ever be dis- 
possessed, or the institutions and ideas through which its power 
operates ever be transformed. 

Applying this theory to European history, Marx found that the 
liberal-democratic revolution was the result of the conflict between 
the economic interests of the landed aristocracy and the rising 
capitalist class. So far from reflecting the triumph of true over 
false ideas, it reflected the triumph of capital over land as the pre- 
dominant factor in production; and the superstructure of liberal- 
democratic ideas and institutions, so far from having a universal 
validity, had merely the relative and temporary value of being 
suited to the functioning of the capitalist system and the interests 
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of the ruling bourgeois class. The liberal-democratic revolution 
could not, therefore, be regarded as the final term in the historic 
process. On the contrary, the capitalist system once established, 
there necessarily developed within it a new conflict between the in- 
terests of the ruling bourgeois class and the dispossessed proletariat 
which would inevitably issue in another social revolution. 

The coming social revolution was inevitable, according to Marx, 
because the capitalist system, like the landed aristocratic system be- 
fore it, contained within it the defects that would transform it— 
defects inherent in the institution of private property and the com- 
petitive system. Tlie ruthless competition for profits w'ould neces- 
sarily result in an increasing concentration of wealth in the hands 
of those who proved most able in the ruthless competition for 
profits, thereby reducing the laborers and the defeated capitalists to 
the level of a bare subsistence; and when this process reached a cer- 
tain stage the system would collapse for the simple reason that 
there would be no profit in producing commodities when the un- 
derlying proletarian population was no longer able to purchase 
them at a price that would yield a profit. When this stage was 
reached, the proletariat, made class conscious by their misery, in- 
structed in the dialectic of social change by their leaders, and united 
for the defense of their class interests, would by revolutionary ac- 
tion abolish private property in land and capital, and through a 
democratic government based upon a classless society, organize the 
production and distribution of wealth for the common good. 

The Marxian doctrine provided a new and persuasive ideology 
for the oppressed working classes whose hopes were persistently 
defeated by liberal-democracy as a going concern. Its analysis of 
the capitalist system justified their grievances against their em- 
ployers, while its philosophy of history jaromised them that all 
would be made right in the future, and assured them that in de- 
fending their class interests they could not fail since they were sup- 
ported by the indefeasible forces that shaped the destiny of man- 
kind. 

Inspired by the Marxian faith, the industrial w’orkers formed new 
political parties, for the most part called Socialist, and for the most 
part accepting the Marxian doctrine of the social revolution. But 
meantime, while waiting for the coming revolution, and as a prepa- 
ration for it, the Socialist parties adopted a program of social legis- 
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lation designed to benefit the masses at the expense of the classes. 
Attracted by tlris practical program, lower middle-class people, 
mostly timid folk who abhorred the idea of violence, voted in in- 
creasing numbers for Socialist candidates in the hope of benefiting 
from the legislation which the Socialist parties promised to support. 
One result of this trend in practical politics was that the Socialist 
parties derived their chief support from voters who were not Marx- 
ian socialists; another was that the leaders of the Socialist parties, in 
order to win and hold non-Marxian voters, found it necessary to soft- 
pedal the doctrine of imminent, catastrophic revolution. In the 
decade before the Great War the dominant Socialist parties had 
therefore virtually abandoned the Marxian conception of the revolu- 
tion as a violent upheaval, and conceived of it as a slow and peaceful 
process in which the masses, by established political methods, would 
gain control of the government, and by normal legislative procedure 
within the existing democratic regime would abolish private prop- 
erty in land and capital and socialize the production and distribution 
of wealth. . 

During the Great War the influence of Socialism naturally de- 
clined, but the orthodox Marxian tradition, barely kept alive by 
minority groups within and without the dominant Socialist parties, 
was given a dramatic and world-wide significance by the Russian 
Revolution. As reinterpreted by Lenin and realized in the Soviet 
regime, neo-Marxianism took the name of Communism, and must 
be clearly distinguished from Socialism as understood by such pre- 
war Socialists as Bernheim and Kautsky, and such present-day So- 
cialists as Norman Thomas. Present-day Socialism and neo-Marx- 
ian Communism agtee in one thing only— the necessity of abolish- 
ing private property in the means of production. In respect to the 
means for accomplishing this desired end they disagree radically. 
Socialism maintains that it can be accomplished by peaceful politi- 
cal methods within the framework of the existing democratic re- 
gime; Communism maintains that it can be accomplished only by 
violent revolutionary expropriation of the capitalist class, carried 
through for the masses by the dictatorship of a disciplined Com- 
munist party. 

It was also an essential part of Communist theory that the es- 
tablishment of Communism in one country would be the prelude 
to an international Communist revolution. So far, the prediction 
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has not been realized. Revolutions there have been, in Italy, in 
Germany, in many European countries. But these revolutions, 
stimulated in part by the fear of Communism rather than by de- 
votion to it, have taken the name of Fascist; and until recently at 
all events Communism and Fascism have been commonly regarded, 
especially by the Communists and Fascists themselves, as being 
fundamentally opposed to each other. 

In respect to political theory there are certain differences be- 
tween Communism and Fascism. In theory Communism main- 
tains that the dictatorship, a drastic technique essential to the 
revolution but ending with it, will be replaced by a democratic gov- 
ernment of free and equal individuals, while Fascism rejects the 
democratic ideal altogether in favor of the permanent dictatorship. 
In theory Communism professes to be international, while Fascism 
frankly accepts the doctrine of racial superiority and national ego- 
ism. In theory Communism recognizes tire value of reason and 
science, while Fascism is essentially anti-intellectual in its subordi- 
nation of reason to will. 

In theory, yes; but the Soviet regime in Russia has failed, even 
more conspicuously than existing democratic societies, to har- 
monize theory and practice. Although the revolution has long 
since ended, the classless society has not emerged. The dictator- 
ship is now more firmly estabhshed, the prospect for a democratic 
government is now more remote, than in the time of Lenin. The 
Stalin regime is no less nationalist and no more international than 
the regime of Hitler, and its regimentation of opinion and scholar- 
ship no less effectively subordinates reason to the will of the dicta- 
tor. Tire revolution in Russia, as Trotsky said,* has been betrayed; 
but it has been betrayed less by men and circumstances than by a 
radical contradiction in Communist theory. The rational and 
humane values proclaimed in Communist theory are frankly di- 
vorced from the means by which they can be realized; they are 
regarded as ideal ends projected into the future, but incapable of 
being attained except by the temporary resort to antirational and 
inhumane means. So fat at least the result of this radical contra- 
diction between ends and means has been, and as I think must 
under any circumstances have been, that the ideal ends were de- 
feated by the very means employed to attain them. 

It is in this fundamental discord between ends and means that 
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Communism and Fascism, as they actually function, are alike — 
alike in the methods they employ and in the assumptions by which 
the methods are justified. The Communist and the Fascist revolu- 
tions were carried through by the same political technique and the 
same resort to naked force. The personal power of Mussolini and 
Hitler is no more arbitrary, more complete, or more ruthlessly em- 
ployed than that of Stalin. Both Communism and Fascism as- 
sume that the welfare of the community and the progress of man- 
kind are in some mystical fashion identified with an abstract entity, 
called in the one case the dialectic of history and in the other the 
totalitarian state. Both assume that this abstract entity is realized 
in the person of an inspired leader to whom the tmth has been re- 
vealed and the direction of affairs committed. Both assume that 
the individual, in comparison with the state or the dialectic process, 
has no significance except as an instrument to be used, with what- 
ever degree of brutality may be necessary, for realizing ends which 
the leader judges to be good. Both do in effect, whatever they may 
proclaim in theory, subordinate reason to will, identify right with 
naked force as an instrument of will, and accord value to the dis- 
interested search for truth only in so far as the leader judges it to be 
temporarily useful for the attainment of immediate political ends. 

Communism and Fascism claim to be theoretical formulations of 
a “new order” in the world. But as revealed in their works they 
are no more than the recurrence of old political forms, that is to 
say, the recurrence in practice of what is variously known as tyr- 
anny, dictatorship, absolute monarchy; the recurrence in theory of 
what is known as divine right. As such they are alike, and alike at 
war with the fundamental values and assumptions which liberal- 
democracy, if it is to retain any significance, must preserve. 

Ill 

The infinitely complicated process which we call history con- 
tinuously gives rise to what are called social problems, and at the 
same time generates those political and intellectual trends which 
indicate the direction which the solution of those problems is likely 
to take. The term “solution,” used in this connection, is. mislead- 
ing. It connotes a certain perfection or finality, comparable to the 
solution of 3 mathematical or a .chemical , problem, which is, never 
possible in social relations. “The function of history,” as J. B, Bury 
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once remarked, “is not to solve problems but to transform them/' 
In our time the historical process has given rise to the problem of 
the distribution of wealth, a problem which assumes the double 
form of social conflict within the nations and of diplomatic and 
military conflict between them. It would be naive indeed to sup- 
pose that this problem, in either of its forms, will be “solved” with 
any notable degree of perfection or finality. It will be solved only 
in the sense of being transformed; and in looking for the direction 
which this transformation will take, we must consult, not merely 
our hopes or our preferences, but also the dominant political and 
intellectual trends which the history of our time discloses. 

Those political and intellectual trends I have discussed and dis- 
criminated under the terms Liberal-Democracy, Socialism, Com- 
munism, and Fascism. The differences between them, both as 
ideological systems and as going concerns, are obvious and im- 
portant; but underneath their differences we can note, in respect to 
what they propose to do and are doing to solve the problem of the 
distribution of wealth, an interesting and significant similarity. It 
is a similarity of direction: all these systems are carrying us, with 
or without our consent, toward an extension of governmental regu- 
lation of economic enterprise. 

That this is the direction is evident. In all liberal-democratic 
countries, for the last hundred years, there has been a steadily in- 
creasing amount of such regulation of economic enterprise. Both 
Communism and Socialism propose to make the regulation com- 
plete by abolishing private property in the means of production, 
and the Communist regime in Russia has already accomplished 
this object. Fascism, no less than Communism, proposes to sub- 
ordinate the individual to the state; and in the principal Fascist 
countries, although private property in land and capital has not 
been formally abolished, the national economy has been so far sub- 
jected to governmental direction that free economic enterprise has 
virtually disappeared. Like it or not, the complexities of a highly 
integrated technological civilization are carrying us in a certain di- 
rection, that is to say, away from freedom of the individual in 
economic enterprise and toward an extension of social control. 
This is therefore the direction which, in democratic as well as in 
other countries, the transformation of the problem of the distribu- 
tion of wealth will surely take. 
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. The question that chiefly concerns us is whether the necessary 
social regulation of economic enterprise can be effected by the 
democratic method, that is to say, without a corresponding social 
regimentation of opinion and political freedom. Can the posses- 
sors be sufficiently dispossessed and the dispossessed be sufficiently 
reinstated without resort to violence — to revolution and the tem- 
porary or the permanent dictatorship. The Communists say no — 
sooner or later the revolution. The Fascists say no — the totalitarian 
state is the only solution. They may of course be right. It is futile 
to suppose that democracy must survive because it accords with 
the law of nature or some transcendent increasing purpose. Nor 
can we dismiss the rise of dictatorship in half the world as a tempo- 
rary aberration brought to birth by the ingenuity of sinister or 
psychopathic individuals. Common men, when sufficiently dis- 
tressed, instinctively turn to the inspired leader; and dictatorship in 
our time, as in past times, is the normal price exacted for the failure 
of democracy to bind common men by their hopes and fears. The 
survival of democratic institutions thus depends, not upon the at- 
tractiveness or logical consistency of theories of government, but 
upon the possibility of effecting, by the pragmatic democratic 
method, a sufficient equalization of possessions and of opportunity 
to provide common men with what they will consent to regard as 
tolerable. . . . 

Considered as a problem in scientific engineering, providing for 
the material needs of common men presents no insuperable dif- 
ficulties: the necessary resources, equipment, man power, and 
knowledge are available. Given Plato’s ruling class of philosopher 
kings, and a docile population responding to suggestion as smoothly 
as molten iron yields to physical pressure, adequate wealth could be 
produced and equitably distributed. Unfortunately perhaps, there 
are no such philosopher kings; fortunately, there are no such docile 
people. Government is much less a matter of knowing what is 
good to be done than of persuading average human beings, stub- 
bornly rooted in conventional habits of thought and action, to do 
what fallible intelligence judges on incomplete data to be for the 
moment necessary or desirable. Democratic government is a mat- 
ter of persuading them to do it voluntarily by registering their 
wishes in the form of ballots freely given, In democratic countries, 
therefore, the measures taken for effecting a more equitable distri- 
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bution of wealth can never be based solely upon the best scientific 
knowledge available; they can be such only as the majority of citi- 
zens will voluntarily sanction and the minority voluntarily sub- 
mit to. 

It is as essential that the minority should voluntarily submit to 
the measures taken as it is that the majority should voluntarily ap- 
prove them. Democratic government rests upon the principle that 
it is better to count heads than it is to break them. The principle 
is a good one, but unfortunately men will not, under certain condi- 
tions, so regard it. By and large the principle works well enough so 
long as the issues to be decided do not involve those interests which 
men will always fight for rather than surrender. By and large, dem- 
ocratic government, being government by discussion and majorit}' 
vote, works best when there is nothing of profound importance to 
discuss, when the rival party programs involve the superficial as- 
pects rather than the fundamental structure of the social system, 
and when for that reason the minority can meet defeat at the polls 
in good temper since it need not regard the decision as either a fatal 
or a permanent surrender of its vital interests. When these happy 
conditions disappear democratic government is always in danger. 

The danger has already proved fatal in many countries. It exists, 
although it may not prove fatal, even in those countries where the 
democratic tradition is most strongly intrenched. For in these 
countries too the insistent problem of the distribution of wealth is 
beginning to involve those fundamental class interests which do 
not readily lend themselves to friendly discussion and mutual con- 
cession. The flagrant inequality of possessions and of opportunit}- 
is creating an ever sharper differentiation between the beneficiaries 
of private property in the means of production and the masses 
whose present circumstances and future prospects depend less upon 
individual character and talent than upon the hazards of the busi- 
ness cycle. Accompanying this differentiation there has been and 
is going on a confused but persistent realignment of political par- 
ties: on the Right, conservative parties representing the benefici- 
aries of the system of free enterprise; on the Left, radical parties 
representing the poor and the dispossessed. As the divergence be- 
tween Right and Left becomes sharper and more irreconcilable, 
moderate and conciliatory parties tend to disappear, and the rival 
party programs of the extreme groups, no longer confined to the 
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superficial aspects of policy within the framework of the traditional 
system, are increasingly concerned with the validity of the assump- 
tions on which the system rests. Underlying the question of the 
equitable distribution of wealth is the more fundamental question 
of the validity of the institution of private property as a means of 
effecting it. The present power of the possessing classes rests upon 
the institution of private property; the present distress of the 
masses is somehow involved in it. If the present discords should 
be prolonged and intensified, the danger is that the masses will , 
turn to revolution rather than submit to a system which fails to 
relieve them, that the classes will welcome forcible repression rather 
than surrender a system which guarantees their power.. 

The danger is not one to be lightly dismissed. It is certainly 
greater than many profess to think. But for all that we need not be 
browbeaten, by dogmatic assumptions, into believing that the dis- 
cords in the capitalist system cannot under any circumstances be 
corrected by the democratic procedure. It is an article of Com- 
munist faith, which many advanced liberals seem to accept as a mat- 
ter of course, that history offers no instance of a ruling aristocracy 
which has surrendered its power voluntarily, and that accordingly 
nothing short of violent revolutionary expropriation will induce the 
capitalist class to surrender the power which the institution of 
private property now confers upon it. 

The premise is correct enough, but the conclusion is a non 
sequitm. True enough, no ruling class has ever surrendered its 
power voluntarily, but it does not follow that no ruling class has 
ever surrendered its power except under compulsion of naked force. 
The Roman Patricians did not surrender their power voluntarily, 
on demand; but they nevertheless surrendered it, gradually, under 
pressure, without incurring the destruction of republican institu- 
tions. The English aristocracy did not surrender its power volun- 
tarily; but since the eighteenth century it has, under pressure ex- 
erted through the democratic political procedure, conceded one 
strategic position after another. And indeed in all those countries 
where democratic institutions still persist, the capitalist classes have,- 
during the last fifty years or more, conceded bit by bit much of the 
control over private property which they formerly possessed and 
once thought indispensable. There is no compelling reason to sup- 
pose that, in . those countries where the democratic tradition is 
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strongly intrenched, this process of increasing governmental regula- 
tion of economic enterprise should not continue, even to the point, 
if that should prove necessary, of a virtual if not a formal socializa- 
tion of certain basic industries, without incurring the destruction 
of democratic institutions. 

It is not a question of keeping what we have or scrapping it for 
some untried ideal social system. At best it is a question of suf- 
ficiently improving what we have to avoid the intolerable distress 
which if unrelieved ends in despair and the resort to violence. No 
infallible panacea for accomplishing this end is available. The de- 
sired end can be accomplished, if at all, only by the method of trial 
and error, by employing the best knowledge available, so far as it 
can be employed by the democratic political method, to effect 
those adjustments which will put idle money to work in productive 
enterprises and idle men to work at a living wage. What particular 
measures are best adapted to do this I am incompetent to say. It is 
for the experts to suggest the particular measures. Since the ex- 
perts disagree, the measures adopted, however carefully considered, 
wUl in the event no doubt be attended with unforeseen conse- 
quences calling for still further measures. That attempts to remedy 
the evil are not wholly successful is no reason for abandoning the 
task. Something must be done, and much must be attempted 
that a little may be gained. What is chiefly needed is time — ^time 
for experiment, for making mistakes and correcting them, time for 
the necessary adjustment in vested interests and the necessary 
psychological adaptation to new ideas, time for the slow crj'Stalliza- 
tion of public opinion and for registering public opinion in legis- 
lative enactments by the cumbersome democratic technique. 

It is true, of course, that there may not be time enough. There 
may not be time enough in any case. Technological advance has 
so accelerated the tempo and complicated the character of social 
change that present social ills can scarcely be properly diagnosed be- 
fore they have been so far transformed that the proposed remedies 
are no longer adequate. But if time fails us, it will be less because 
of inherent defects in the capitalist system or the democratic pro- 
cedure than because of the disastrous results of modern war in dis- 
locating the national economy and in impairing the democratic 
morale. . . . 

When we consider the problem of preserving democratic in- 
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stitutions broadly, from both the national and the international 
point of view, we seem to be helplessly caught in a vicious circle. 
We know that democratic institutions are threatened by social dis^ 
cords within the nations, and still more by war between them. We 
know that if we could avoid war it would be much easier to re- 
solve our social discords, and that if we could resolve our social dis- 
cords it would be much easier to avoid war. If we could do either 
of these things without the other, the future of democracy would 
be fairly secure; if we could do both of them it would be altogether 
so. Yet we know that social discords are a major cause of war, and 
that war is the one thing that will make it impossible, if anything 
does, to resolve our social discords. It is in such situations that 
reason succumbs to force, in such situations that dictators flourish 
and democracy declines. 

It is possible that the crisis which confronts the modem world 
involves something more serious even than the collapse of demo- 
cratic institutions. The contradictions in the capitalist system may 
' be no more than S5mibols of a discord more profound — the discord 
between the physical power at our disposal and our capacity to 
make a good use of it. It is obvious at all events that the history 
of the last two centuries presents us with a disturbing paradox: 
whereas the application of reason to the mastery of the physical 
world has proceeded with unanticipated success and mounting 
optimism, the persistent effort to shape the world of human rela- 
tions to humane and rational ends has been so far unavailing that 
we are oppressed with a sense of fmstration and defeat. 

Long ago it was said that man can more easily take a city than 
govern himself. Never was the saying more true than now. Never 
before has the intelligence of man placed so much material power 
at his disposal: never before has he employed the power at his dis- 
posal for the realization of purposes more diverse or more irrec- 
oncilable. The hand of man is subdued to what it works in, and 
the mind admires what the hand can accomplish. Modem man is 
therefore enamored of mechanical force. Fascinated by the es- 
thetic precision and sheer power of the instruments he has devised, 
he will use them for doing whatever by their aid can be done, in the 
confident expectation that what can be done with such clean ef- 
ficiency must be worth doing. Thus the machines we have in- 
vented tend to enslave us. Compelling us to use them on their 
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own terms, and to adjust our conduct to their virtues and limita- 
tions, they somehow generate social forces which, being too com- 
plex and too intangible to be easily understood, shape our lives to 
ends we do not will but cannot avoid. 

In times past certain civilizations, long established, brilliant and 
prosperous and seemingly secure against mischance, slowly decayed 
and either disappeared altogether or were transformed past recog- 
nition and forgotten. What has happened many times in the his- 
tory of mankind may happen again. There are no barbarian hosts 
without the gates, but there are plenty of potential barbarians 
within them. It is then within the range of possibilih' that the 
flagrant discord between the mechanical power at man's disposal 
and his capacity to make good use of it is carrying the world into 
another period of widespread and chronic confusion in which 
democracy will everywhere succumb to dictatorship, reason to 
riaked force, and naked force prove to be the prelude to another 
dark age of barbarism. 

I do not say that this will happen. I do not think it will. But it 
is futile to suppose that it cannot happen, futile to rely upon the 
saving grace of some transcendent increasing purpose' (a law of 
nature, or dialectic of history, or totalitarian state) to bring us in 
spite of ourselves to a predestined good end. For the solution of 
our difficulties the only available purposes are our own, the only 
available intelligence such as we can command. If then democracy 
survives, if civilization in any tolerable form survives, it will be be- 
cause, in some favored parts of the world the human mind re- 
mains unshackled and, aided by time and fortunate circumstances, 
proves capable of subordinating the unprecedented material power 
at its command to the achievement of rational and humane ends. 
More obvious now even than in the seventeenth century is the 
truth of Pascal’s famous dictum: “Thought makes the whole dig- 
nity of man; therefore endeavor to think well, that is the only 
morality.” The chief virtue of democracy, and in the long run the 
sole reason for cherishing it, is that with all its defects it still pro- 
vides the most favorable conditions for the maintenance of that 
dignity and the practice of that morality. 
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CONSTITUTION OF THE UNITED STATES 

We the people of the United States^ in order to form a more perfect unioDy 
establish justice, insure domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Constitution for the 
United States of America. 

ARTICLE I 

Section L All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House of 
Representatives. 

Section 2. 1. The House of Representatives shall be composed of mem- 
bers chosen every second year by the people of the several States, and the 
electors in each State shall have the qualifications requisite for electors of the 
most numerous branch of the State legislature. 

2. No person shall be a representative who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that State in which he 
shall be chosen. 

3. Representatives and direct taxes ^ shall be apportioned among the 
several States which may be included within this Union, according to their 
respective numbers, which shall be determined by adding to the whole num- 
ber of free persons, including those bound to service for a term of years, and 
excluding Indians not taxed, three fifths of all other persons.^ The actual 
enumeration shall be made within three years after the first meeting of the 
Congress of the United States, and within every subsequent term of ten years, 
in such manner as they shall by law direct. The number of representatives 
shall not exceed one for every thirty thousand, but each State shall have at 
least one representative; and until such enumeration shall be made, the State 
of New Hampshire shall be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence Plantations one, Connecticut five. New York 
six. New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Vir- 
ginia ten, North Carolina five, South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any State, the execu- 
tive authority thereof shall issue writs of election to fill such vacancies. 

5. The House of Representatives shall choose their speaker and other offi 
cers; and shall have the sole power of impeachment. 

^ See the 16th Amendment, below, p., 871. 

^Partly superseded by the i4th Amendment. (See below, pp. ■870*-87L) 
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Section 3. 1. The Senate of the United States shall be composed of two 
senators from each State, chosen by the legislature thereof/ for six years; and 
each senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into three classes. The 
seats of the senators of the first class shall be vacated at the expiration of the 
second year, of the second class at the expiration of the fourth year, and of 
the third class at the expiration of the sixth year, so that one third may be 
chosen every second year; and if vacancies happen by resignation, or other- 
wise, during the recess of the legislature of any State, the executive thereof 
may make temporary appointments until the next meeting of the legislature, 
which shall then fill such vacancies.^ 

3. No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that State for which he shall be chosen. 

4. The Vice President of the United States shall be President of tlie Sen- 
ate, but shall have no vote, unless they be equally divided. 

5. The Senate shall choose their other officers, and also a president pro 
tempore, in the absence of the Vice President, or when he shall exercise the 
office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation. When the Pres- 
ident of the United States is tried, the chief justice shall preside: and no 
person shall be convicted without the concurrence of two thirds of the mem- 
bers present. 

7. Judgment in cases of impeachment shall not extend further than to re- 
moval from office, and disqualifications to hold and enjoy any office of honor,, 
trust or profit under the United States: but the party convicted shall nevertlie- 
less be liable and subject to indictment, trial, judgment and punishment, ac- 
cording to law. 

Section 4. 1 . The times, places, and manner of holding elections for sena- 
tors and representatives, shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time by law make or alter such regula- 
tions, except as to the places of choosing senators. 

2. The Congress shall assemble at least once in every year, and such meet- 
ing shall be on the first Monday in December, unless ihey shall by law ap- 
point a different day. 

Section 5. 1. Each House shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall constitute a 
quorum to do business; but a smaller number may adjourn from day to day, 
and may be authorized to compel the attendance of absent members, in such 
manner, and under such penalties as each House may provide. 

2. Each House may determine the rules of its proceedings, punish its mem- 
bers for disorderly behavior, and, with the concurrence of two thirds, expel a 
member. 

^ See th^ 17th Amendment, below, p. 87L 
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3. Each House shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment require 
secrecy ; and the yeas and nays of the members of either House on any ques- 
tion shall, at the desire of one fifth of those present, be entered on the journal. 

4. Neither House, during the session of Congress, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other place 
than that in which the two Houses shall be sitting. 

Section 6. 1. The senators and representatives shall receive a compensa- 
tion for their services, to be ascertained by law, and paid out of the Treasury 
of the United States. They shall in all cases, except treason, felony and 
breach of the peace, be privileged from arrest during their attendance at the 
session of their respective Houses, and in going to and returning from the 
same; and for any speech or debate in either House, they shall not be ques- 
tioned in any other place. 

2. No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall have 
been increased during such time, and no person holding any oflSce under the 
United States shall be a member of either House during his continuance in 
office. 

Section 7. 1 . All bills for raising revenue shall originate in the House of 
Representatives; but the Senate may propose or concur with amendments as 
on other bills. 

2. Every bill which shall have passed the House of Representatives and the 
Senate, shall, before it become a law, be presented to the President of the 
United States; if he approve he shall sign it, but if not he shall return it, with 
his objections to that House in which it shall have originated, who shall enter 
the objections at large on their journal, and proceed to reconsider it. If after 
such reconsideration two thirds of that House shall agree to pass the bill, it 
shall be sent, together with the objections, to the other House, by which it 
shall likewise be reconsidered, and if approved by two thirds of that House, it 
shall become a law. But in all such cases the votes of both Houses shall be 
determined by yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each House respectively. If 
any bill shall not be returned by the President within ten days (Sundays ex- 
cepted) after it shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the Congress by their adjourn- 
ment prevent its return, in which case it shall not be a law. 

3. Every order, resolution, or vote to which the concurrence of the Senate 
and House of Representatives may be necessary (except on a question of ad- 
journment) shall be presented to the President of the United States; and 
before the same shall take effect, shall be approved by him, or being disap- 
proved by him, shall be repassed by two thirds of the Senate and House of 
Representatives, according to the rules and limitations prescribed in the case 
of a bill. 

Section 8. 1. The. Congress shall have the power to lay and collect taxes, 
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duties, imposts, and excises, to pay the debts and provide for the common de- 
fense and general welfare of the United States; but all duties, imposts, and 
excises shall be uniform throughout the United States; 

2. To borrow money on the credit of the United States; 

3. To regulate commerce with foreign nations, and among the several 
States, and with the Indian tribes; 

4. To establish an uniform rule of naturalization, and uniform laws on the 
subject of bankruptcies throughout the United States; 

5. To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures; 

6. To provide for the punishment of counterfeiting the securities and cur- 
rent coin of the United States; 

7. To establish post offices and post roads; 

8. To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their respective 
writings and discoveries; 

9. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies committed on the high seas, 
and offenses against the law of nations; 

11. To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

12. To raise and support armies, but no appropriation of money to that 
use shall be for a longer term than two years; 

13. To provide and maintain a navy; 

14. To make rules for the government and regulation of the land and na\al 
forces; 

13. To provide for calling forth the militia "to ■.execute'''' the 'kws of the 
Union, suppress insurrections and repel invasions; 

16. To provide for organizing, arming, and disciplining the militia, and for 
governing such part of them as may be employed in the service of the United 
States, reserving to the States respectively the appointment of the officers, and 
the authority of training the militia according to the discipline prescribed by 
Congress; 

17. To exercise exclusive legislation in all cases whatsoever, over such dis- 
trict (not exceeding ten miles square) as may, by cession of particular States, 
and the acceptance of Congress, become the seat of the government of the 
United States, and to exercise like authority over all places purchased by the 
consent of the legislature of the State in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dockyards, and other needful buildings; and 

18. To make all law's which shall be necessarv' and proper for earning into 
execution the foregoing powers, and all other powers vested by this Constitu- 
tion in the government of the United States, or in any department or officer 
thereof. 

Section 9. 1 . The migration or importation of such persons as any of the 
States now existing shall think proper to admit, shall not be prohibite<J by the 
Congress prior to the year one thousand eight hundred and eight, but a tax 
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or duty may be imposed on such importation, not exceeding ten dollars for 
each person. 

2. The privilege of the writ of habeas corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation, or other direct, tax shall be laid, unless in proportion to 
the census or enumeration hereinbefore directed to be taken.^ 

5. No tax or duty shall be laid on articles exported from any State. 

6. No preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another: nor shall vessels bound to, or 
from, one State be obliged to enter, clear, or pay duties in another, 

7. No money shall be drawn from the treasury, but in consequence of ap- 
propriations made by law; and a regular statement and account of the receipts 
and expenditures of all public money shall be published from time to time. 

8. No title of nobility shall be granted by the United States: and no person 
holding any office or profit or trust under them, shall, without the consent of 
the Congress, accept of any present, emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign State. 

Section 10. 1. No State shall enter into any treaty, alliance, or confedera- 
tion; grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; pass 
any bill of attainder, ex post facto or law impairing tlie obligation of contracts, 
or grant any title of nobility. 

2. No State shall, without the consent of the Congress, lay any imposts or 
duties on imports or exports, except what may be absolutely necessary for 
executing its inspection laws: and the net produce of all duties and imposts 
laid by any State on imports or exports, shall be for the use of the treasury 
of the United States; and all such laws shall be subject to the revision and 
control of the Congress. 

3. No State shall, without the consent of Congress, lay any duty of ton- 
nage, keep troops, or ships of war in time of peace, enter into any agreement 
or compact wiffi another State, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as will not admit of delay. 


Section L 1. The executive power shall be vested in a President of the 
United States of America. He shall hold his office during the term of four 
years, and, together with the Vice President, chosen for the same term, be 
elected, as follows: " 

2. Each State shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and repre- 
sentatives to which the State may be entitled in^the Congress: but no senator 
or representative, or person holding an office of trust or profit under the 
United States, shall be appointed an elector. 


^ See the 16th Amendment, below, p. S7L 
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The electors shall meet in their respective States, and vote by ballot for 
hvo persons, of whom one at least shall not be an inhabitant of tlie same 
State with themselves. And they shall make a list of all the persons voted for, 
and of the number of votes for each; which list they shall sign and certify, and 
transmit sealed to the seat of the government of the United States, directed 
to the president of the Senate. The president of the Senate shall, in the 
presence of the Senate and House of Representatives, open all certificates, and 
the votes shall then be counted. The person having the greatest number of 
votes shall be the President, if such number be a majority of the whole num- 
ber of electors appointed; and if there be more than one who have such ma- 
jority, and have an equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for President; and if no per- 
son have a majority, tlien from the five highest on the list the said House shall 
in like manner choose the President But in choosing the President, the 
votes shall be taken by States, the representation from each State having one 
vote; a quorum for this purpose shall consist of a member or members from 
two thirds of the States, and a majority of all the States shall be necessary to 
a choice. In every case, after the choice of the President, the person having 
the greatest number of votes of the electors shall be the Vice President. But 
if there should remain two or more who have equal votes, the Senate shall 
choose from them by ballot the Vice President.^ 

3. The Congress may determine the time of choosing the electors, and the 
day on which they shall give their votes; which day shall be the same through- 
out the United States. 

4. No person except a natural bom citizen, or a citizen of the United 
States, at the time of tlie adoption of this Constitution, shall be eligible to the 
office of President; neither shall any person be eligible to that office who shall 
not have attained to the age of thirty-five years, and been fourteen years a 
resident within the United States. 

5. In case of the removal of the President from office, or of his death, resig- 
nation, or inability to discharge the powers and duties of the said office, the 
same shall devolve on the Vice President, and the Congress may by law pro- 
vide for the case of removal, death, resignation, or inability, both of the Presi- 
dent and Vice President, declaring what officer shall then act as President, 
and such officer shall act accordingly, until the disability be removed, or a 
President shall be elected.^ 

6. The President shall, at stated times, receive for his services a compensa- 
tion, which shall neitlier be increased nor diminished during the period for 
which he shall have been elected, and he shall not receive within that period 
any other emolument from the United States, or any of them. 

7. Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation: — "I do solemnly swear (or affirm) that I will faith- 
fully execute the office of President of the United States, and will to the best 

^ The preceding paragraph was superseded in 1804 by the 12th Amendment; see 
below, pp. 869-870. 

^ See the 20th Amendment, below, p. 872. 
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of Biy ability^ preserve, protect and defend the Constitution of the United 
States,”; 

Section 2, 1. The President shall be commander in chief of the army and 
navy of the United States, and of the militia of the several States, when called 
into the actual service of the United States; he may require the opinion, in 
writing, of the principal ofEcer in each of the executive departments, upon 
any subject relating to the duties of their respective offices, and he shall have 
power to grant reprieves and pardons for offenses against the United States, 
except in cases of impeachment. 

2. He shall have power, by and with the advice and consent of the Senate, 
to make treaties, provided two thirds of the senators present concur; and he 
shall nominate, and by and with the advice and consent of the Senate, shall 
appoint ambassadors, other public ministers and consuls, judges of the Su- 
preme Court, and all other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall be established by law: 
but the Congress may by law vest the appointments of such inferior officers, 
as they think proper, in the President alone, in the courts of law, or in the 
heads of departments. 

3. The President shall have power to fill up all vacancies that may happen 
during the recess of the Senate, by granting commissions which shall expire at 
the end of their next session. 

Section 3. 1. He shall from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on extraordinary 
occasions, convene both Houses, or either of them, and in case of disagree- 
ment between them with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall receive ambassadors and 
other public ministers; he shall take care that the laws be faithfully executed, 
and shall commission all the officers of the United States. 

Section 4. The President, Vice President, and all civil officers of the 
United States, shall be removed from office on impeachment for, and convic- 
tion of, treason, bribery, or otlier high crimes and misdemeanors. 

ARTICLE III 

Section L The judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress may from time to 
time ordain and establish. The judges, both of the Supreme and inferior 
courts, shall hold their offices during good behavior, and shall, at stated times, 
receive for their services, a compensation, which shall not be diminished dur- 
ing their continuance in office. 

Section 2. L The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority; — ^to all cases 
affecting ambassadors, other public ministers and consuls; — to all cases of ad- 
miralty and maritime jurisdiction; — to controversies to which the United 
States shall be a party; — ^to controversies between two or more States; — be- 
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tween a State and citizens of another State; ^ — ^between citizens of different 
States, — ^between citizens of the same State claiming lands under grants of 
different States, and between a State, or the citizens thereof, and foreign 
States, citizens or subjects. 

2. In all cases affecting ambassadors, other public ministers and consuls, 
and those in which a State shall be party, the Supreme Court shall have origi- 
nal jurisdiction. In all the other cases before mentioned, tlie Supreme Court 
shall have appellate jurisdiction, both as to law and to fact, with such excep- 
tions, and under such regulations as the Congress shall make, 

3. The trial of all crimes, except in cases of impeachment, shall be by jury; 
and such trial shall be held in the State where the said crimes shall have been 
committed; but when not committed within any State, the trial shall be at 
such place or places as the Congress may by law have directed. 

Section 3. 1 . Treason against the United States, shall consist only in levy- 
ing w^ar against them, or in adhering to their enemies, giving them aid and 
comfort. No person shall be convicted of treason unless on the testimony of 
two witnesses to the same overt 'act, or on confession in open court. 

2. The Congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture except 
during the life of the person attained. 

ARTICLE IV 

Section 1. Full faith and credit shall be given in each State to the public 
acts, records, and judicial proceedings of ever}^ other State. And the Congress 
may by general laws prescribe the manner in which such acts, records and pro- 
ceedings shall be proved, and the effect thereof. 

Section 2. 1. The citizens of each State shall be entitled to all privileges 
and immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or other crime, who 
shall flee from justice, and be found in another State, shall on demand of die 
executive authority of the State from which he fled, be delivered up to be re- 
moved to the State having jurisdiction of the crime. 

3. No person held to service or labor in one State under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation tlierein, 
be discharged from such ser\dce or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due. 

Section 3. L New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the jurisdiction of 
any other State; nor any State be formed by the junction of two or more 
States, or parts of States, without the consent of the legislatures of the States 
concerned as well as of the Congress. 

2. The Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States; and nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States, or of any particular State, 

^ See the llth Amendment, below, p. 869. 
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Section 4. The United States shall guarantee to every State in this Union 
a republican form of government, and shall protect each of them against in- 
vasion; and on application of the legislature, or of the executive (when the 
legislature cannot be convened) against domestic violence. 

ARTICLE V 

The Congress, whenever tu^o thirds of both Houses shall deem it neces- 
sary, shall propose amendments to this Constitution, or, on the application of 
the legislatures of two thirds of the several States, shall call a convention for 
proposing amendments, which, in either case, shall be valid to all intents and 
purposes, as part of this Constitution when ratified by the legislatures of three 
fourths of the several States, or by conventions in three fourths thereof, as the 
one or the other mode of ratification may be proposed by the Congress; Pro- 
vided that no amendment which may be made prior to the year one thousand 
eight hundred and eight shall in any manner affect the first and fourth clauses 
in the ninth section of the first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate. 

ARTICLE VI 

1 . All debts contracted and engagements entered into, before the adoption, 

of this Constitution, shall be as valid against the United States under this 
Constitution, as under the Confederation. . 

2. This Constitution, and the laws of the United States which shall be 
made in pursuance thereof; and all treaties made, or which shall be made, un- 
der the authority of the United States, shall be the supreme law of the land; 
and the Judges in every State shall be bound thereby, anything in the Con- 
stitution or laws of any State to the contrary notwithstanding. 

3. The senators and representatives before mentioned, and the members of 
the several State legislatures, and all executive and judicial officers, both of 
the United States and of the several States, shall be bound by oath dr affirma- 
tion to support this Constitution; but np religious test shall ever be required 
as a qualification to any office or public trust under the United States. 

ARTICLE VII 

Tire ratification of the conventions of nine States shall be sufficient for 
the establishment of this Constitution between the States so ratifying the 
same. 

Done in Convention by the unanimous consent of the States present the 
seventeenth day of September in the year of our Lord one thousand seven 
hundred and eighty-seven, and of the independence of the United States 
of America the twelftli. In witness whereof we have hereunto subscribed 
our names. [Names omitted] 

Articles in addition to, and amendment of, the Constitution of the United 
States of America, proposed by Congress, and ratified by the legislatures ^ of 
the several States pursuant to the fifth article of the original Constitution. 
^The twenty-first amendment ( 1933 ) was ratified by conventions in the several 
States. 
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ARTICLE P 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 

ARTICLE II 

A well regulated militia, being necessary to the security of a free State, the 
right of the people to keep and bear arms shall not be infringed, 

ARTICLE III 

No soldier shall, in time of peace, be quartered in any house, without the 
consent of the owner, nor in time of war, but in a manner to be prescribed 
by law. 

ARTICLE IV 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue, but upon probable cause, supported by oath or af- 
firmation, and particularly describing the place to be searched, and the per- 
sons or things to be seized. 

ARTICLE V 

No person shall be held to answer for a capital, or otherudse infamous 
crime, unless on a presentment or indictment of a grand juiy^, except in cases 
arising in the land or naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; nor shall private property be 
taken for public use without just compensation. 

ARTICLE VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the ac- 
cusation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the assistance of 
counsel for his defense. 

ARTICLE VII 

In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a 

^The first ten Amendments were adopted in 1791. 
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jury shall be otherwise reexamined in any court of the United States, than 
according to the rules of the common law, 

ARTICLE VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted. 

ARTICLE IX 

The enumeration in the Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by the people. 

ARTICLE X 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to the 
people. 

ARTICLE XI 1 

The judicial power of the United States shall not be construed to extend to 
any suit in law or equity, commenced or prosecuted against one of the United 
States by citizens of another State, or by citizens or subjects of any foreign 
State. 

ARTICLE XII 2 

The electors shall meet in their respective States, and vote by ballot for 
President and Vice President, one of whom, at least, shall not be an in- 
habitant of the same State with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots, the person voted 
for as Vice President, and they shall make distinct lists of all persons voted 
for as President and of all persons voted for as Vice President, and of the 
number of votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed to the 
President of the Senate; — ^The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the certificates and the 
votes shall then be counted; — ^The person having the greatest number of 
votes for President, shall be the President, if such number be a majority of 
the whole number of electors appointed; and if no person have such ma- 
jority, then from the persons having the highest numbers not exceeding 
three on the list of those voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President. But in choosing the 
President, the votes shall be taken by States, the representation from each 
State having one vote; a quorum for this purpose shall consist of a member 
or members from two thirds of the States, and a majority of all the States 
shall be necessary to a choice. And if the House of Representatives shall not 
choose a President whenever the right of choice shall devolve upon them, be- 

^ Adopted in 1798. 

^Adopted in 1804* 
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fore the fourth day of March next following, then the Vice President shall 
act as President, as in the case of the death or other constitutional disability 
of the President. The person having the greatest number of votes as Vice 
President shall be the Vice President, if such number be a majorify of the 
whole number of electors appointed, and if no person have a majorify, then 
from the two highest numbers on the list, the Senate shall choose the Vice 
President; a quorum for the purpose shall consist of two thirds of the whole 
number of Senators, and a majority of the whole number shall be necessaiV' 
to a choice. But no person constitutionally ineligible to the ofScc of Presi- 
dent shall be eligible to that of Vice President of the United States. 

ARTICLE XIII ^ 

Section 1. Neither slavery nor involuntary servitude, except as punish- 
ment for crime whereof the party shall have been duly convicted, shall exist 
within the United States, or anyplace subject to their jurisdiction. 

2, Congress shall have power to enforce this article by appropriate legisla- 
tion. 

ARTICLE XIV ^ 

1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any persons of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal protection of the laws. 

2. Representatives shall be apportioned among the several States according 
to their respective numbers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the right to \'ote at any elec- 
tion for the choice of electors for President and Vice President of the United 
States, representatives in Congress, tlie executive and judicial officers of a 
State, or the members of tifie legislature thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years of age, and citizens of the 
United States, or in any way abridged, except for participation in rebellion, or 
other crime, the basis of representation therein shall be reduced in the pro- 
portion which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such State. 

3. No person shall be a senator or representative in Congress, or elector of 
President and Vice President, or hold any office, civil or inilitar}', under the 
United States, or under any State, who, having previously taken an oath, as 
a member of Congress, or as an officer of the United States, or as a member 
of any State legislature, or as an executive or judicial officer of any State, to 
support the Constitution of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid or comfort to the enemies 

^Adopted in 1865. 

^Adopted in 1868. 
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thereof. But Congress may by a vote of two thirds of each House, remove 

such disability. 

4. The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or pay any debt or ob- 
ligation incurred in aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave; but all such debts, ob- 
ligations and claims shall be held illegal and void. 

5. The Congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 

ARTICLE XV" 

Section 1. Tlie right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any State on account of race, 
color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this article by ap- 
propriate legislation. 

ARTICLE XVF 

The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration. 

ARTICLE XVIP 

The Senate of the United States shall be composed of two senators from 
each state, elected by the people thereof, for six years; and each senator shall 
have one vote. The electors in each State shall have the qualifications requi- 
site for electors of the most numerous branch of the State legislature. . 

When vacancies happen in the representation of any State in the Senate, 
the executive authority of such State shall issue writs of election to fill such 
vacancies: Provided, That the legislature of any State may empower the 
executive thereof to make temporary appointments until the people fill the 
vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or term 
of any senator chosen before it becomes valid as part of the Constitution. 

ARTICLE XVIII [Repealed by 21st Amendment] " 

After one year from the ratification of this article, the manufacture, sale, or 
transportation of intoxicating liquors within, the importation thereof into, or 
the exportation thereof from the United States and all territory subject to the 
jurisdiction thereof for beverage purposes is hereby prohibited. 

" Adopted in 1870. . . , 

^Adopted in 1913. > . 

® Adopted in 1913. ' , ' ' 

^Adopted in 1919. , , . 
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The Congress and the several States shall have concurrent power to enforce 
this article by appropriate legislation. 

This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of the se\'eral States, as 
provided in the Constitution, within seven years from the date of the sub- 
mission hereof to the states by Congress. 

ARTICLE XIX " 

The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of sex. 

The Congress shall have power by appropriate legislation to enforce the 
provisions of this article. 

ARTICLE XX ^ 

Section 1. Tlie terms of the President and Vice President shall end at 
noon on the 20th day of January, and the terms of Senators and Representa- 
tives at noon on the 3d day of January, of the years in which such terms 
would have ended if this article had not been ratified; and the terms of their 
successors shall then begin. 

Section 2. The Congress shall assemble at least once in every year, and 
such meeting shall begin at noon on the 3d of January, unless they shall by 
law appoint a different day. 

Section 3. If, at the time fixed for the beginning of the tcmi of the 
President, the President elect shall have died, the Vice President elect shall 
become President. If a President shall not have been chosen before the time 
fixed for the beginning of his term, or if the President elect shall ha^'e failed 
to qualify, then the Vice President elect shall act as President until a Presi- 
dent shall have qualified; and the Congress may by law provide for the 
case wherein neither a President elect nor a Vice President elect shall have 
qualified, declaring who shall then act as President, or the manner in ^^hich 
one who is to act shall be selected, and such person shall act accordingly 
until a President or Vice President shall have qualified. 

Section 4. The Congress may by law provide for tlie case of the death 
of any of the persons from whom the House of Representatives may choose 
a President whenever the right of choice shall have devolved upon them, and 
for the case of the death of any of the persons from whom the Senate may 
choose a Vice President whenever the right of choice shall have devolved 
upon them. 

Section 5. Sections I and 2 shall take effect on the i 5th day of October 
following tlie ratification of this article. 

Section 6. This article shall be inoperative unless it shall ha\-c been 
ratified as an amendment to the Constitution by the legislatures of three- 
fourths of the several States within seven years from the date of its submis- 
sion. 

^ Adopted in 1920. 

“ Adopted in 1933. 
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ARTICLE XXF 

Section 1. The eighteenth article of amendment to the Constitution of 
the United States is hereby repealed. 

Section 2. The transportation or importation into any state, territory, 
or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by convention in the several 
States, as provided in the Constitution, within seven years from the date of 
the submission hereof to the States by the Congress. 

^ Adopted in 1933. 
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